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KOHCTUTYIMOHHBIE TAPAHTHUH MTPAB M CBOBOJI INYHOCTH B
UTAJBAHCKOM PECITYBJUKE: CTPYKTYPA U MEXAHU3MBI
3AIIATHI

Annomauyun. Hacmoswas cmamvs nocesuwena auaiuzy KOHCmMumyyuoHHo-
npagogozo cmamyca auyHocmu 6 Hmanvanckou Pecnybnuke. B pabome
paccmampusaomcs UCTNOPUKO-NOAUMUYECKUe — NPEeOnoCubUIKY — NPUHANUSA
Konemumyyuu Umanuu 1947 2o00a, ee cmpykmypa u mecmo 6 cucmeme Ucmo4HuKo8
npasa. Ocoboe sHuManue yoensiemcs Kiaccugukayuy KOHCMUmyyuoHHvlx npas u
80000, 3axpenyieHuvix 6 nepeou uacmu (OCHOBHO20 3AKOHA, A MaKdICce
KOPPeCnOHOUPYIOUUM um 0013aHHOCMAM. Ananuzupyemcs poib
Koncmumyyuonnozo cyoa kax eapanma 8epxo8eHCmea KOHCMUMYYUU U Mexanusm
KOHCMUMYYUOHHOU JHCAI00bL 8 UMATbAHCKOM Npase.

Knwueswvie cnoea: Koncmumyyus Hmanuu 1947 2o0a, npasa uenosexa,

zpaofcdaHCKue npaeaq, noiaumudeckKue npaea, coyudajilbHole npaeaq,
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Koncmumyyuonnwiil cyo, npasogoe 20cyoapcmeo, pecnyOiuKaHcKue YeHHOCmu,
00513AHHOCMU 2PANCOAHUHA.

Annotation. This article is devoted to the analysis of the constitutional and
legal status of an individual in the Italian Republic. The paper examines the
historical and political prerequisites for the adoption of the Italian Constitution of
1947, its structure, and its place in the system of sources of law. Special attention is
paid to the classification of constitutional rights and freedoms enshrined in the first
part of the Basic Law, as well as the corresponding duties. The role of the
Constitutional Court as a guarantor of the supremacy of the constitution and the
mechanism of constitutional complaint in Italian law are analyzed.

Keywords: Italian Constitution of 1947, human rights, civil rights, political
rights, social rights, Constitutional Court, rule of law, republican values, civic

duties.

[Tpunsitue Koncturynun Uranesuckoit Pecryonuku 22 nexabps 1947 rona
(BctynuBlIed B cuiay 1 sHBapsa 1948 roma) craso HMCTOPUYECKUM PYyOE)KOM,
NOJBEAIIUM HTOI TparuyeckoMy Mnepuoay (amucTckoro pexuma u Bropoit
MUPOBOI BOMHBI. OCHOBHOI 3aKOH, BEIpAOOTaHHBIN Y UpeIuTeIbHbIM COOpAHUEM, B
COCTaB KOTOPOTO BOLLIM MPEACTABUTENN AHTU(PAIIMCTCKUX CHJI, 3aJ0XKHUI
(dyHIaMEeHT HOBOTO JEeMOKpaTHuecKkoro rocynapcrBa. Kak yka3zaHo B cratbe 1,
«Utanus aBisieTcs neMokparuueckoil PecryOnukol, 0CHOBBIBAIONICHCS HA TPY/IE.
CyBepeHUTEeT NPUHAMICKHUT HApOAY, KOTOPBIA OCYIIECTBISET €ro B (opmax u
rpaHunax, ycraHoBlieHHbIX Konctutynuen». IlepBas uwacte KoHcTurymum —
«IIpaBa u obOs3aHHOCTH TpaxaaH» (crarbu 13-54) — mnpencraBisieT coOoi
JeTaIM3UPOBAHHBIN KAaTaJIoT MIPaB U CBOOO, KOTOPHIH M0 CBOEMY 00BEMY U CUCTEME
rapaHTUi ABJISETCS OAHUM M3 HauboJee MpOrpecCUBHBIX B MOCiIeBoeHHOU EBpore.

ba3oBbIM TPUHIIMIIOM BCEro KOHCTUTYLIMOHHOTO PETYIMPOBAHUS SIBIIAETCS
MpU3HAHUE MPAB YEJIOBEKA KaK IEPBUYHOMN IIEHHOCTU. B 0TJIMUKEe OT MHOTHUX JIPYTUX

KOHCTUTYLIMH, UTAIbIHCKAM (OCHOBHOM 3aKOH HE OTKpPBIBA€TCS HOPMOM O
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JIOCTOMHCTBE JIMYHOCTH, OJHAKO IMPOBO3MIAIIAET B cTarbe 2, yto «PecmyOmnuka
MPU3HAET U TApPAHTUPYET HEOTHhEMIIEMBIE IIpaBa YEJIOBEKA — KaK B KaueCTBE
OTIEIBbHOM JUYHOCTH, TaK M B COLMAIBHBIX TPYIIAaX, B KOTOPBIX MPOUCXOAUT
Pa3BUTHE €T0 JUYHOCTU, — U TPeOyeT BHIMOTHEHUSI HEOThEMIIEMbIX 003aHHOCTEH,
BBITEKAIOIINX W3 MOJIUTHYECKOM, SJKOHOMUYECKON U COLMAIBHOU COJIMIAPHOCTI.
JlaHHOE€ MOJOXKEHUE HMEET MNPUHLUIHAIBHOE 3HAYEHHE, TaK Kak OHO: (a)
3aKperuisieT NpU3HAHUE IMpaB, a HE HUX IMPEIOoCTaBlIieHHE rocynapctBoM; (0)
YUHUTBIBAET COL[MAIBHBIA XapaKTep JUYHOCTH, IPU3HABAS NPAaBa B KOJUIEKTUBAX; (B)
yCTaHABIMBaeT OaJaHC TpaB U OOA3aHHOCTEH Kak OCHOBY COLMAJIbHOU
COJINJIAPHOCTH.

Crates 3 3akperuisieT (yHIAMEHTAJIbHBIA NPUHLIMI (OpMAIBHOIO U
MaTEpHUAIBHOTO PAaBEHCTBA. 1IepBbIi YHKT rapaHTUPYET PaBEHCTBO BCEX I'PAXKIAH
nepen 3aKoHOM 0e3 pas3fnuyusl Moja, pachl, s3blKa, PEIMIUU, MOJUTHYECKUX
yOeXIeHul, JUYHOTO M COLHUAIBHOIO TIOJIOKEHUSA. BTOpoll MNyHKT, SBISAACH
«COLMAJIbHON mporpaMmoi» PecnyOnuku, o0Os3bIBa€T TOCYIapCTBO YCTPaHSThH
NPENsATCTBUSA SKOHOMHUYECKOTO M COLMAJIBHOIO MOpSAIKA, KOTOphIE, (pakTHUecKu
OrpaHWyMBas CBOOOJY W PABEHCTBO TIpaxJaH, MEIIAIOT IIOJHOMY pa3BUTHIO
YEJIOBEYECKOM JMYHOCTH U 3(P(EKTUBHOMY YYacCTHUIO BCEX TPYIIUIUXCA B
MOJIUTAYECKOM, HSKOHOMHUYECKOM M COLMAJIbHOM OpraHu3alvu CTPaHbl. ITO
MTOJIOKEHUE NPUIAET UTAIBIHCKON KOHCTUTYLIMU SPKO BBIPAYKEHHBIN COLIMAJIbHBIN
Xapakrep.

Cucrema mpaB u cBo0oj, 3akpemyieHHas B KOHCTUTYyIMH, MOXET ObITbh
KJIACCU(PUIMPOBaHA MO TPAJAULMOHHBIM TpyIIaM, OJHAKO HTAJIbIHCKHM MOIXOM
OTJIMYAETCS PSAJIOM 0COOCHHOCTEH.

JIuunple (Tpa’kaaHCKUE) TpaBa M CBOOOJBI COCTaBISIOT OCHOBY CTaTyca
auyHocTy. K HUM OTHOCSTCA:

- JInuHast HEMPUKOCHOBEHHOCTH (CT. 13): ycTaHaBIMBAET, UTO JIMYHAsA CBOOO1A
HEpPYIINMA, U HE JOITyCKAIOTCSl HUKaKKhe (popMbI 3a/1ep KaHus, TUYHOTO OCMOTpPA WU

0651c1<a, KpOME KaK B ClIy4dasdX U INOPAAKE, YCTAHOBJIICHHBIX 3aKOHOM, U TOJIbKO Ha
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OCHOBAaHMU MOTHBHMPOBAHHOIO CyIeOHOro akra. JleTaJbHO perIaMeHTHPYHOTCS
IPEJENIbHBIE CPOKHU COIEPIKAHUS MTOJ] CTPAXKEH.

- HenmpukocHOoBeHHOCTH *uinia (cT. 14): rapaHTUpyeT 3aUTy 0T OOBICKOB
¥ OCMOTpPOB, OTPAHUYMBAsI UX OCHOBAHUSIMH, YCTAHOBJIEHHBIMH 3aKOHOM.

- CBoOoa u TaitHa MepenucKy, a Takxke UHbIX (popM KoMMyHUKauu (cT. 15)
— WX OIPAaHUYEHHUE JIOMYCKAETCA TOJBKO IO MOTHMBHPOBAHHOMY PpELICHUIO
Cy[IeOHBIX OPTraHOB.

CBoOona mepenBMIKEHUST M BBIOOpa MecTa JKHTenbcTBa (CT. 16) C
€IMHCTBEHHBIM OI'PAaHUYEHHUEM B BUI€ OOIIETO MPEANNUCAHUSI O COCTOSTHUU 30POBbSI
WM COOOpaKEHUSIX OOIIECTBEHHON O€30MacHOCTH.

[IpaBo Ha cyneOHyio 3ammuTy (CT. 24): rapaHTUpyeT KaXXIOMy IPaBo
oOpatarbest B Cy/ ISl 3alIUThI CBOMX IIPaB U 3aKOHHBIX MHTEPECOB, a TAKXKE MPaBO
Ha 3al0MTy Ha BCeX craauax mnpouecca. Jusg HeMMymIUX  3aKOHOM
IpeyCMaTpUBAETCs] BO3MOKHOCTb OECIJIaTHOM MPaBOBOM MOMOIIIH.

- [Ipe3ymnuust HEBUHOBHOCTH (CT. 27): MOJYEPKUBAET, UYTO OOBUHSIEMBIN HE
CUATAETCSI BHUHOBHBIM JI0 OKOHYATENbHOIO OCYXJIEHHS. ITa K€ CTarbi
YCTaHABIIMBAET, YTO HaKa3aHUs HE MOTYT HOCUTh OECUEIOBEYHBIN XapakTep U
JOJIKHBI OBITh HAIPaBJIEHbI HA MEPEBOCIUTAHUE OCYKJIEHHOTO.

[Tonutnueckue npasa u cBOOOIbI, 3aKpeIIEHHbIE B pa3zaene [V yactu nepBoi,
o0ecneunBalOT yyacTHe TpaxJaH B YIpPaBIE€HUU rocygapcTBoM. KirroueBbiM
SBIIAETCSI AKTUBHOE M MMACCUBHOE M30MpAaTEIbHOE MPABO, KOTOPOE B COOTBETCTBUU
co cTarbelt 48 MpUHAAICKUT BCEM IPaXKaaHaM, TOCTUTIIMM COBEPIICHHOJIETHUS, IPH
3TOM TOJIOCOBAaHHUE SIBISICTCS JIMYHBIM, PaBHBIM, CBOOOAHBIM M TalHBIM. BakHoi
OCOOEHHOCTBIO SBJSIETCA MpaBo rpaxaaH Ha netuiuu (ct. 50) u mpaBo Ha
oObenuHeHne B mnonuTHueckue maptuu (ct. 49), mpu stom Koncturyrus
MOTYEPKUBAET, UTO MAPTUH MOTYT CO3/1aBaThC CBOOOAHO, HO UX ACSITEIbHOCTh HE

JOJKHA IPOTUBOPEYNUTH IEMOKPATHYECKOMY METO.Y.
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DKOHOMHYECKHUE, COIIMATbHBIC U KYJAbTYPHBIE IIPaBa 3aHUMAIOT 3HAYUTEIILHOE
Mecto B Koncturynuu HWranmum, 4to OTpakaeT €€ DIyOOKYI COIMalIbHYIO
HaIPaBJICHHOCTH:

- I[IpaBo Ha Tpya (cT. 4): mpoBo3miamiaercs, yto PecrmyOnuka mpu3Haer 3a
BCEMU TpaxKJaHaMH IPaBO HA TPYyA U CHOCOOCTBYET CO3JaHUIO YCIOBUHU MJI €ro
peanu3anuu. Tpyn He TONBKO TMPaBO, HO W OOS3aHHOCTH, IMOHUMaeMas Kak
MOPAJIbHBIN JIOJIT KaXKJIOT0, CIIOCOOCTBYIOIIMUA MAaTepuaJbHOMY M JyXOBHOMY
nporpeccy oo1ecTsa.

- [IpaBo Ha crpaBenIMBOE BO3HArpaxjaceHue (CT. 36): rapaHTUPYET KKIOMY
TPpyOSLIEMYCS MPAaBO Ha BO3HATPAXIEHUE, COOTBETCTBYIOLIEE KOJIUYECTBY U
Ka4eCTBY €r0 TpyJla U JOCTATOYHOE ISl 00€CIIEUeHUs TOCTOMHOTO CyIECTBOBAHUS
€MY U €r0 CEMBbE.

[IpaBo Ha comuanbHOe oOecrieueHre U cTpaxoBaHue (CcT. 38):
MPEAOCTABISACTCS TpakaaHaM, JHUIICHHBIM TPYAOCIOCOOHOCTH U HE HMEIOIIUM
HEOOXOIUMBIX CPEACTB K CYIIECTBOBAHHIO, a TaKXe TPYIIIIMMCS B Cilydyae
HECUACTHBIX CJTy4yaeB, O0JI€3HHU, MHBATUIHOCTU U CTAPOCTH.

[IpaBo Ha oxpaHy 3m0poBbs (CT. 32): mpoBoO3IVIAIIAETCS Kak
(GyHIaMEHTAJIbHOE MPaBO JUYHOCTH M KaK HMHTEpec OOIIeCTBa, C TrapaHTHEH
OecrIaTHOM MEAUITUHCKON TOMOIIA HEUMYIIIHIM.

- TlpaBo Ha oOpazoBanue (cT. 33 u 34): rapanTupyercs cBoOOJa HAyKd U
MpenojiaBaHus, a TAaKXKe MpaBo Ha OTKPHITHE 1Ko, OO0I1ee HaualbHOE 00pa30oBaHUe
ABIAeTCsl OecIUIaTHBIM M O00S3aTeIbHBIM B TEUYEHHE HE MEHEE BOCHMH JIET.
CrnocoOHBIM M JOCTOWHBIM YYCHHKaM, HE HMEIONIUM CPEACTB, TapaHTUPYETCS
MPaBO Ha MOJIyYEHHE BBICIIETO OOpa30BaHMUs.

- IIpaBa s36IKOBBIX MEHBIIMHCTB (CT. 6): PecnyOnuka 3amumiaer si3bIKOBbIC
MEHBIIIMHCTBA CIEeIMaTIbHBIMU HOPMaMH.

Konctutynua HWMranuu, Kak M TMOJbCKUM, OCHOBHOM 3aKOH, HE TOJBKO
HaJEJSIET TPaXKaH MpaBaMu, HO U BO3JIaraeT Ha HUX OOS3aHHOCTH, 3aKPETICHHbBIE

B paszene [V wactu nepsoit. Cpeau Hux:
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- OO0s13aHHOCTH BBITIOJIHATE MyOnuuHble GyHKIMH (CT. 54): Bce rpaxaaHe
o0s13aHbl OBITH BepHBbIMU PeciiyOnuke u codmonars ee KOHCTUTYLIMIO U 3aKOHBI.

- OO0S13aHHOCTH TPYAUTHCA (CT. 4) — MOpAJbHBIN JIONT, CIIOCOOCTBYIOLIUI
nporpeccy.

- O0s13aHHOCTH yIIauuBaTh Hajoru (CT. 53): Bce 00s3aHbI y4yacTBOBAaTh B
nyOJIMYHBIX pacxofax coo0pa3HO CBOEH IMIaTeXeCnOCOOHOCTH.

- Obsa3anHOCTh 3amumarb Poauny (cT. 52): 3ammra OteuecTBa SBISETCS
CBSIIICHHBIM JIOJTOM TpakJaHuHa. BoeHHast ciyx0a sBhsieTcss 00s3aTelIbHOMH,
OHAKO €€ MOPSJOK M BO3MOXHas 3aMEHa Ha aJbTEPHATUBHYIO TPAXKTAHCKYIO
CIIy>KOy pErylnupyroTCs 3aKOHOM.

O} dexTuBHOCTD KOHCTUTYLIMOHHBIX rapaHTun oOecrnieunBaeTcs
nesitenbHOCThI0O  KonctutrynmonHoro cyna HWMramum (Corte  Costituzionale),
YUpPEKICHHOTO B COOTBETCTBUM €O cTarbaMu 134—137. Cyn ocymecTBiser
KOHCTUTYLMOHHBIA KOHTPOJIb 32aKOHOB M aKTOB, UMEIOIINX CUITY 3aKOHA, pa3peaeT
CIIOPBI O KOMIIETEHIIMH MEX Y F'OCYIapCTBOM M PETMOHAMH, a TAK)KE pACCMaTPUBAECT
oOBuHeHusi npotuB IIpesumenta PecnyOnuku. MexaHu3M KOHCTUTYIIMOHHOM
XKanoObl B UTAIBSIHCKOM IpaBe MMeeT 0coOeHHOCTH: AocTyn B Cyll OTKPBIT JUIs
cyaieili (B pamkax cydeOHOro pa3oupareibcTBa — TaK  Ha3bIBaeMbIU
«MHIMJICHTAJIBHBINY) KOHTPOJb), @ TaKXe HEMOCPEACTBEHHO JUIsl rOCylapcTBa H
peruoHoB. I'paxaaHe MOIyT MHULMUPOBATH KOHCTUTYLMOHHBI KOHTPOJIb TOJBKO
OMOCPEAOBAHHO, Yepe3 Cya OOILEeH HOPUCAUKIUHU, KOTOPBIM MPUOCTAHABIMBAET
IIPOU3BOJCTBO U HANPABIIAET 3aIpOoC B KOHCTUTYIMOHHBIN Cy/.

BaxxnelmM HMHCTUTYTOM BHECyA€OHOHM 3alIUThl MpaB TaKkKe SABISETCS
HaJM4YKhe MHCTUTYTa YIOJIHOMOYEHHOTO MO MpaBaM YeJOBEKa Ha PErHOHATILHOM
ypoBHe. Ha HallMOHAJIBHOM YpOBHE CYIIECTBYET MEXAHU3M MapiaaMEHTCKOIo
KOHTPOJISI 1 BO3MOXKHOCThH OOpalieHusi B eBponeickue cyeOHble Opranbl, BKIOYas
EBporneinckuii cya 1o rmpaBaM 4ea0BeKa.

Konctutynusa Uranbsackoit Pecnybnuku 1947 roma mpeacrasisieT coboi

OJIMH W3 HauboJjee COBEPIICHHBIX W COATaHCHPOBAHHBIX OCHOBHBIX 3aKOHOB XX
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BEKa. 3akperuisis IIHMPOKUM CHEKTp HpaB M CBOOOJ, OHA OPraHUYHO COYETAET
KJIacCUYecKue  JulepalibHble  LEHHOCTH C  IPUHLUIIAMU  COLUAIbHOMN
CHPaBEIUBOCTH U conuaapHoCcTH. Oco0oe BHUMaHUE K TPYHAOBBIM IpaBaM, OXpaHe
310pOBbSl U O0pa30BaHMIO JENAET 3TOT JAOKYMEHT IO-HACTOALIEMY COLIMAIBHOU
koHcTUTyured. Hamuume 3(@dEeKTUBHBIX MEXaHHW3MOB  KOHCTUTYLIHMOHHOTO
KOHTPOJISI, BKJIFOYasi JAETaIbHO MPOPAOOTAaHHYIO MPOLEAYPY «HUHIUACHTAIBHOIO»
3arpoca B KOHCTUTYLMOHHBIN cyd, OOECIEYMBAET peajbHYIO 3alUTy IpaB
anaHocTH. OcHOBHOW 3akoH WTanmm, oTpakas UCTOPHUECKUN OMBIT OOPHOBI C
Gamm3MoM U TPUBEPKEHHOCTh JIEMOKPAaTUYECKUM LEHHOCTAM, MPOAOIIKAET
OCTaBaTbCs TNPOYHBIM (PyHIAMEHTOM TIPAaBONOPSAAKA M OPUEHTHUPOM IS

JAJIbHEUIIIETO Pa3BUTHSI IPABOBOM CUCTEMBI CTPAHBI.
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