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OCHOBHBIE ITPABA 1 OBA3AHHOCTHU I'PAXKITAHHUHA 110
KOHCTUTYIIMOHHOMY ITPABY ®PAHIIY3CKOM PECITYBJIUKH

Annomauun. Hacmoswas cmamvs noceawjena auaiuzy OCHOBHuIX Npas u
00513aHHOCIEl 2PANCOAHUHA, 3AKPENTIEHHbIX 68 0eUCMBYIouieM KOHCIMUMYYUOHHOM
npage @panyysckoti Pecnybnuku. B omauuue om MHO2UX CO8PEMEHHbIX
KoHcmumyyut, ppanyysckuti Ocnosroti 3axon 1958 2o0a cam no cebe ne cooeporcum
PAa3eepuymo20 Kamanoea npag u ce0600. HXx ucmouHukom cryscum mak
Ha3vl6aemblll  «KOHCMUMYYUOHHbIUL 010Ky, eKkmouarowull /lexnapayuro npas
yenosexka u epadcoanuna 1789 2ooa, npeambyny Koncmumyyuu 1946 2ooa u
Xapmuto oxpyacarower cpedvt 2004 200a. B pabome paccmampusaromcs
UCTMOPUKO-nOAUmMuU4ecKue npeonocvliku gopmuposanus Ilamoii  pecnyonuxu,
CMPYKMypa KOHCMUMYYUOHHO20 OOKA U €20 POlb 8 pe2yiupo8aHull Npaeo8o2o

cmamyca IudHOoCnu.
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Knwueesvie cnosa: Koncmumyyus @panyuu 1958 2o0a, /leknapayus npas
yenogexka u epaxcoaruna 1789 2ooa, KoHCMUmMYYUoHHbIN ONOK, NPasa yenogexa,
obsizannocmu  epadxcoanuna, Illamas pecnybnuxa, Koncmumyyuonuwlii cosem,
pasencmaeo, c0b600a, bpamcmao.

Annotation. This article is devoted to the analysis of the fundamental rights
and duties of a citizen enshrined in the current constitutional law of the French
Republic. Unlike many modern constitutions, the French Basic Law of 1958 itself
does not contain a detailed catalog of rights and freedoms. Their source is the so-
called "constitutional block," which includes the Declaration of the Rights of Man
and of the Citizen of 1789, the Preamble to the 1946 Constitution, and the Charter
for the Environment of 2004. The paper examines the historical and political
prerequisites for the formation of the Fifth Republic, the structure of the
constitutional block, and its role in regulating the legal status of the individual

Keywords: French Constitution of 1958, Declaration of the Rights of Man and
of the Citizen of 1789, constitutional block, human rights, civic duties, Fifth

Republic, Constitutional Council, equality, liberty, fraternity.

Heiicteytomas Koncrurynus @panuuu Oblia puHATa Ha pedeperHayme 28
ceHTs10ps 1958 roma m BcTynuna B cuity 4 OKTAOpS TOTO e roja, 03HaMEHOBAB
Hadano IlsToit pecyonmuku. Ee paspaborka Obiia mHuMImupoBana I[llapmem ne
[omeM B  yCJIOBUSIX OCTPOrO TMOJUTHYECKOTO KPU3HUCA, CBSI3AHHOTO C
JIeKOJIOHU3alKeH, U Oblla HalpaBiieHa Ha YKPEIJICHHE MCIOJHUTENbHON BIAaCTH U
oOecrieueHue MOMUTHUECKOM cTabminbHOCTH. OAHAKO N1 MOHMMAaHUS OCHOB
MIPaBOBOIO CTaTyCa JIMYHOCTU BO PpaHIIMKM HEJOCTATOYHO aHAJIM3a CaMOT0 TEKCTa
Koncturynun 1958 roma. Ee yHuKanmbHON OCOOCHHOCTBIO SIBISIETCS OTCHUIKA K
NPEIIECTBYIOUUM HCTOPUYECKUM JOKYMEHTAaM, KOTOPbIE€ B COBOKYIIHOCTH C
OCHOBHBIM 3aKOHOM 00pa3yIOT TaK Ha3bIBAEMbIN «KOHCTUTYIIMOHHBIN OJIOKY.

@paHiy3ckass KOHCTUTYLIMOHHAs MOJENIb HWCXOAUT M3 TOTO, YTO MpaBa H

CBO6OJIBI YCJIOBCKA IMPOUCTCKAIOT U3 CCTCCTBCHHOT'O IMTpaBa U UMCIOT UCTOPUUCCKHC
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kopHU. [losTroMy B pneicTByromeM OCHOBHOM 3akoHe 1958 roma oTCyTCTByeT
CHeIUaIbHBIA pa3fiell, MOCBALIEHHBIN MMpaBaM U OOS3aHHOCTAM rpakIaHuHa. Mx
COJIEpKaHUE PACKPBIBACTCS YEPE3 CIACAYIONIUE JOKYMEHTHI:

1. Jexnapauusi mnpaB deloBeKa M TrpaxkigaHuHa 1789 roma —
byHIaMEeHTaIbHBIHI JOKyMEHT Benukoi dpaniry3cKoit PEBOJIIOLINH,
MIPOBO3TIIACUBIINIA E€CTECTBCHHBIC M HEOTHhEMJIEMBIE IpaBa dYeJOBEKa: CBOOOY,
COOCTBEHHOCTb, O€30MACHOCTh U COMPOTUBIIEHUE YrHEeTeHUI0. OHA yCTaHaBIMBAET
MPUHININBI BEPXOBEHCTBA 3aKOHA, MPE3YMIIIIMM HEBUHOBHOCTH, CBOOOBI CJIOBa U
PaBEHCTBA MEPE]] 3aKOHOM.

2. [Ipeambyna Koucrutymuu 1946 ronma (UerBepras pecmyOnuka) —
nononHuna Jlexmapanuo 1789 roma couualibHO-dKOHOMUYECKMMHU MpPaBaMH,
OTPAKAIOUIMMU TTOCIEBOCHHBIE IEMOKPATUYECKHUE 3aBOCBAHMS: IIPaBO Ha TPy, Ha
co3ganue npodcoro3oB, HA 3a0aCTOBKY, Ha COIIMAIbLHOE OOECleUeHrue, Ha OXpaHy
3JI0POBBS U 0Opa30BaHUE.

3. Xaptus okpyxaromeit cpeasl 2004 roga — Obula BKIIOYEHAa B
KOHCTUTYIITMOHHBIN OJIOK TMO3Ke M 3aKpernuiia mpaBa U OOSA3aHHOCTH TPaKJIaH B
00J1aCTH OXpaHbl OKPYKAIOIIEH Cpebl U YCTOWYMBOTO Pa3BUTHSI.

[IpeamOyna Konctutymuun 1958 roga TOpXKECTBEHHO MPOBO3IVIAIIAET
MIPUBEP>KEHHOCTH (hPaHIly3CKOro Hapoja paBaM 4eioBeKa, KaK OHH OTMpE/IETICHbI B
Hexmapanuu 1789 roma, NOATBEPKISHHOW M JOMOJHEHHOW IpeaMOysioi
Koncturyuun 1946 roga. Takum 00pa3oM, MMEHHO 3TH JTOKYMEHTHI SBIISIOTCS
IpSIMBIM HCTOYHUKOM TIpaB M cB0OOJ, a cam Tekct Koncturymuu 1958 roma
MOCBAIIEH TMPEUMYIIECTBEHHO OPTaHU3AIMA W B3aMMOOTHOIICHUSIM ITYOJIWIHBIX
BJIACTEH.

Ha ocHOBe MOKYMEHTOB «KOHCTHTYIIMOHHOTO OJOKa» MOXXHO BBIJCIHUTH
CJIEYIOIINE KaTEropuu IIpaB U CBOOO/I.

JInunblie ¥ onuTUYECKUE MpaBa (Ha ocHoBe Jlexnaparnuu 1789 rozga) :

. [Ipunomn  cBoOomsl W paBeHcTBa: Crates 1 Jlekmapamum

IMPOBO3ITIAIACT, YTO «JIFOAU POKIAAIOTCA W OCTAIOTCA CBO6OJIHBIMI/I U paBHBIMH B
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npaBax». Koncrurymusa 1958 roga (ct. 1) moarBepskaeT paBEHCTBO BCEX TPaKaaH
nepes1 3aKOHOM 0e3 pa3inyus MPOUCXOKACHHUS, PAChl UIIM PEJIUTUU.

. [Ipao Ha cBOOOmy u 0Oe30macHOCTh JIMYHOCTH: Jlekmaparus
rapaHTUPYyeT HEMPUKOCHOBEHHOCTh TUYHOCTH, YCTAHABIMBAS, YTO HUKTO HE MOXKET
OBITh OOBMHEH, 3aJIep>KaH WM 3aKJIFOYEH MHAUE KaK B CIy4asX, MPELyCMOTPEHHBIX
3akoHOM. Ctatbst 66 Koncturynuu 1958 rona 1onogHATENBHO YCTAHABIUBAET, YTO
cyzneOHas BIACTh SIBIISICTCA XPAHUTEIbHUIICH TUYHOU CBOOOIBI.

. [Ipe3ymrmuss HEeBUHOBHOCTH: KaK/blil CUMTAETCS HEBUHOBHBIM, IMOKA
€r0 BUHA HE YCTAHOBJICHA B YCTAHOBJICHHOM 3aKOHOM ITOPSIJIKE.

. CBob6ona MHeHUH U cioBa: CBOOOAHOE BbIpAaXKEHUE MbICIIEH U MHEHHM
— OJIHO U3 LICHHEUIIINX MPaB YEJIOBEKA.

. [IpaBo ydacTBOBaTh B yHpaBJICHUHM TOcyaapcTBoM: HarmoHanbHbIN
CYBEpEHUTET MPUHAJICKUT HAPOAY, KOTOPBIM OCYIIECTBISET €ro 4epe3 CBOUX
npencraButeneid u Ha pegeperayme (ct. 3 Koncrurynun). N30uparenbHoe mpaBo
SBJISIETCS BCEOOIIMM, paBHbIM M TalHbIM. llomuTHueckue nmapTum co3faroTcs U
JEUCTBYIOT CBOOOAHO (CT. 4).

ConmanbHO-35KOHOMUYECKUE U KYJIbTypHbIE MpaBa (Ha OCHOBE INpeamOyJibl
Konctutymuu 1946 rona) :

. [IpaBo Ha Tpya M MpaBO Ha MOJy4YeHUE PaOOThI: YTBEpHKIAaeTCs, UTO
KaXXJIbIl UMEET MPaBo padoTaTh U 00I3aHHOCTH TPYAUTHCA.

. [Tpodcoro3zubie cBOOOABI M TpaBO Ha 3a0acTOBKY: Kakablii moxer
3alUIIATh CBOU IIpaBa yepe3 NPOQPCOI03HYIO EATEIbHOCTb.

. [TpaBo Ha comnuanbHOe obecrneuenue: Hamus rapanTupyer Kaxxaomy, U
0COOEHHO peOeHKy, MaTepu U TMpecTapesroMy pabOTHHKY, OXpaHy 3I0pOBbS,
MaTepuaibHyI0 00€CIIE4eHHOCTh, OTABIX U IOCYT.

. [IpaBo Ha oOpa3zoBaHue: ['ocymapcTBO 00513aHO OOECIIEUUTh PaBHBIN

JOCTYIl AETel U B3pOCIBIX K 00pa3oBaHUIO, MPO(PEeCCHOHAIBHONW MOATOTOBKE U

KYJIBTYpE.
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. [IpaBo Ha coznanue cembu: Hanust obecneunBaeT UHAUBUILY U CEMbE
YCJIOBHSI, HEOOXOAUMBIE JUISl UX Pa3BUTHSL.

KoHCTUTYIMOHHBIN ONIOK 3aKperIsieT He TOJBKO MpaBa, HO U 0OA3aHHOCTH,
BBITEKAIOIIME U3 TPUHIUIIA COMUAAPHOCTH:

. CooOmonenue 3akoHoB: Ctarbs 4 Jlexmaparnuu 1789 roma onpenenser,
YTO CBOOOJ]a OTPAaHUYEHA 00SI3aHHOCTBIO HE IPUYUHATEH BPENA IPYTHM.

. VYmara HanoroB: Crares 13 Jleknapaluu yCTaHAaBJIMBAET, YTO BCE
rpakJaHe TOJKHBI HECTH HAJ0rOBOE OpeMs COpa3MEPHO CBOUM BO3MOXKHOCTSIM IS
COJEPKAHMSI BOOPYKEHHBIX CHJI U aIMUHUCTPATUBHBIX PACXOOB.

. Oo6si3anHoCTh  Tpynutbes: Ilpeambyna Koncturymum 1946 roma
YTBEPKJIaeT MPaBo Ha TPYA U «OOS3aHHOCTb TPYAUTHCS.

. OO0s3aHHOCTD 3aIIMIIATh OKPYKAIOLIYIO Cpelly: XapTusi OKpyKarouieu
cpennl 2004 rona 3akperisieT 00s13aHHOCTh KaXX/10I0 y4acTBOBAaTh B COXPAHEHUHU U
VIIYYIICHUHU OKPY>KAIOIIEH CPEbI.

Ponp  BbICHIEro oOpraHa KOHCTHUTYLUMOHHOIO KOHTpOJss Bo @DpaHumu
BeinoNHAET Konctutymmonnsiil coBet (Conseil constitutionnel). On ocy1iecTBiser
KOHTPOJIb 32 KOHCTUTYIIMOHHOCTBIO 3aKOHOB /10 uX npomyisranuu. C 2008 roma Bo
@paHLMK CYHIECTBYET MPOLIETypa MPUOPUTETHOTO BOIPOCA O KOHCTUTYLIUOHHOCTH
(QPC), mo3Bonstomias JIr0OOMY JUIlYy, Y4YacTBYIOIIEMY B CyAeOHOM mpoliecce,
OCHOPUTH KOHCTUTYLIMOHHOCTh MPUMEHSIEMOro 3akoHa. KOHCTUTYLMOHHBIM COBET
CIEOUT 3a TeM, YTOObl 3aKOHONATEIbCTBO HE Hapyllajo MpaBa U CBOOOBI,
3aKpeIJICHHbIE B JOKYMEHTaX «KOHCTUTYLIMOHHOTO Ookay. [ToMumo 3Toro, 3amura
npaB OOECHEUMBAETCS HE3aBUCHUMOM CylneOHOM CHCTEeMON U HWHCTUTYTOM
aJIMUHUCTPATUBHOM FOCTHUIIMH, BO3IIIABIIAEMbIM [ 0CY1apCTBEHHBIM COBETOM.

KoHcTuTynimoHHo-1mpaBoBor crartyc JUYHOCTH BO DpaHIuu CTpoUTCA Ha
YHUKaJIbHOM M HMCTOPUYECKHU NpPEeeMCTBEHHOW Monenu. OTCyTCTBHE JAETalbHOU
permtaMeHTanuu npaB B camoM Tekcte Koncrturynmm 1958 roga xomrneHcupyercs
JIEUCTBUEM «KOHCTUTYITMOHHOTO OJIOKa», KOTOPHIN BKIItOYaeT B cedst [lekmaparuto

npaB uesioBeka u rpaxaanuHa 1789 roga u npeamOyny Koncrurynuu 1946 rona.
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Takoi moxoz1, ¢ OTHOW CTOPOHBI, TOTYEPKUBACT HE3BIOIEMOCTh (hyHAaMEHTAIBHBIX
CBOOO/I, MPOBO3MIAIICHHBIX €111¢ B 310Xy [IpocBelienus, a ¢ Apyro — Mo3BOJISET
aJanTUpPOBaTh UX K COBPEMEHHBIM BBI30BaM (9KOJOTHSA, COLIMAJIbHBIE IPaBa).
OddexTuBHas  3ammTa  3THX  NpaB  00ECleYruBaeTCs  JACATEIbHOCTHIO
KOHCTHTYIIMOHHOTO COBETAa W HE3aBUCHUMBIX CYOB, YTO JeJaeT (PpaHIy3CKYIO

MOJIETTh OJTHOW M3 HanOOoJIee YCTOMYHUBBIX U BIHUSITCIIBHBIX B MUPE.
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