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OCOBEHHOCTHU SKOJOI'MYECKUX IPABOHAPYIIEHUM:
NPUYUHBI BOBHUKHOBEHUSA U TPOBJIEMbBI 3KOJ10T'O-ITIPABOBOI
OTBETCTBEHHOCTH

Annomayun: B oaunoii cmamve noodpobHO paccmampusaromcs NpuduHbl
coeepulerHusl  IKoJlocudecKux npaGOHapymeHuﬁ u I’lp06ﬂejl/lbl cyulecmeyrouieco
3aKOHO0amMenbCmaea 6 cghepe oXpamvl NPUPOOHOU Cpeobl.
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Annotation: This article discusses in detail the causes of environmental offenses
and the problems of existing legislation in the field of environmental protection.
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B nacrosiiee BpeMs cTpaHa HAXOAUTCSA B COCTOSTHUM 3KOJOTUYECKOTO KPU3HCA,
Py KOTOPOM BO3pAacTaeT HEOOXOAMMOCTh MPUCTAILHOTO BHUMAaHUS K TpoOiemMam
OXPAaHbl OKPYKAIOLIEN NPUPOIHON cpenbl. {1 OXpaHbl U 3aUATHI PECYPCOB MTPUPOIBI
3aKOHOJIATENb BKJIIOYUJ B KOJIEKCHI PA3JIMYHBIX OTpacCiei MpaBa HOPMBI, KOTOPHIE
KacCaroTCsl OTBETCTBEHHOCTH B OTHOILICHWM Bpela, NMPUUYMHEHHOIO OKPYXKAKOLIEH

IIPUPOIHON Cpele.
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DKOJIOTMYECKOE NMPABOHAPYLIEHUE - ’TO BAUHOBHOE, MPOTHUBONPABHOE JEHCTBUE
uiu Oe3jeiicTBHe, TocsTarollee Ha YCTaHOBIEHHBIM B Poccuiickoit denepanmu
DKOJIOTMYECKUN TPABONOPSAOK U NPHUUYMHSIONIEE BpEA OKPYKAIOIIEW IPUPOAHOU
cpene aMd0 pealbHO CO3JAI0LIEEe YIPO3y TAKOrO MPUINHEHUS.

JleranmpHOE ONpeENIeHNE MOHATUS SKOJIOTUYECKOTO IPABOHAPYIIEHUS BIIEPBBIC
B OTEYECTBEHHOM 3aKOHOJATENbHOMN MpakTHKe OblI0 naHo B cT. 81 3akona PCOCP
«O0 oxpaHe OKpykaromeid npupogHor cpeas» oT 19 mekabps 1991 r.: «3a
DKOJIOTMYECKHE IIPaBOHAPYLICHUSA, T. €. BHHOBHBIC, IPOTUBOIIPABHBIC JCSHUS,
Hapylallye IpUPOJOOXPAHUTEIIBHOE 3aKOHOMATENIBCTBO M INPUUYHHSIOMINAE BpEL
OKpYXKAIoIed IPUPOJHON Cpele M 3J0pPOBBIO YEIOBEKA, JODKHOCTHBIE JIMIA H
rpaXJaHe HECyT JUCUUIUIMHAPHYI0, aJIMHUHUCTPATUBHYIO JHMOO YrOJOBHYIO,
IrPaXKIAHCKO-TIPABOBYIO,  MAaTEPUAIbHYIO, a NPEAUPHUATHS, YUPEXKACHUS U
OpraHu3alyi — aJIMAUHHUCTPATUBHYIO U I'PAKIAHCKO-IIPAaBOBYIO OTBETCTBEHHOCTBY.

OOmwmii KpuTepuid 1Jig BCEX IKOJIOTUYECKUX MPABOHAPYIICHUH — MPUUHMHEHHUE
Bpe/la OKpY’KaroLlen IPUPOJIHOU cpene. Bee nmpaBoHapylIeHUs, SKOJIOTMYECKUE B TOM
quclie, SBISAIOTCA PpE3yJlbTaTOM IMPOSABIEHUS TPOTUBOPEUUMH  OOILECTBEHHOTO
pa3BuThs. OCHOBOM JTaHHBIX NPABOHAPYIICHUH CIYKUT Cl1aOblii YpOBEHb 3HAHHUM O
3aKOHAaX JABWXKEHUS NpUpoAbl. ['0OBOpS KOHKPETHO O MPUYMHAX HKOJIOTMYECKUX
MPAaBOHAPYIIEHUH, B IIEPBYIO O4YEpPENb CTOUT OTMETHTb, YTO OTCYTCTBYET
onpenenéHHas, oOIIECNPU3HAHHAS TOYKA 3PEHHS] HA CYIIHOCTh OTBETCTBEHHOCTH B
HKOJIOTMYECKOM MpaBe. JlocTikeHne cTabuabHOCTU U ONpeeIEHHOCTH, KacaTeabHO
MOHATHSL DKOJIOTO-TIPABOBOM OTBETCTBEHHOCTH, SBIIETCS OCHOBOIOJIATAIOIIAM B
IUTaHE OXPaHbl OKPYXKArOIIeH IPUPOTHON Cpeibl, TaK Kak 0€3 TaHHOTO ONpEeeIICHUs
BO3HHUKAIOT NMPOOJIeMbl B MEXaHU3ME IIPABOBOIO PETyJIMpoOBaHUs B 3TOM cdepe. Bo-
BTOPBIX, HEHCIIOJIHEHUE CYIIECTBYIOIIMX HOPMAaTUBHO-TIPABOBBIX akTOB. Clieyromui
(akT, KOTOpBIM MOPOXKIAET MPOOJIEMbl — HEJOCTATKU YTBEPXKIEHHBIX 3aKOHOB. be3
YETKUX, COBEPILICHHBIX IPABOBBIX HOPM, KOTOPBIE PETYJIUPYIOT T€ WA HHBIE
OTHOILIEHUS, HEBO3MOYKHO ITOJIHOCTBIO YCTPAHWTh HApYILICHUS 3aKOHOJATENbCTBA. B
LEJIOM, TI0 COJEPNKAHUIO, Psf YYEHBIX BBIAEIAECT TPU TIPYIIBI IKOJOTHUYECKUX

npaBoOHApYyIIeHH: 1) 001IMe NPUYNHBL, 2) TPUUYMHBI TPABOHAPYLIEHUH, CBA3aHHBIX C
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HE3aKOHHBIM TPUPOJIONOIb30BaHUEM; 3) MPUUYUHBI MPABOHAPYLIECHUM, CBSI3aHHBIX C
BO3JICHCTBUEM Ha MPUPOJHYIO cpeny (T.e yXyIuleHHeM ee KadecTBa). JlanHas
CTPYKTypa MPHUYHH, [0 MHEHHMIO HCCIEIOBATENIEd, COOTBETCTBYET COJEPKAHUIO
AKOJIOTMYECKOTO 3aKOHOAATENBCTBA, KOTOPOE COCTOMT HOPM IPUPOIOPECYPCOBOIO
paBa U HOPM MIPUPOIOOXPAHUTEIHHOTO TIPABA.

OOBEKTUBHBIC TPUYMHBI OSKOJOTUYCCKUX IMPABOHAPYIICHUN CBS3aHBI C
OTpUIIATEILHBIMU  TPOLIECCAMU, KOTOPBIE COMPOBOXKIAIOT SKOHOMHUYECKHE U
collMaJIbHbIE TIpeoOpa3oBaHus, Mpoucxoiasimme B crpaHe. K pasneneHuto
DKOJIOTHYCCKUX U AKOHOMHYECKUX HMHTEPECOB OOIECTBa, TPakIaH U roCyJapcTBa B
LEJIOM, TpUBEJa MepeopueHTanusa Poccun ¢ MIaHOBOM Ha PHIHOYHYIO 3KOHOMHUKY.
Taxke NaHHBIA MEpexo] CO3AaJl YCIOBUS JJIi COBEPIICHUS HOBBIX IKOJIOTHYECKHUX
MPAaBOHAPYIIEHUM, JErpajallii OKpYXKarollehd cpeapl. B cTpaHe pe3ko CHU3MICA
YPOBEHb >KM3HU MHOTHX TpaXKIaH, 4TO CONMPOBOXKAAeTcs O0e3padoTHIleH, T.e JaHHOE
ABJICHUE TAaK)K€ HATAJKUBAaCT TPaXJaH Ha COBEPIICHHE PA3JIMYHOIO pPOJa
paBOHApPYIIEHUH B cdepe HSKOJOTUM, HANpUMep, HE3aKOHHAas KYyCTapHUKOB U
JIEPEBHEB, HE3aKOHHOE 3aHATHE PHIOHBIM MPOMBICIIOM, HE3aKOHHAsI 0XOTa U MHOT0OE
apyroe. CayxObl B 005acTH OXpaHbl MPUPOJBI HE YCIEBAIOT OCTaHABIUBATH
110I00HBIN MTOTOK MPABOHAPYIICHUM, B CUITy ONIPEACIIEHHBIX, OTISTh K€, 00bEKTUBHBIX
MPUYHMH: TEXHUYECKas OCHAIIEHHOCTb, ciabas (puHaHCOBas COCTaBIAIOMIAS U T.A.
CymectByer ciabasi TpaBONPUMEHUTEIbHAS TMPAKTUKA MPUPOJAOOXPAHHBIX U
IPaBOOXPAHUTEIIBHBIX OPTraHOB, UTO TAKKE CKa3bIBAE€TCS HETaTUBHBIM BO3JEHCTBHEM
Ha (hOPMHUPOBAHUE FKOJOTUYECKOTO TPABOCO3HAHUSI.

Bo mHorux cyobektax Poccuiickoit denepanuu NEpPUOIUYECKA MPOBOISAT
COLIMAJIbHBIE OMPOCHI, UCCIEAOBAHNUS, TOCPEACTBOM KOTOPBIX MOYKHO CJI€JIaTh BHIBOIbI
O JIOBOJBHO HHU3KOM YPOBHE HWH(POPMHUPOBAHHOCTH HACEICHUS O COCTOSIHUU
OKpY’KaloLIEel Cpelbl, a 3TO TOXE BO MHOIOM MOPOXKIAET BBICOKYIO CKPBITHOCTh
pa3HBIX BUJIOB IMpaBOHApyIIieHUN. ['OBOpsi 00 OCHOBHBIX MPUYMHAX DKOJIOTUYECKHUX
MIPABOHAPYIIECHUN, TAKXKE CTOUT OTHECTH HHU3KYI0 MPABOBYIO M 3KOJOTHUECKYIO

KyJbTypa HAaceJeHUsl, OTCYTCTBHE HKOJIOTMYECKOTO 00pa3oBaHUs, MPHUUYEM Ba)KHOI
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COCTaBIISIOLIEH B 3TOM chepe sABIsAETCS 001IECTBEHHBIN pE30HAHC, CPECTBA MACCOBOM
uHopMaIuu.

Taxum 00pa3om, K YMCIly OCHOBHBIX CYyOBEKTHUBHBIX (PAKTOPOB IKOJIOTUYECKUX
IIPABOHAPYIIEHUN OTHOCATCSA HU3KUM YPOBEHb KOJIOTMYECKOU U IIPABOBOM KYJIbTYPBI
HACEJICHUs, M3MEHEHUE TIPYIIOBOIO M WHIMBHUAYAJIbHOTO CO3HAHMS, K YHCIY
OOBEKTHBHBIX NPUYUH — OTCYTCTBHUE CBSI3M MEXKAY NPABOOXPAHUTEIBHBIMU MU
MIPUPOJOOXPAHHBIMA OpraHaMH; YPOBEHb KWU3HHM HACEJICHHS, HAaTaJKUBAIOIIMN Ha
DKOJIOTMYECKHE IPAaBOHAPYLIEHUS; OTCYTCTBHE MHTEpeEca Yy NPEANPUATHA B
MIPUPOJOOXPAHHON JAESATENBHOCTH; HEJOCTOBEPHOCTh WM HEIOCTAaTOK TOYHOM
HKOJIOTMYECKON MH(OpMAaLIMY; YyIIaJOK aKTUBHOCTU KOHTPOJUPYIOIIMX OPTaHOB U UX
HE3aMHTEPECOBAHHOCTD.

Bboprba ¢ 3konoruyeckuMu npodeMaMu MPOU3BOAUTCS KaK BHYTPH CTpaHBI,
T.€. MEpbl BO3JCHCTBUA BHYTPEHHEH IIOJUTUKM TOCYJapCTBA, TaK MW Ha
MEXIyHApoaAHOU apeHe. Tem cambIM, BO3MOKHO, UTO COTPYAHUYECTBO C 3apyOeKbeM
M03BOJINJIO Obl BHECTH KOPPEKTUBBI B HALIMOHAJIBHYIO MTOJIUTUKY, T.€. IEPEHUMAs OIBIT
ApYTHUX, CO3/1aTh OOHOBJIEHHYIO CHCTEMY B OTHOILIEHHMM OTBETCTBEHHOCTH 32
AKOJIOTMYECKUE NpaBOHApyIIeHUs. TakkKe 3aKOHOJATENb JOJDKEH YYEeCThb TAaKOU
BOXHBIM MPOIECC, KAaK OKOJOTMYECKUM MOHHMTOPUHI, KOTOPBIA ITO3BOJIAET
aHAJIU3UPOBATh, OTCJICKUBATH HBIHEITHUE U TPSIAYIINE TEHIEHIUU B c(hepe IKOJIOTHH.

Jist  paspemieHuss mpoOjieM, BO3HUKAIOUIMX W3-32 HETOYHOCTH U
PaCIUIBIBYATOCTH IOHATHS 3KOJIOTMYECKOTO IMPABOHAPYILIEHHUS, CIEIYET YCTPAHUTH
KOJUIM3UM B HOpMax pasjIMYHBIX OTpacieil mpaBa. B 3a0myxxaeHue BBOIST HOPMBI,
coJieprkalirecst Kak B YToJIOBHOM Kojiekce, Tak U B Kogekce 00 alMUHUCTPaTUBHBIX
npaBoHapylIeHUsIX. JlaHHBIE aKTbl, PETyIUPYIOLIME OTHOUIEHUS B cpepe IKOIOTHH,
colepKaT OJHM W T€ K€ TEPMUHBI W OJUHAKOBBIE COCTaBbl 3KOJOTMYECKHX
npaBoHapyuieHuil. I[loaToMy CyOBEKThI, HaJeNEHHbIE MOJHOMOYUSIMU OXPAHBI,
3allUTBIl W TPABOCYIUS, TaKXKe KaK W  CyOBEKTBl, He oO0Jajaronme
npodecCHOHANBHBIMA 3HAHUSMH, 3aTPYAHAIOTCS KBaJU(UIMPOBATH TE WM HHBIC
NESHUSA, CIIOXKHOCTh 3aKJIOYaeTcs B Pa3rpaHUYECHHH COCTaBOB 3KOJIOTMYECKUX

IIPABOHAPYILIEHUN U IIPECTYIJICHUM.
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