Cameanouesa /I.A.

CHLYOEHm MAZucmpamypbol

3 Kypca nanpasnenus noozomosku «FOpucnpyoenyusn
Hucmumyma mazucmpamypol

DI'bOY BO «Capamosckasn I'ocyoapcmeennasa IOpuouueckasn
Akaoemusn,

Poccus, 2. Capamos

Huxonaiiuenko O.B. — nayunwiii pyxosooumeis,

Kanouoam 10puoudecKux Hayk,

ooyenm Kageopwl 2paxcoancKozo npoyecca

DI'bOY BO «Capamosckasn I'ocyoapcmeennasa IOpuouueckasn
Axkademusny,

Poccusa, 2. Capamoe

OCOBEHHOCTU PACCMOTPEHUA TI'PAXKJIAHCKUX JAEJI C
YYACTHUEM HECOBEPHIEHHOJIETHHUX

Annomayusn: B Oaunnoii cmamve  paccmMampusaromcsi  NPUHYUNbLL
2PANCOAHCKO20 CYOONPOU3BOOCMEA, a MaKdHce KAK OHU Peanusyiomcs Ha
npakmuke. AGI’I’ZOPOM daemcsl Kpamkoe onucaHue, KAk U 6 KakKom ciaydae
H€CO€€pW€HHO]Z€I’I’lHuL7 zpaofcdaHuH omcmaueaem C60U 3AKOHHblIE UHNMIEpecsbl 6
nOpsOKe epaAdCOAHCKO20 CYOONPOU3BOOCHEA.

Knrouesvie cnoea: cpasxcoanckoe cyoonpou3soocmeo, 3awuma npas,
3AKOHHblE UHMeEPpeECHl, HecoeepmeHHOﬂemHuﬁ, ocobennocmu cyaonpous’eodcmea,
npuHyunsl.
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in what case a minor citizen defends his legitimate interests in civil proceedings.
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YenoBek, ero mpaBa U CBOOOJbI SIBISIOTCS BBICIIEH LIEHHOCTHIO B
MOJUIMHHO JEMOKPaTUYECKOM TocyaapcrBe, KakoBbIM Pocculickas ®enepanus
npoBo3rijamnieHa B coorsercteuu ¢ Hopmamu Koncturynum P®. Kpome Toro,
HOPMBI OCHOBHOTO 3aKOHA CTPAaHbl YCTAHABIMBAIOT MPABO KAXKIOTI0 HA 3AIIHUTY €T0
paB U CBOOOJ, B TOM YHUCIIE TOCPEJCTBOM OOpAIlEHUs B CYI.

I'paxknanckoe  cyAompoW3BOACTBO  HapsAdy C  aIMHUHUCTPATUBHBIM,
YTOJIOBHBIM M KOHCTUTYLIMOHHBIM SIBIISIETCS OJHUM W3 CIOCOOOB 3allIUTHl U
BOCCTaHOBJICHMSI HapylIEHHOro mnpasa. lIpum 3TOM mnpaBoBoe peryjinpoBaHue
pPacCMOTpEHN IPaXAAHCKUX JIE] B CyZax OCYILECTBIIIETCS Ha OCHOBE LIEJIOTO pslia
HOPMaTUBHO-IIPABOBBIX AKTOB C YY€TOM CYyAOYCTPOMCTBEHHBIX IIPUHLHUIIOB. B
4acTHOCTH, CT. 12 I'paxkmaHckoro mporneccyaibHoro kojgekca PO (manee — I'TIK
P®) 3akpersier NOpPUHLMI COCTSA3ATEIBHOCTH M PABHONpPABUS CTOPOH B
IpaXJaHCKOM  cynonpousBoacTBe. OnHaKo, JUisl  OTHENBHBIX  KaTEropui
YYaCTHUKOB CYJOINPOM3BOJACTBA JAHHBIA peanu3alus [JaHHOrO IPUHIMIIA
JOIyCKAETCsl C YYETOM OTAEIIbHBIX U3bATUH.

Tak, yqacThe B paCCMOTPEHUHN I'PAXKJIAHCKOTO JI€JIa HECOBEPIICHHOJIETHETO
O3HAYaeT LEJIbIA Psii 0COOEHHOCTENW CYJONPOU3BOJICTBA, KOTOPHIE OIPAHUYMBAIOT
JEUCTBAE NPHUHIMIIOB B CHIy HEOOXOJUMOCTH OCOOOM 3aluThl UX MpaB u
3aKoHHbIX MHTepecoB. Crarbs 272 I'TIK P®, x npumepy, npeaycMaTpuBaeT, 4To
CyIbsl TIPU TOATOTOBKE JieNa K CyneOHOMY pa30upaTeiabCTBY OOS3BIBAET OPraHbI
ONEKM W TONEYUTEIBCTBA IO MECTY MXHUTEJIBCTBA WM II0 MECTY HAXOXKICHHS
YCBIHOBJISIEMOT'O peOEHKA MPEACTABUTH B CYJ 3aKJII0U€HHE 00 00OCHOBAHHOCTH U O
COOTBETCTBHM YCBIHOBJICHHMSI HMHTEpEcaM YCbIHOBiIsieMoro pebenka. Cya npu
HEO0OXOIMMOCTH MOKET 3aTpe00BaTh U MHBIE IOKYMEHTHI [1].

Kpome Toro, cnenuduka 3akiirodaercs B HOPSJIKE 3aUIUThI MPAB U 3aKOHHBIX
VMHTEPECOB HECOBEPUICHHOJETHUX. Tak, 3aKOH JOMYCKAaeT CaMOCTOSATEIbHYIO
3alUTy HECOBEPIICHHOJETHUM CBOMX IpaB, y4yacTHE B HX 3alIUTE 3aKOHHBIX

MPEICTABUTEIIEN WU MTPOKYPOpa.
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CaMOCTOSITEIbHO ~ HECOBEPIICHHOJETHUM  MOMKET MPEACTaBISATh CBOU
WHTEPECHl B CyJ€ B Cilydyae BCTYIUICHHS B Opak WM OOBSBIEHUS IMOJTHOCTHIO
neecnocoOHbIM (3MaHcunanuu). Takxke Mpu PacCMOTPEHUM TPAKIAHCKUX eI,
BO3HUKAIONIUX W3 TPAXKIAHCKUX, CEMEHHBIX, TPYJOBbIX, MyOJUYHBIX W HHBIX
MIPAaBOOTHOIIIEHU I, HECOBEPUIEHHOJIETHUE B Bo3pacTe oT 14 1o 18 net npase n1u4HO
OTCTauBaTh CBOM 3aKOHHBIE MHTEpechl. [[puMepoM TOMy MOXET CIY>KUTb Y. 2 CT.
56 CewmeitHoro koaekca P®, koTtopas maer peOCHKY MpaBO CaMOCTOSTEIHLHO
oOpaImarbcs 3a 3alMTOW HAPYUIEHHBIX POJUTEISIMU CBOUX MPaB B OPraH OMEKU U
MOIEYNTENBCTBA, a IO JOCTUKEHUU BO3PACTa YETHIPHAALATH JIET B Cy 1 [2].

Kak  ormeuanoch  BbIle, WHTEpEeCHl peOEHKa B  TPakIaHCKOM
CYJIONIPOM3BOJICTBE MPEACTABIAIOT €ro 3aKOHHBIE MPEACTaBUTENN (POAUTENH,
YCBIHOBUTENHU, ONEKyHbl). OmHAKO cyA 0O0si3aH NPUBJIEKATh K PACCMOTPEHUIO
TPaXIaHCKUX JIeNT U CaMHUX HECOBEPIIEHHOJNIETHUX. Tak, 0053aTeNbHBIM YCIOBHUEM
SBJIIETCS BBISICHEHUE MHEHUS peOeHka, nocturmero 10 yer, no genam, CBSI3aHHBIM
c u3MeHeHueM (pamminu peObeHKa, 0 BOCCTAHOBICHUHN POJIUTEIICH B POTUTENHCKUX
mpaBax, 00 YCHIHOBIIEHHUU, 00 OTMEHE YCHIHOBIIEHUS, O Mepeade ero B MPUEMHYIO
CEMBIO.

Takxe B coorBercTBUU cO cT. 46 I'TIK P® B ciydasx, npeycMOTPEHHBIX
3aKOHOM, OpraHbl TOCYJAapCTBEHHON BJIACTH, OpraHbl MECTHOTO CaMOYIpaBJeHUS,
OpraHu3alMy WK Tpa)xKgaHe MMEIOT MPaBO Ha oOpalleHuEe B CyJ C 3asBJICHUEM B
3aIIUTy MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB APYTUX JIMII IO UX MPochbde b0 B
3alUTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB HEOINPEIECICHHOIO Kpyra JuL.
[IpaBOoM y4acTBOBaTh B pACCMOTPEHUU IpakJAaHCKOIO Jieja B CyJ€ B 3allIUTY MpaB
Y 3aKOHHBIX UHTEPECOB HECOBEPILECHHOJETHET0 HajieJeH U mpokypop. [locneanuit
MO>KET KaK BBICTYNAaTh B CyJA€ C LEJIbI0 JauM 3aKIIOYEHUS, TaK U UHUIIMATUBHO
oOpamarbCs B Cy/Jl C 3aBICHUEM.

Cnenyer OTMETHTh, 4YTO OT/AEJIbHBIE OCOOCHHOCTH PACCMOTPEHUs
TPAXKJAHCKHUX JEJI BCTPEYAIOTCs, HAlpUMEp, MPU PELICHUH BOIPOCAa O JIMILIEHUU

HCCOBCPIICHHOJICTHCTO IIpaBa CaMOCTOATCIIBHO PaCIIOPAIKATHCA CBOUM

«Hayy4HoO-npakTu4eckumn aneKTpPoHHbIN XypHan Annea Haykmn» Ne12(39) 2019
Alley-science.ru



3apa0OTKOM WJIM HMHBIM J10X0J0M. [log00HBIE Aena paspeliarTcs Mpu y4acTHU
HECOBEPIIICHHOJIETHETO, a TaKXKe 3asBUTENS, MPOKYpOpa, MPEACTABUTENST OpraHa
OTIEKU U MOMEYUTENHCTBA, a CaM 3asBUTENIb HE OIJIAYMBACT U3ACPIKKH, CBI3aHHBIC
C pacCMOTPEHUEM 3asIBJICHHUS.

Creunduka mposBisieTcsl B MPOIEAYPHBIX acleKTax paccMoTpenus aena. K
pUMepy, HTONPOC CBUAETENS, HE JOCTUIIIero l4-jeTtHero Bo3pacta, a B
HEKOTOPBIX clTydasix ¥ B Bo3pacte oT 14 10 16 ner, 10myCcTUM TOJIBKO MPU YYaCTUU
nearoruyeckoro paboTHUKA, BHI3BIBAEMOTO B CYJI. Y YaCTBYIOIIUI NIEAaror MoeT
3a]1aBaTh ~ HECOBEPUICHHOJETHEMY  CBHUJIETENIIO BOMNPOCHI €  pa3pelieHUs
IpeCceNaTeNbCTBYIOIIErO 3a0aBaTh CBUIETENIO BOIPOCHL, BBICKA3bIBATH CBOE
MHEHHUE OTHOCHUTEIIbHO JIMYHOCTU CBHUJAETENsI M COJEpKAHMUS JaHHBIX UM
MOKa3aHMI. [Ipu HEO0OXOAMMOCTHU YCTaHOBJICHHUS 00CTOSATENBCTB
paccMaTpuBaEeMOro Jieia B MCKIIOYUTENBHBIX CiIy4yasx M3 3alla CcyAeOHOro
3ace/laHrs MOXKET ObITh YJaJIeHO JIMIIO, YYACTBYIOIIEE WM MPUCYTCTBYIOINIEE MPU
pacCMOTpPEHHMH Ji€Jla, Ha BpeMs JONpoca HECOBEPIICHHOJETHEro. JlaHHbIE
MOKa3aHMs 03BYYMBAIOTCS yAAJICHHOMY JIMIy TIOCJIe BO3BpalleHus ero B 3a1. He
JOCTUTIIHMK 16 JeT cBUAETENb MOCTEe JoMpoca yAalseTcs U3 3aja CyJeOHOro
3acellaHns, KpOME€ CIIy4aeB, KOrja CyJ IPHU3HAET HEOOXOAUMBIM IPHUCYTCTBHUE
ATOTO CBUJETENIS B 3aJi€ CyIeOHOr0 3aceianusl.

[lepeuncnennpie 0COOEHHOCTH PACCMOTPEHUS TPAKIAHCKUX JIEN C y9aCTUEM
HECOBEPIICHHOJIETHUX  OOYCJIOBIIEHBI  TCHUXWKOW  JaHHOTO  YYaCTHHKA
CYJIONIPOU3BOJICTBA, a TaKXKe HEOOXOJMMOCTBbIO OCO0OI 3alluThl €ro mpaB M
3aKOHHBIX  WHTEPECOB  MPH  HEBO3MOXKXHOCTH  A(D(PEKTUBHOW  3aIIMTHI,
OCYUIIECTBJISIEMOM WM  camocTosATeabHO. JlecTByromee 3aKOHOJATENbCTBO
COJICPKUT LEJNBbI psAJ NPaBOBBIX MNPEANUCAHUNA OTHOCUTEIBHO CYOBEKTOB,
COJICUCTBYIOIIUX M OOCECHEUYMBAIONIMX 3alUTy TIPaB HECOBEPIIECHHOJIETHHUX,
OJIHAKO, OTACJIbHbIE HOPMBI M MEXaHU3Mbl MX TMPAKTUUYECKON peau3aiuu

OCTaroTCs c1ab0 pa3pabOTaHHBIMU.
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Tak, mnpeacraBiasieTCss HEIOCTATOYHO ONPEIACICHHOW POJbI0 Cyda IpH
PAcCMOTPEHHH JIe] C Y4aCTHEM HECOBEPINCHHONICTHUX. HecMoTpst Ha TO, 4TO Cyn
SBIIICTCS HE3aBMCHMBIM apOUTPOM, OCCIPUCTPACTHO OILEHUBAIOIIUM JTOBOIBI
CTOPOH B Jiejie, NIPH yYaCTUU HECOBEPIICHHOJETHUX BUIUTCS BO3MOXHBIM €TO0
COJCHCTBHE B IIPOIIECCE COOMpaHUs OKA3aTeIbCTB. B 11e10M ke cienaTh 3amuTy
IpaB M 3aKOHHBIX HHTEPECOB  HECOBEPIICHHOJCTHHX B  TPakIaHCKOM
CyJIONIPOU3BOICTBE Oojee 3P(HEKTUBHOM IMO3BOJMIO OBl O0OBEAUHEHHE HOPM 00
yYacTUH B JIeJie JaHHBIX CYOBEKTOB B OTJCIBHBIN pa3feil, 4To YK€ HEOJTHOKPATHO
IpeJIaraioch TCOPETHKaMHU. TakuM 00pa3oM, HECOBEPIIICHHOJIETHHE KaK 0COObIC
YYaCTHHKH T'PaKJIaHCKO-IIPOIIECCYAIbHBIX OTHOIICHHH HYXXIAIOTCI B 0COOOM
3al[UTe, YTO JOJ/DKHO OBITh OTPaXEHO B JCHCTBYIOIIEM 3aKOHOIATEIILCTBE,

MOCJICA0BATCIIbHO PCAJIN3YCMOM Ha IMPAKTHKE.
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