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AHHOMCZL;M}Z: B8AICHEUWUM npaeom jiuyda, umeruieco npoueccyaﬂbﬂblﬁ cmamyc
006UHAEMO20 UNU nodo3pe6aeM020 ABIAEMCA capaHmupoearHoe Koucmumyuueﬁ
Poccuiickoii @edepayuu npaso nHa KearuGuyupo8anHyo 10pUOUYECKYIO NOMOULb.
Bosznoosicennoe na 3auyumHuauKka, yYKdasadrHoe npaso onpedeﬂﬂem HeoOX00UMOCmb
UCCNIeO00B8AHUSL €20 cmamyca, KaxKk ydacmrhuka ycojJl06H020 cydonpoweodcmea. B
OaHHOU cmambve pacemampuearomcs npoueccyaﬂbnbzﬁ cmamyc 3auumHuKka, eco
noJjaHomouuAd 6 coomeemcmeuu c c)eﬁcmey;ou;ww 3AKOHO0AMENbCMEOM PCD,
AHAIUSUPYIOMCA 603MONCHOCMU CMOPOHBL 3AUUMbL NO c60py 00KA3aMmenbCme.

Kntoueswie cnosa: yeonosmwiii npoyecc, y20108H0e cyO0oOnpou3800Ccmeon, npaso
Ha sawumy, ac)eo:cam, 3aUuUnHuUK.

Annotation: an important right of a person with procedural status is the
right to qualified legal assistance. As a member of criminal proceedings. In
accordance with the current legislation of the Russian Federation, the possibilities
of protecting the parties from evidence are analyzed.

Keywords: criminal procedure, criminal proceedings, the right to defense,

lawyer, defender.
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B cecoonawmnem obwecmee npaso Ha 3awumy u KeamUQDUYUPOBAHHYIO
I0PUOUHECKYI0 HOMOWDb CMAI0 AKMYAIbHbIM U NOJYYUILO CB0€E PA38UMUE 8 AKMUBHO
npozpeccupyiowem poccuiCkom 3akonooamenvcmee. Koncmumyyus Poccutickoi
Dedepayuu 2apanmupyem npago Ha NOLYYeHue KarupuyuposanHoll IPUOULeCcKoll
nomowu.r Ocobenno nHeobXxo0OUMOU 2paxicoanam makas NOMOWb CMAHOBUMCS NPU
npouU3B00Ccmee no yeol06HbIM Oenam. Jluwenue npasa Ha 3awumy 8 y20J108HOM
cyoonpouszeoocmee He oOonyckaemcs. byoyuu 3axpennéumviv u 6 Yeonosno-
npoyeccyanviom kooexce P® (Hanee YIIK P®), ykazannoe npaso e1euém 3a cooou
HeobX00UMOCmb UCCIEe008aHUSL PYHKYULL, NOTHOMOYUL U CINAMYCA 3aUUMHUKA.

3axkonoO0amenem HA 3aUUMHUKA BO3LONCEHA (DYHKYUSA OKA3AHUS IOPUOUYECKOU
nomowu Nno  y2onoeHviM Oenam. Iloo 3awumuuxom nomumaemcs JIuUYo,
ocywecmensioujee 8 VCMAHOBIEHHOM Y20108HO-NPOYECCYATbHBIM
3axonooamenscmeom PD nopsadke 3awumy npae u unmepecos nooo3pesaemvlix u
008UHAEMbBIX, U OKA3blEAOWEe UM TOPUOULECKYIO NOMOWb NPU NPOU3BOOCMEE NO
yeonosnomy oeny.’B xauecmee 3auyumnuKos, OONYCKAOMcs, Kpome a060Kamos,
0CYUWeCMBIAIOWUX CB0I0 0esIMENIbHOCHb 8 coomeemcmauu ¢ noaodxcenusimu @3 « 06
aogoxkamckou dessmenvbHocmu u aogokamype 8 Poccuiickou @edepayuuy, max dxce
U UuHvle Jauya, O OONycke Komopwvlx Xxodamaucmeyem obsunsemvli. Ilpu
npoOU3800CcmEe y MUpPO8020 CyObU YKA3ZAHHOE TUYO MONCEN OblmMb OONYUWEHO BMECTO
aogoxkama.

Ilpu oznaxomnenuu c¢ nonoxcenusmu YIIK PD, a makoce ¢ nonodxcenuimu
Koncmumyyuu P® 6o3nuxaem eonpoc o mom, umeem Ju NpaAgo JIUYO, He
noxyuuguwiee 8 YCMAHOBNIEHHOM 3AKOHOM NOpsOKe cmamyca adgokamad,
OCYUeCmBIsms 3auuny no Y20J08HOMY 0ely Ha 00CYOeOHbIX CIMAOUSIX Y20l08HO20
cyoonpouseo0cmed. B nayunoil 0okmpune Hem eOuH020 MHeHUs 00 SMOM, 8 CBOUX

mpydax asmopbl npueodﬂm PAaA3IUUYHRblE MHEHUA NO YKA3AHHOM)Y 60npOocCy. TaK,

1 Koncrurynus Poccuiickoit denepaunu (mpuHATa BCeHapOAHBIM rojocoanueM 12.12.1993) (¢ yueToMm momnpaBok, BHECEHHBIX
3akoHamu P® o nomnpaskax k Korcturymun PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne 2-DK3, ot
21.07.2014 Ne 11-®K3) // Cobpanue 3akoHOomarenbctBa PD, 04.08.2014. — Ne 31.

2 YronoBHO-TIponeccyatbHbIit Kogeke PO ot 18.12.2001 N 174-®3 (pen. ot 12.11.2018) [Dnekrponnsrii pecypc]. Koncynsrant
wroc [O¢unmansrsii caift]. URL: http://www.consultant.ru/document/cons_doc LAW_34481/ (nara obpamenus 17.12.2018)
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Kopomxkos A.Il. u Tumogees A.B. 0o0no3HaUHO 2080psim O MOM, UMO 6 Kauecmae
3QUUMHUKA MOdICem blcmynamp auub adsokam.® C Opy2oti cmoporbl, no MHEHUIO
A. Koznoea unoe auyo modcem npunumams yuacmue 6 dene b6es adeokama.”

Ce010 npasogyo no3uyuio no 0aHHOMy onpocy evickazan Koncmumyyuonnwiii
Cyo P®. EFEeo nosuyus makosa: "Oonyck 6 Kawecmeée 3aAWUMHUKA HA
npeosapumenbHoOM Cle0CmMEUU MOabKO IUYd, COCMOAULe20 8 KOLLle2uu a080KAmos,
coomeemcmgyem  Kowcmumyyuu P®" B uucne npouux  ap2ymeHmos
Koncmumyyuonnwviti Cyo P® 2o6opum o mom, umo camocmosmenbHbulli 6b100p
JUYOM 3AUWUMHUKA MONCEM NPUBECMU K MOMY, YMO 3AUWUMHUK OKANCEMCS TUYO, He
obradaruee HeobXxoOUMbIMU NPOPECCUOHATLHBIMU HABLIKAMU.

Yyumeieas nonoswcenusn YIIK P®, a makoce muenue Koncmumyyuonnozo cyoa
P®, mot npuxooum k 661600y 0 mom, Ymo HeCMOMPS HA HEKOMOPYIO HeN02UUHOCb,
Ha 00CYOeOHbIX CMAOUsX Y20JI08HO20 NPOYeccd 8 Kaiecmee 3auUMmHUKA MOXCEm
ObIMb QONYUleH MOTLKO A0BOKAM, YMO 8bI2IAOUM OOCMAMOYHO CHOPHBIM, MAK KAK
Ha He MeHee BAdCHOU cmaoduu y20Jl08HO20 npoyeccd, d UMEHHO — 8 CYOeOHOM
Ce0CmBUU Y MUPOBO2O CYObU TUYO, He UMeroujee CImamyca a080Kama OONYCKAemcs
K y4acmuro 8 Kkauecmee 3aujumHuKd.

Baoicuvim 6onpocom 0ns onpedenenus npoyeccyanbHo20 Cmamyca 3auumnuka
8aJCHO  onpederums €20 npasa U  00A3AHHOCMU,  NPeOdyCMOMPEHHbIE
3AKOHOO0AMENbCMBOM Poccuiticxou Deoepayuu. Sawumnux, ABTISACD
CAMOCMOAMENbHOU PU2YPOTi 8 Y20108HOM NPOYEcce 8CE Hce HECKONbKO 02PaAHUYEH
8 C80U OesmenbHOCmU, 0YOYYU CBAZAHHBIM C NO003PEBAEMbIM/0OBUHAEMBIM, €20

NONOJHCEHUEM U 3AHUMAEMOU 1’1031/11414611 no y20J106HOMY c)e/zy.

8 Kopotkos A.I1., Tumodees A.B. 900 0TBeTOB Ha BOIIPOCHI POKYPOPCKO-CIIEACTBEHHBIX pabOTHUKOB 110 ipuMeHenuto YIIK Pd:
Kommenrapuii. M: U3n-Bo "Ok3amen", 2004. . - C. 121

4 4.Ko3znos A. CriopHbIE BONIPOCHI J0MyCcKa «HOTO JIMIa» B KAYECTBE 3alllUTHUKA 00BHHAEMOro / Poccuiickas roctuums. — 2003,
—Ne9. C. 15.

5 Mocranosnenne Koncrurynnonnoro Cymna P® ot 28 susaps 1997 r. N 2-11 "ITo jieny 0 MPOBEPKH KOHCTUTYIMOHHOCTH YacTH
4eTBEepTOH cTaThu 47 YromoBHO-TIponeccyansHoro koxekca PCOCP B cs3m ¢ xxanodamu rpaxaad b.B. Antunosa, P.JI. I'mtuca
u CB. A6pamoBa" // Poccuiickas razera. 1997. 18 despamns
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Ilomowb aogokama-3auwumuuKa no y20J108HbLIM 0eamM COCMOoUm 8 3awume u
omcmaueaHuyu npas U 3AKOHHbIX UHMepecog 008epumens. 3aujumuux 8
coomeemcmeuu ¢ YIIK P® ynoanomouen:

- cooupamuv ceedeHust, Heobxooumbvle 011 OKA3AHUS TOPUOULECKOU NOMOWU, 8
MOM yucle 3anpawiusams CHPAKU, XAPAKMePUCMUKU U UHble OOKYMEHmMbl Om
0p2aHo8 20CYO0apCMBEHHOU 61acmu, OpeaHo8 MEeCHHO20 CaMOYNPABIeHUs,
0bujecmeenHbIX 00beOUHeHUll, A MAKHCe UHBIX OpeaHu3ayuil. YkazanHvle opeansl u
opeanusayuu  0083aHbl 8 NOpPSOKe, YCMAHOBIEHHOM 3AKOHOO0AmenlbCMmeEoM,
8610a8aMb A0BOKAMY 3aNPOUIEHHbIE UM OOKYMEHMbl UTU UX 3A6EPEHHbIe KONUU,

- onpawugamv ¢ UX CO2NACUsl TUY, NPEONOIONACUMENbHO 61a0erOUUX
ungopmayueti, omuocawelucs K o0ery, N0 KOMOPOMY aA080KAM OKA3bl8Aem
IOPUOUYECKVIO NOMOULL,

- cobupamv u npedcmasiims npeomemvl U OOKYMEHMbl, KOMOopble MO2Yym
ObIMb NPUSHAHBL BEUJECMBEHHBIMU U UHBIMU OOKA3AMENbCMBAMU, 6 NOpsoKe,
YCMAHOBIEeHHOM 3aKoHo0amenbcmeom Poccutickou Pedepayuu;

- npueiekamv HA 002080PHOU OCHOBE CHEeYUAIUCMO8 Ol PA3bSACHEHUS
BONPOCOB, CEA3AHHBIX C OKA3AHUEM I0PUOUUECKOU NOMOUWU,

- OecnpensamcmeenHo 6CmMpeuamscsi co C80UM Oosepumenem HaeouHe, 8
Yenosusx, obecneuusanuwux KOHQUOeHYUATbHOCMb (6 MOM UUCle 8 Nepuood e2o
cooepoicanuss nood cmpadceil), 0e3 02panuyeHus: Yucia C8UOAHUt U UX
NPOOOJIHCUMENTLHOCTU,

- ¢ukcuposamv (6 mom uucie ¢ NOMOWDBI MEXHUYECKUX CPeoCms)
ungopmayuio, cooepaicawyrocs 8 mamepuanrax o0eid, no KOMOPOMY ad80OKam
oKazvleaem 1pUOUYEecKyIo HOMOWb, COOTI00As NPU FIMOM 20CYOAPCMBEHHYIO U UHVIO
OXPAHAEMYIO 3AKOHOM MAUHY;

- cosepuiamsv UHble Oelicmeus, He npomueopeuaujue 3aKOHOOAMENbCHEY
Poccuiickoii @eodepayuu.

U3 ykasanmoco cnedyem, umo ao8oKam A6AA€MCs CAMOCMOSAMENbHbIM

cy6bel<m0m OOKab’bl@(lHuﬂ, mo ecnib YNOJIHOMOYEH co6upamb OOKCIS’ameJZbCWlB(Z,
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00HAKO NPOBEPKA U OYeHKA OOKA3AmeNbCme OCMAemcs npepocamusol CmopoHbl
008UHEHUS.

Henv3s ne ynomsanyms 06 0053aHHOCMAX 3AUWUMHUKA, 803N0HCEHHBIX HA HE2O
3axonodamenem. Yuacmays npu npou3goocmee npedsapumenbHo20 paccie008ansl
3AUWUMHUK 0053aH: ABTISIMbCA NO 81308y 003HABAMES, Cedosamelis, NPOKypopa
0J151 yuacmusi 8 npou3e00Ccmeae no 0ely, COXpausams 8 matiHe cooepaicarue beceo ¢
n0003pesaemviM, 0O8UHAEMbIM, YECHHO, PA3YMHO U O0OPOCOBECHO OMCMAUBAMb
npasa U 3aKOHHble UHMeEpecbl 008epumesisi 8CeMu He  3anpeujeHHbIMU
3akoHooamenvcmeom Poccuiickoii @edepayuu cpeocmsamu u m .0.

Coenacno n. 1 cm. 2 @3 06 adsoxamckou OesamelbHOCMU U A080KAMype 8
Poccuiickoii @edepayuu’ adeoxam sensemcs He3a6ucuMviM npopeccuoHarbHbIM
COBEMHUKOM N0  NPABOBLIM — GONPOCAM:  COBEMHUKOM  NOO03PEBAEMO2O,
008UHSEMO20, NOOCYOUMO20, OCYHCOEHHO20, NOMEPNEBULE20, 2DANCOAHCKO20 UCMYA
U epaxcoancko2o omeemuuxa. M3z smoeo nonodxcenus ciedyem ble00 0 mom, 4mo
3aKOH Haoesiem a08oKama npasamu u 003aHHOCMAMU, U KAK cledcmaue, 0coObIM
CMamycom.

H3noocennoe noseonsiem HaAmM 2080pumsv O MOM, YMO 3AWUMHUK, OYOyYU
CAMOCMOAMENbHIM U HE3A8UCUMBIM YUACMHUKOM Y20JI08H020 CYOONPOU3800CMEd,
UCX005 U3 e20 npag u 00A3aHHOCMeEl, AGNAeMCs BadXdCHeuwel NPoYeccyaibHOll
Queypot, obecneuusarowell npu  NPOU3BOOCMBE NO  Y2O0N08HLIM  O€laM,
KOHCMUMYYUOHHOe — Npaso  uYelogeka U  2pajdcOaHuHa  HA  NOJyueHue
K8AIUGuUyupoB8arHotl iopuoueckol NOMOUU.
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