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IIpaBo B crpanax J[lpeBHero BocToka pa3BHBajgOCh MEMIJIEHHO YETKO
OTPAaHUYMBAS MPABOBOE MOJ0KEHUE PA3HBIX COCIOBU, YTO YETKO BBIPAXKAIOCH IO
OTHOIIEHUIO K padam, a TaK e B Pa3HOM MPOUCXOXKICHUU CBOOOJHBIX U HUX
COLIMAJIBHOM cTaTyce B obOuiectBe cTpad [IpeBHero Boctoka. Hopmbl mpaBa B
OCHOBHOM OIUPATNCh HAa OObIYaN M yCTAHOBUBIIIHECS MTpaBuiia moseaeHus. OObryait

OBIJT OCHOBHBIM HMCTOYHUKOM TIpaBa, KOTOPBIM Pa3BHBAJICS M KOHTPOJIUPOBAJICS
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rocyJapCTBOM pa3IMYHBIMU METOJAMU IO MEPE €ro pa3BuTus. Takxke mpaBo CTpaH

I[pCBHCI‘O BocToka Bo MHOrOM OIIMPAJIOCh HAa PCIIMIUIO €€ IIPUHIMIIBI U MOPaJlb.

JIJist MOATBEPK/IEHUS BBIIIE CKa3aHHBIX CJIOB PACCMOTPUM OCHOBHBIE YEPTHI
Erunerckoro 3akonHomarenbcTBa. [lepBoHaYalbHO MCTOYHHMKOM IIpaBa SIBIISLICS
oObI4aif, HO C Pa3BUTHUEM TOCYJIapCTBA YCHJIUBAJIACH BIACTh (papaoHOB. YKE B Te
BpEMEHa CYIIECTBOBAJIM HEKOTOPhIC MPEINUCAHUS O MpaBe COOCTBEHHOCTH €€
dbopmax, a TakKe paCIOPsHKCHUM HWMYIIECTBOM. YTO KacaeTcs CeMEHHBIX
OTHOUIEHUH, TO U3HAYAIbHO B Erumnre *eHIMHbBI B OCHOBHOM 00J1aiajia TAKUMH e
IpaBaMu, 4TO U My>KUnHbI. HacieqaukamMu MoTiu OBITh IETH OOUX IOJIOB, @ Pa3BOT
ObLT CBOOOJMHBIM Ji1 00enX CTOpOH. UTO KacaeTcs yrojJOoBHOIO IpaBa, TO OHO
ONMMPAJOCh HA TPUHIMI  PABHOIICHHOCTH, BBbIpaXawomuiici B  (opme
CIpaBeIJIMBOCTH W 3akOHHOCTU. CyneOHBI mnporecc KMeNl OOBUHUTEIbHBIN

XapaKTep, a A0KA3aTCIbCTBAMU CJIIYKUJIN CBUACTCIBCKUC IIOKA3aHUA U KIIATBBI. [3,

c. 55].

[IpaBo JlpeBHero BaBuioHa ObUIO OTpa)k€HO B 3aKOHAaX XaMMypamu. ITOT
COOpHUK 3aKOHOB BIIEPBBIC OCBEIIACT PAOOBIAJEIBLYECKUN CTPOW U YaCTHYIO
COOCTBEHHOCTh. B CBSI3U C pa3BUTHEM YaCTHOM COOCTBEHHOCTH 3€MJIA MOTJIU
CBOOOJTHO TMPOAABATHCS, CAABATHCA B apeHIy M TMepelaBaliuCh IO HACJENCTBY.
Taxke 3aKkOHBI TpeIyCMaTPUBAIM pa3Hble BUIBI 00s3aTENbCTB. Psan crareit
pEryJIMpoBalid  apeHIy 3€MJIM, a TaKXe YINOMHUHAIOTCS PAa3JIMYHbIC BUJIbI
MMYIIIECTBEHHOTO HaliMa MOMEIICHUM, JOMAITHUX KHBOTHBIX U paboB. JIOBOJIBHO
YeTKO OBUT YperyJupoBaH JOTOBOP 3aiiMa IEIbI0 KOTOPOro OBbLIO OIpajvTh
JOJDKHMKAa OT KpeauTopa M NPEeAOTBpAaTUTh Ao0JroBoe padctBo. CeMeiiHbie
OTHOUIEHHUsI CTPOUJIUCH HA TJIABEHCTBE MyXa. bpak cunTancs NeNCTBUTEIbHBIM B
Cllydae 3aKJIIOUCHHS MUCBMEHHOTO JIOTOBOPA, KOTOPBIM OQOpMIISIIA MYX U OTell
HeBecThl. OTell MMeEN OTPOMHYIO BIIACTh HAJ JEThbMH, OH Jake ObUI BIIpaBe
MPOAABaTh HUX. YTOJOBHOE MPABO BBIACIHUIO TPU BUIA MNPECTYIUIEHUN: IPOTUB

JUYHOCTH, UMYILIECTBEHHBIE U MPOTUB ceMbU. Llenpio Hakazanuii ObUIO BO3ME3AHE,
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a 3aKOHOAATCJ/Ib JOBOJIbHO YaCTO PYKOBOACTBOBAJICA MPUHIMUIIOM TaJIMOHA.
Hpouecc OBLI OJIMHAKOBBIM KaK IJIsI YIOJIOBHOI'O CyAOIIPOHM3BOACTBA, TaK W JJIA
IrpaxKaaHCKOro. I[GJ'IO Ha4YWHAJIOCh C 3asiBJICHUA HOTepHGBIHGﬁ CTOpPOHBI, a
A0Ka3bIBaHWA OCYHICCTBIIAIIOCH C ITOMOIIIBIO CBHACTCIILCKUX HOKaBaHHﬁ, KIIATB U

opaamuii. [2, c. 28].

B passutun npasa JlpeBHer MHauu OrpomMHyr0 poOJib Wrpana peurus.
OCHOBHBIM HCTOYHUKOM SIBJSLIMCH OXapMAaIaCTPhl, T.€ TPAKTaThl O MOJUTUKE U
IpaBe NPUMEPOM MOTYT CIYKUTh 3akoHbl MaHy. B mpaBe coOcTBeHHOCTH
HOSABISETCS CIOCO0 MPUOOpPETEHHsl MTPpaB COOCTBEHHOCTH KaK JAABHOCTH BJIaJICHUSL.
[Tokymienre Ha COOCTBEHHOCTh ObUIO OAHUM W3 HAaUXYJIIUX MOPOKOB. 3aKOHBI
peryaupoBaJii  JOTOBOPBI  3aliMa TBEPAO YCTAHABIMBAs HEPYIIUMOCTb H
MIPEEMCTBEHHOCTh  JOJIOBBIX 00s3aTenbcTB. Ha JOroBOphl  KyIIHM—TIPOAAXK
HAKJIa/bIBAJIMCh OIPAaHUYEHUS B BUJE KacTOBbIX. JleMUKTHBIE 00s3aTENbCTBA
BO3HHMKAJIM C MOMEHTA IIOPUYM UMYIECTBA. B ceMeiiHOM ITpaBe My»K MOT KyIUTh U
IIPOJAaTh CBOKO JKEHy, T.K OKEHIIMHA pacCMaTpUBalach KakK HAaCIELyeMOe
uMylecTBo. bpak Obul Kak peluruo3Has U HPaBCTBEHHas OOS3aHHOCTH JIIOJCH.
VYronoBHoe mpaBo mpeaycMaTpuBaio JBe (OpMbI BUHBI KaK yMBICET U
HEOCTOPOKHOCTh,  CYIIECTBOBAJIO  JIBE€  CHUCTEMBI  CYHOB: L@APCKUE W
BHYTpUOOLIMHHBIE (KacToBble). JloKa3aTelbCTBaMU CIIY)KWJIM CBUICTEIBCKUE

TOKa3aHus, a TakKe opaanuu. JHKecBUIeTeIbCTBO CUUTAIOCh IrpexoM. [4, c. 143].

OcHoBHble uepThl npasa JpeBHero Kutas B nepuon YskaHbro onupanics Ha
pPa3BUTHE 3aKOHOAATEIBHON NESITEIbHOCTH, KOTOpAs NEJIWJIACh HAa JBAa TCUYCHUS:
KOH(YIIMAaHCTBO, MPU3HABABIIIEE HOPMBI MOpaiu OOJbIIE, YeM HOPMBI MpaBa U
JIETU3M, KOTOPOE OMUPAIOCh HA ITpaBoBbie HOpMBIL. B nieproast MHb u Ykoy npaso
COOCTBEHHOCTU BBIJICTISIIO TIOHSATHE BiaJeHUs W pacrnopsikeHus. [llupoko Obl
pacIpoCTpaHEeHBI JIOTOBOPHI HaliMa JIrofel U 3aiima. JloroBop 3aiiMa odopmirsics
JIOJITOBOM pacTcKoi. BriepBrie mosiBisieTcs 10roBop MeHbl. CeMeitHoe paBo ObLI0

OCHOBAHO Ha MaTpHapXaJlbHOM YKJIAJAC U OTINYaJIOCh MHOTOYHCICHHOCTLIO. MY)K
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uMen abCOoMIOTHYTO BiacTh. JKEHIIMHAA 10 CyTH OblIa OeCTipaBHOM, OHA 3aBHUCENIA OT
BJIACTH MY’Ka, HE MOTJa UMETh JIMYHOTO UMYIIECTBA U Obljla OTpaHUYEHA B MpaBe
HacienoBanus. [Jonroe Bpems B yrosioBHoM npase J[pesHero Kuras cymecrsoBaia
KpOBHAasi MECTb, HO 3aT€M €€ BBITECHWIM TeJecHble Haka3aHusi. B mepuon L{unb
OCHOBHOH IEJIBI0 HaKa3aHWsl CTAaHOBUTCA ycrpameHue. Cyln He OTAENSICA OT
anmuHucTpauud. Bo Bpemena WMuHp u Uxoy cyn Hocuwsl OOBHHUTENBHO-
COCTA3ATENbHBIM XapakTep. [lelcTBoBan NPUHLHKI NPE3YMIILMHM HEBUHOBHOCTH.
Ecnu e mpectyruieHne ObLIO COBEPIIEHO padaMu, TO MPUMEHSIICS PO3bICKHON

mponecc. I[OKaSaTCJ'IBCTBaMI/I SABJIAIHMCH KJIITBA 1 CBUACTCIIBCKHEC ITOKA3aHMA. [1, C.

42]

I/ITaK, K OCHOBHBIM 4YCpPTaM IIpaBa CTpaH ,Z[peBHero BocToka MOXXHO OTHECTH

CIIeTyIOIIHE:

e OCHOBHBIMU UCTOYHHUKAMH ITPaBa SBIISIIUCH OOBIYAl U CBOJIBI 3aKOHOB.

e HenocpeacTBeHHas CBA3b C PEIUTHUEH.

e PazButue wuactHOoro mpama, MpeodiagaHue ero B cdepe mnpas
COOCTBEHHOCTH.

e VYXyaimieHue noJoKeHus padoB.

e Kacaemo cemeliHoro mpasa npeoOiajaHue naTpuapxaibHbIX YCTOEB,
OTCYTCTBUE TIPaB y >KEHIIWH, 3aBUCUMOCTh €€ OT OTIIa JTUOO OT MyXka.

e VroJoBHOE TMPaBO Pa3BUBAIOCH [JOBOJILHO OBICTPO, TJIaBHBIMU
3aJjladyaMH HaKa3aHU B OCHOBHOM OBUIH YCTpaIlICHHE UITH BO3ME3IHE.

e CyneOHbI MpOIEecC B OCHOBHOM HOCHJI OOBHHHTENIBHBIA XapakTep.
Cpenu  cmocobOB  JOKa3aTeNbCTB ~ ObUIM  PacHpOCTpaHEHbBI

CBUACTCIIbCKHC ITIOKA3aHHW:A, KIIATBBI U PA3JIMYHBIC OpdaJINH.

Takum 00pa3om, MOXKHO CHelaTh BBIBOJ, 4TO cTpaHbl JIpeBHero Bocrtoka
oOnajanu psAOM OCHOBHBIX 4epT mpaBa. M uTo mpaBo B 3TUX CTpaHax pa3BUBAIOCH

M0 MEPC pa3BUTUA IOCyaapCTBa, a4 TAKIKC 3aBHUCCIIO OT IPABAIICTO B ATOU CTpaHC
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3aKOHOAATCIIEI U BO MHOT'OM OIIMPAJIOCh HAa CIIOKUBIINUCCA TpaaWlUU B O6IHCCTB21X

T€X BPEMEH.
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