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[IpaBoBass KynbTypa SBJISETCS BaXXHEHIIMM 3JEMEHTOM g JH000T0
rocynapcra. [lox mpaBoBOM KyJabTypOHW ITOHMMAETCS KAadeCTBEHHOE COCTOSIHUE
IpaBOBOM  JKU3HU  OOIIECTBAa, OOYCJIOBJICHHOE JyXOBHBIM, TOJUTUYECKUM,
COLIMAJIbHBIM CTPOEM, BBIPAKAIOLIEECS B JOCTUTHYTOM YPOBHE Pa3BUTHs IPABOBOU
NEeATEIIbHOCTH, FOPUANYECKUX AKTOB, IPABOCO3HAHNUS U B LIEJIOM B YPOBHE IIPABOBOIO

pa3BuTHs cyObekTa. Llenbio mpaBOBOMl KyJNbTYphl SBISETCS AYXOBHOE OOOralieHue
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CyOBEKTOB TMpaBa, TOBBIIICHUE YPOBHS TMPABOBOTO 3HAHUSA, BCECTOPOHHEE
pasButue.[5]

[IpaBoBasi KynbTypa 3apojuiach M3 Tpaguluid u oObryaeB. MMeHHO 3TO
00beIMHSIET MpaBoOBble ceMbU. OAHAKO B 3aBUCUMOCTH OT HUCTOPUYECKUX YCIOBUM
CTpaHbl, HAPOJa, HAIIMK OTJIMYAETCA COIMAIbHAs CYIIHOCTh, MECTO U POJIb OObIYAEB U
Tpaauuui B xu3HU oOmIecTB. OOUIHOCTh TPATUINI U 0OBIYaeB COCTOUT B TOM, UTO
OHHM BBICTYNAIOT B Ka4YE€CTBE PETYJATOPOB MOBEICHUS JIIOJCH, SBIISIOTCS BaKHBIMH
cpenctBamMu (POPMHUPOBAHUS M 3aKPEIICHUS YyBCTB, HABBIKOB, TTOBEACHUS JIIOJEH B
COOTBETCTBHHM C TPEOOBAHUSIMH, OTPAKAEMBIMH 3THMH HOPMaMu OOIIECTBEHHBIX
OTHOIIEeHHU.[4]

OCHOBHOI OCOOEHHOCTBIO TIpaBa B AHIJIMU SIBJISIETCS €€ HENPEPBIBHOCTh U
MPEEMCTBEHHOCTh pPa3BUTHSA. 3a BCIO CBOIO MHOIOBEKOBYIO MCTOPHUIO OHO HE
NoTepIieso KaracTpod U BEIUKUX MOTpsiCeHUH, B oTiinuue oT @paniuu B 1793 roay u
Poccun B 1917 rony.

B AHIJIOCaKCOHCKOM TMPaBOBOM CEMbE TJIABEHCTBYIOIIYIO pPOJIb UTpaj
NPEleIeHT KaK MCTOYHMK TpaBa. AHTIJIOCAKCOHCKAsl MPAaBOBAasl CEMbS-3TO CEMbsI
obmero mpaBa. Takke ¢ o0OOIKUM TPaBOM MAPAIEIBLHO CIOXWIOCH IIPaBO
cupaBeymBoctd. OHO, Kak ©W oOO0IIee MpaBo, SBISETCS COCTAaBHOW YacCThIO
MpELEeICHTHOrO MpaBa, HO MPEIEACHTHI 3/IeCh CO3/IaHbl IPYTUM MyTEM U OXBATHIBAIOT
WHBIC OTHOIICHHMS, YeM o01ee npaso.[3]

B 1873-1875 romax cynel oOmiero mpaBa W TpaBa CIPaBEUIMBOCTH OBLIU
00bEeIMHEHBI B €IUHYI0 CcylaeOHyro cucteMy. OpHako oOliee MpaBo U TMPABO
CIIPaBEJIMBOCTH OBUIM M OCTAIOTCS TaKOBBIMH M cerojHs. CorjlacHo 3akoHy 1873
rojia, B CIy4yae pa3Horjiacuil MeXy CylaMH OOIIero mpaBa U CyJIOM JIOpI-KaHIiepa
MpEANOYTeHUE OTIAeTCs MpeANuCcaHusiM TpaBa cropaBeaauBocTd. OmHUM U3
OCHOBHBIX MCTOYHHKOB TipaBa siBisieTcs 3akoH. C XIII Beke B AHrmu OBLIO M3aHO
MHOT'0 3aKOHOB, HE CBEJICHHBIX B KaKyr-JIHM00 cucteMy. MHOTHE U3 CTapbIX 3aKOHOB
BCE €Ill€ JEHUCTBYIOT, HO C MOMOIIBIO CYJOB HX COAEPKAHUE PE3KO HU3MEHUJIIOCH.
HekoTtopsie 3akoHBI, XOTS U HE OTMEHEHBI, HE MPUMEHSIIOTCS, MMOCKOJIbKY OHU HE

OTBCYAKOT )KU3HCHHBIM HOTp€6HOCT${M.
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B BenukoOputanuu Ha pa3BUTHE MPABOBBIX OOBIUAEB W TPATUIUI OKa3ajH
BIMSHUE MECTHbIE Tpaauiuu. Haudanm neicTBOBaTh MHCTUTYT Pa3bE3NHBIX CYAEH,
HA3HAYEHHBIX KOPOJIEM, JIEITEIbHOCTh KOTOPHIX OblJla OCHOBaHA HA YYETE MECTHBIX
Tpaguiuii.[1]

CeronHs aHTTIMKCKOE MTPABO TPAJULIHOHHO IMPOAOJIKAET OCTABATHCS B OCHOBHOM
CyIeOHbBIM, pa3pabaTbIBaEMbIM CYAbSIMH B MPOIIECCE PACCMOTPEHUS KOHKPETHBIX JIET.
Tako# moaxo/ nemaeT HopMBbI 001Iero mpasa 0oyiee THOKUMU B MEHEe a0CTPaKTHBIMU,
YeM HOpPMBI MPaBa POMAHO-TEPMAHCKUX CHUCTEM, HO OJHOBPEMEHHO MPHUJIAET IPaBY
OOJIBIIYI0 KAa3YUCTHYHOCTh W MEHBIIYIO OINpEAENEHHOCTh. B AHITIMU aKTHUBHO
(GYHKIMOHUPYET 3aKOHOJaTeNnbHas BeTBb BiacTu. (CTaTyTHOE MPaBO YK€ J1aBHO
CUMTAETCAd BEAYLIMM HCTOYHUKOM IIPABOBBIX HOPM, a 3aKOHY NPHUAAECTCS CHIIA
BEPXOBEHCTBA HAJl IPELEACHTOM.

[IpuHATO BBIAEHATH TPU HdTalla B MCTOPUM CTAHOBJICHUM U PAa3BUTUHU
coBpeMeHHOro npaBa AHriud. [1epBslii aTan — 310 popMupoBaHue 001IETo MpaBa Kak
paBa HallMOHAJIBHOIO, HOPMBI KOTOPOI'O CKJIAABIBAKOTCSA HA MPAKTUKE CyIeH. DTOT
ATaN 3aBEPIIMICA KPU3UCOM CHCTEMBbI OOIIETO MpaBa M MPUBEN K MOSBICHUIO MpaBa
crpaBeIMBOCTU. BTOpOit 3Tanm — 310 pepopmMupoBaHre apXxandeckoro o0IIero npasa
U IIepexXo] K COBPEMEHHOMY mpaBy. TpeTuil 3Tan — HPOJOJKEHHUE HATbHEUIIETrO
pPa3BUTHS CHCTEMBbI OOLIero mpama. /s 3Toro srama xapakTepHO CIHMSHHE OOIIETro
IpaBa MW TMpaBa CHOPABEVIMBOCTH B E€IWHYIO CHCTEMY IIpaBa. Y CHIIMJIACH
npaBooOpa3yromiasi ¥ HOPMOTBOpYECKasl POJib 3aKOHOJATENbCTBA KaK OCHOBHOTO
MCTOYHHMKA ITpaBa u ero pegopmupoBanusi. C TOUKH 3peHUs IEPCIEKTUB AAIbHENIIIETo
Pa3BUTHs AHIJIMMCKOIO MpaBa HAa dTOM JTale 3aKOHbI, NpuHUMaeMble [lapiaMeHToM,
M aKTbl JIEJISTUPOBAHHOTO (BEIOMCTBEHHOIO) 3aKOHOJATENbCTBA IOCTEHEHHO
MPEBPAINAIOTCS B OCHOBHOW MCTOYHHK MpaBoBbIX HOPM.[3]. CTOUT 100aBUTH, YTO
JIAHHBIA MPOIECC CTAHOBJICHUSI aHTJIMHCKOW MPAaBOBOM CEMbH MPOUCTEKAT HE OJHO
MOKOJICHHE, OXBAaTUB MPOLIECC B HECKOJIBKO COT JeT. B pamkax Oynymieit AHrmicKon
PEBOJIIOLIMK, TPABO TAaKXKe IMPETepHeso 3HAYUTEIbHbIE NPeoOpa3oBaHUs, UTO
0OyCJIOBJIEHO T€M, YTO B aHTJIOCAKCOHCKOM NMPaBOBOW CEMbE TJIABEHCTBYIOIIYIO POJIb

urpajil npeucaACHT KaK NCTOYHHUK ITpaBa.
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B Kuesckoii Pycu B 9 Beke HauMHAET OCYIIECTBISATHCS MTEpBast BOJIHA PEUENIUU
pUMCKOrOo IpaBa, KOTOopas BKJIOYaeT B ce0d HUIC  CIPaBeJIMBOTO U
HECIIPaBEIJIMBOr0, MPABOMEPHOTO M HEMPABOMEPHOIO MOBEIEHHs mroaei. OmHako
MTOCEAYIOIIEE Pa3BUTHE MPABOBOM KYJBTYPHI ITONUIO 110 MHOMY ITyTH. MOCKOBCKHE
KHSI3bsl aKTUBHO HCIIOJIB30BaIM CJIOKUBIIEECS MPEACTABICHUE O MPABE B UHTEpECAX
YKpEIUIEHUS] CBOEH BIACTH. 3aKOH MPEBPATUIICA B HUYEM HEOTPAHUYEHHBIN MPOU3BOI
Biactu. [To CyneOHuky 1555 roma 3akoH SIBISUICS €TUMHCTBEHHBIM HCTOYHUKOM TIpaBa.

HcropuueckumMu 0COOCHHOCTSIMU (OPMHUPOBAHUS IPABOBOM KYJIbTYpPhl B
Poccun siBnsiercst naTpuapxanbHbIi IEPKOBHBIN XapakTep. Bepa He B crity 3akOHa, a B
cuiy bora u «uaps», yMeHHe TIOBUHOBAThCS U MUPHUTBCS C HECIIPABETMBOCTHIO. [4]
Pycckuii ropuct-npaBosen u ucropuk [1.1. Hosropoaiies B ctatbe «O cBOCOOpa3HBIX
AJIEMEHTax pycckol ¢husiocoduu U rpapay MUILIET, YTO OCOOEHHOCTb PYCCKOIO JyXa B
€ro MOHMMAHWM JKU3HU W HMCTOPHH, IpaBa W TOCYJapCTBa - HE YTO HMHOE, KaK
COBEPILEHHOE MPU3HAHUE U YTBEPKICHHE OCHOB XPUCTUAHCKOW PEITUTHH, OTKAa3 OT
OCYLIECTBJIEHUSI COBEPLIEHHOIO IIPABOBOIO COCTOSHUA M rocynapcTBeHHocTu. Kak
nucai, Hampumep, MpeacTaBUTeNb ciaBsiHopuiIbckoro aBmxeHuss K.C. AKcakos:
«Poccust HHMKOrma He OOOroTBOpsUIa IMPaBO, HE BEpPWJIA B €ro COBEPIICHCTBO,

COBEPIIIEHCTBA OT HEro He TpeboBana», OHAa «CMOTpella Ha HEro Kak Ha JeJo
BTOPOCTEIIEHHOE, CUNTAsl IEPBOCTEIICHHBIM JIEJIOM BEPY M CIIaCeHUE AyIIn». [5]

3HAUUTENbHOE BIUSHUE HAa (POPMHUPOBAHUE MPABOBOM KYJbTYpPbl IMOBIUSIN
pedopmsl 18, 19-ro BexkoB. Pedopmbl moBiekM 32 cOO0M pa3BUTHE MMPABOBOUW MBICIIH,
00pr0y C HErpaMOTHOCTBIO HACEJICHHUs, YEJIOBEK HE ObUI M30JMPOBaH OT IpaBa U
3aKOHOJATEIBCTBA CBOEN CTPAaHBI.

B coBpemenHont Poccun B TOBCEIHEBHOM KU3HM OTMEUAETCS IIMPOKOE
pactnpocTpaHEHUE TMPABOBOTO HHUTWUIU3MA (OTPUIAHUE IIEHHOCTEH, KYJIbTYpHI,
MOPAJIbHBIX HOPM), KOTOPBIM HAaXOJHUT CBOE BBIPAXKEHUE B NPEHEOPEKUTEIHHOM
OTHOIIIEHUM K 3aKOHY U mpaBy. [IpaBoBOM HHIWIM3M HMEN TaKUE YEPThl, Kak
MacCOBOCTb, arpeCCUBHOCTb, HEKOHTPOJIHUPYEMOCTb, JEMOHCTPATUBHOCTh. OOuIMii
YPOBEHb MpPaBOBOM KyJIbTYpbl HAacENEHUs OCTAETCS HAa OYEHb HU3KOM YpPOBHE, HE

B3Hpasa Ha AOBOJIBHO BBICOKUIM YPOBCHB pa3BUTUA OTCHCCTBCHHOI'O 3aKOHOAATCJILCTBA,
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KOTOpO€ BOIIOTUJIO B ce0e MpOrpecCMBHbIE JMOEpanbHble LIEHHOCTH. 3JECh
KJIFOUEBBIM MPOOJEMHBIM MOMEHTOM SIBJIIETCSI MMEHHO OTCYTCTBHUE YETKOIO
OCO3HAaHHUS MPaBa KaK HAMBaKHEUIIEH COMAIIBHON IEHHOCTH.

Takum 00pa3zom, OCHOBHOE pa3jinune MpaBOBOM KynbTypbl AHrnuu U Poccun
COCTOUT B TOM, YTO B AHIJIMM OTCYTCTBYET JieJIeHHUE HA MyOJIMYHOE U YACTHOE MPaBO.
Takxe B AHIVIMNM HE CYLIECTBYET MHUCaHasi KOHCTUTYLHS. AHIIIMIICKast KOHCTUTYLUS —
3TO COBOKYIHOCTbh HOPM 3aKOHOJATEIBHOIO M CYJEOHOro IPOMCXOXKICHHUS,
oOecrieunBaroNIye rnpaBa 1 cBoOObI IMYHOCTH, OTPAHUYUBAIOIINE MPOU3BOJ BIACTH.
B Poccun ncTouHMKaMu BIacTy SBIIIOTCA 3aKOHBI, [I0/I3aKOHHBIC AKThl, B AHIIIMU KE
00JIBIIYI0 poJib UrpatoT npeueneHtel. C 1666 roga AHrnuiickoe mpaBo pa3BUBACTCSA
0e3 KaKuX-1100 paJuKaIbHBIX M PEBOJIIOIMOHHBIX U3MEHEHUH B ero cucteme. CyabH,
MPEeXIE BCEro, oOpamanuch K TeM CyIeOHbIM PEIICHUSIM, KOTOpblE NPUHUMAINCH
paHee, U ObUIM BBIHYKJEHBI UCKATh JIOTUYECKYIO CBSI3b MEXKIY «CTapbiM» MPAaBOM U
HOBBIMH JI€JIAMHA. DTUM XapaKTEPU3yeTCs IPEEMCTBEHHOCTh AHITIMKACKOTO ITPaBa.

Poccuiickoii mpaBoBOi CUCTEME CBONMCTBEHHA KOAM(PHUIIMPOBAHHOCTH IIPaBa, B
AHTTIMICKOM K€ IpaBe KoAu(pUKaLUs OTCYTCTBYET.

OCHOBHOE CXOJICTBO B TOM, YTO KaK B POCCUMCKOM, TaK U B AHTJIMHCKON CHCTEME
IpaBa IMPOUCXOIWIIO 3aMMCTBOBAaHHUE IOJIOKEHUM PHUMCKOro IpaBa. Poccuiickoe
MPaBO 3aMMCTBOBAJIO TPAAULHAH TOCYIAPCTBEHHOTO YINPABJIECHUS U PETYIHPOBAHUS
OOIIECTBEHHBIX OTHOUIEHUH, a MPaBO AHIIIMU HM3BIEKIO «IIPABO CHPABEIIUBOCTH.
HenpukoCHOBEHHOCTH Cyell U UMMYHHUTET OT OTBETCTBEHHOCTH — SIBJISIETCS TAK¥KE

CXOKHMM NPU3HAKOM AHIIIMHUCKONW U POCCUICKON MPAaBOBOM CUCTEMBI.
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