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HEOKA3AHMUE IIOMOIIA BOJIBHOMY MEJIUNIIUMHCKUM
PABOTHHUKOM

Aunomauu}l: cmamvi noceAuleHa  U3yYeHuro  6onpocoes Keaﬂucﬁukauuu
npecmynienus, npeoycmompennozo cmamveu 124 VK P®, ycmanasnusarowetl
Y20JI06HYIO OMBEMCNMBEHHOCMb 3d HEOKA3AHUE NOMOUWU 60]ZbHOMy. AHanusupyiomC}z
obvexmuseHvie U Cy6”beKmu6Hbl€ NpU3HAKU cocmasa npecmynjieHusl.

Knrouegwvie ciuosa; HeoKas3aHue nomouwu 60]ZbHOMy, yeooeHaA
OMBEemMCmMBEHHOCHIb, MEOUYUHCKUL pabOMHUK, K8ATUdurayus npecmyniesull 8 cgpepe
HPOd)eCCMOHaJleOIZ deﬂmeﬂbnocmu, cocmae npecnynjleHus, C60e6PeMEHHOCMb
OKA3AaHUSL MEOUUUHCKOU NOMOWU.

Abstract: the article is devoted to the study of the qualification of the crime under
article 124 of the criminal code, which establishes criminal liability for failure to
provide assistance to the patient. Objective and subjective signs of corpus delicti are
analyzed.

Key words: failure to provide assistance to the patient, criminal liability,
medical worker, qualification of crimes in the sphere of professional activity, corpus

delicti, timeliness of medical care.
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[IpyHIMO HEJOMYCTUMOCTHM OTKa3a B OKa3aHUU MEAUIMHCKON MOMOIIN
npencrabisger  coOod  0a30BBIA  NPUHIMI  3APAaBOOXPAHEHUS, HOPMATHUBHO
3aKpeIUICHHbIN 3akoHOoAaTeneM B ctathe 11 deaepanpHoro 3akona PO ot 21.11.2011
Ne323-®3 «O06 ocHOBax 0XpaHbl 310pOBbs Fpaxkaad B POy, corimacHo KOTOPOi 0TKa3
B OKa3aHUU MEAUIIMHCKON TOMOIIM B COOTBETCTBUH C MPOTPAMMOM TOCYJapCTBEHHOTO
OKa3aHUsd MEIUIMHCKOM TOMOIIM, a TakKKe B3UMaHHWE IUlaThl 3a OKa3aHHE
MEJAUIUHCKOW IMOMOIIM MEIUIMHCKON OpraHu3aluend, NMPUHUMAKOIIECH Yy4YacTHE B
IpOrpamMme rocyJ1JapCTBEHHOTO OKa3aHMsI MEIUIIMHCKOM MOMOIIIH, JTHO0 paOOTHUKAMU
TaKO# opraHu3aluu He JOMyCKaroTcs.[3 ]

VYrosoBHasE OTBETCTBEHHOCTh, TPEJICTABIAIONMIAas COOOM  Pa3HOBHUIHOCTh
IOPUIMYECKON OTBETCTBEHHOCTH MEIMIIMHCKUX PAOOTHUKOB, MPUMEHSIETCS TOJIBKO
IIPY COBEPIIEHUN UMU NIPECTYIUIEHUS U MPEJICTABIIAET cOO0M HanboJee CTPOryro
Pa3HOBUIHOCTh OTBETCTBEHHOCTH MEIUIIMHCKUX PaOOTHHUKOB.[9] CtaThs 124 YK PO,
YCTaHaBJIMBAIOIIAs YTOJOBHYIO OTBETCTBEHHOCTh 3a HEOKa3aHUE TTOMOIIH OOJbHOMY,
npeacTaBisger  coOOM  MpPaBOBOM  MEXaHM3M  YIOJIOBHO-TIPABOBOM  OXpaHBI
KOHCTUTYLIMIOHHOTO TIpaBa TpaxiaaH P® Ha oxpaHy 3J0pOBbS U OKa3aHHE
MEIUIMHCKOW MOMOIIM. B cuily yka3aHHBIX OOCTOATENBCTB, M3YYEHHE COCTaBa
MpEeCTyIUICHUs, MpeaycMoTpeHHoro ctatbeit 124 YK P®, sBnseTcss akTyajJbHBIM B
COBPEMEHHBIX  YCJOBHUSX, XapaKTepU3yeMbIX  pedOpPMUPOBAHUEM  CHUCTEMBI
31paBOOXPaHEHUS.

Yacte 1 crateu 124 YK P® npenycmaTpuBaeT HACTYIUIEHUE YTOJOBHOMU
OTBETCTBEHHOCTH 3a HEOKAa3aHHUE MOMOIIU O0JILHOMY JIUIIOM, O0sI3aHHBIM OKa3bIBaTh
TaKyl0 MOMOIIb B COOTBETCTBUU C 3aKOHOM WJIM CIHEUUAJIbHBIMH IpPAaBUIAMH, B
OTCYTCTBUE YBAXUTEJIBHBIX MPUUYMH, TOBJIEKIIEE 3a COOON MO HEOCTOPOKHOCTHU
IIPUYMHEHHE BpEa 3I0POBBIO MOTEpIEBIIEro cpeaneil Tsokectu. Crares 8§ YK PO
MpEeayCMaTPUBAET, YTO OCHOBAHUEM [IJIi YTOJIOBHOW OTBETCTBEHHOCTH SIBIISECTCS
COBEpIIIEHUE JIeSTHUS, COJEp)Kallero BCe TMPU3HAKU COCTaBa MPECTYIUICHUS,
coJiep)KaHue KOTOPBIX COCTaBISIOT 00BEKT, CyOBEKT, OOBEKTUBHAS U CyOBEKTUBHAsS
ctopoHa. Takum 00pa3oM, OCHOBaHMEM Il TIPUBJICYCHHS K YTrOJOBHOM

OTBCTCTBCHHOCTH MCIUIIMHCKOI'O pa6OTHI/IKa ABJIACTCA COBCPHICHHUEC WM JICSAHMA,
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COJIepKalllero Bce MpHU3HAKU cocTaBa mpecTymieHus. OCOOEHHOCTH 3JIEMEHTOB
coCcTaBa  MPECTYIUICHHWs  NPUMEHUTEIBHO K  MEIULUHCKOW  JEATENbHOCTU
ONPENENAIOTCS CYIIHOCTBIO M COAEP/KaHUEM TaKOU IEATEIBbHOCTH. [ 8]

Haubomee BaxxHO XapaKTEpUCTUKON COCTaBa MPECTYIJICHHS B I[EJIOM SIBIISETCS
oobekT mpectymienus. B.H. Kynpssue m A.B. HaymoB omnpenenstor oOBbEKT
MIPECTYIIEHUS KaK OOIIECTBEHHbIE OTHOLIEHUS, BHICTyNAIONIME 0OBEKTOM YIOJIOBHO-
MIPABOBO OXPAHBI OT MTPOTHUBOIIPABHOTO IOCATATELCTRA. [6]

PaccmarpuBaeMslii cOCTaB IPECTYIUIEHUS Pa3MEILCH 3aKOHOAATENIEM B I1aBe 16
YK P®, ob6benunsmonei coctaBbl MPECTYIUICHUM MPOTUB KU3HU U 3A0POBbSI, YTO
MIO3BOJISIET ONPENETUTh UX KaK 0OBEKT aHAIU3UPYEMOTO COCTaBa MPECTYILICHMUS.

[loTeprieBImIMM TPU COBEPIICHUU JTAHHOTIO MPECTYIUIEHHS] MPU3HAETCA JIMILIO,
CTpaJlaolliee TeM WM HHBIM 3a0oieBanneM. HopMatuBHOE onpenenenue 3a001eBaHus
JaeTcd 3aKkoHodaTenemM B MyHKTe 16 cratbu 2 @epepasibHoro 3akoHa P ot
21.11.2011 Ne323-®3 «OO0 ocHOBax oOXpaHbl 370pOBbi TIpaxkgaH B PD», B
COOTBETCTBUHM C KOTOPBIM IOJ 3a00JIEBaHUEM IOHUMAETCSI BO3HUKILEE B CBA3HM C
BO3/CICTBHEM IMAaTOTEHHBIX ()AaKTOPOB HApYIICHHE NEATEIbHOCTH OpPraHu3Ma, €ro
paboTOCIOCOOHOCTH, CHOCOOHOCTH aJaNTUPOBATHCA K HU3MEHSIOIIKUMCS YCIOBUSAM
BHEIIHEH W BHYTPEHHEH CpeIbl C OJHOBPEMEHHBIM HW3MEHEHHEM 3aIlUTHO-
KOMIIEHCATOPHBIX M  3aIUTHO-IPUCIIOCOOUTENbHBIX pPEaKUMid U MEXaHU3MOB
opranusma[3]. He MoxxeT ObITh MPU3HAHO MOTEPIIEBIINUM JIUIO, XOTS U 00paTUBIIEECS
32 OKa3aHMEM MEAMIMHCKON IMOMOIIM, OJHAKO HE CTpajaroliee OT Kakoro-iuoo
3a00J1€eBaHu.

ConmepxaHue  OOBEKTUBHOM  CTOPOHBI  paccMaTpUBaeMOro  COCTaBa
MPECTYIUJICHUSI COCTABJISET JeTHNE MEIMIIMHCKOTO paboTHUKA B (hopme Oe3nencTBus,
MpeAcTaBisioniee co00il HEOKa3aHWe MM MOMOLIM OOJbHOMY 0€3 YBaKMTEJbHBIX
MIPUYHH, KOTOPOE MOXKET OBITh BBIPAXKEHO B PA3IMYHBIX (popMax, B TOM ducie B hopme
HEesIBKM K OO0JBHOMY IO €ro BBI30BY, OTKa3€ B NMpUeMe OOJbHOTO, OOpaTUBIIETrOCs 3a
OKa3aHWEM IMOMOILIM B MEIULMHCKOE yupexzaeHue u T. 1. [Ipm 3ToM yrosoBHas
OTBETCTBEHHOCTh M0 cTarbe 124 YK P® HacTymaeT TONBKO B TOM cilydae, €Clid

HEOKa3aHUE MEJIUITMHCKOM MOMOIIUA 00YCIIOBIIEHO HEYBAKUTEIHHBIMU IPUYHMHAMMU.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel0(37) 2019
Alley-science.ru



CocrtaB mpecTyIieHusi, TpeayCMOTpeHHoro 4dacteio 1 crateu 124 YK PO,
ABJISIETCSl  MaTEpUAIbHBIM W TIpeaycMaTpuBaeT o0s3aTelNbHOE HACTYIUICHHE
BCJICJICTBUE HEOKA3aHUs MEIUIMHCKOW MOMOIIM MOCIEICTBUI B BUJEC NMPUUNHEHUS
3I0POBBIO OOJILHOTO CPETHEN TSKECTH. [4]

CyObeKTUBHAsI CTOPOHA aHAM3UPYEMOTO COCTaBa MPECTYIUICHUS BKIIIOYAET B
CBOE COJIEpP)KaHHE HEOCTOPOXXKHYIO (OpMy BHHBI B BHJIE JICTKOMBICIHS JIMOO
HeOpexxHocTH. HopMaTuBHOE oOIpeiesieHne HEOCTOPOKHOUW (OpMBI BUHBI B BHJIC
JIETKOMBICTIUSA JaeTcs 3aKoHoaTeneM B crathe 26 YK PO, B COOTBETCTBUU C KOTOPOU
MPECTYIUICHUE MPU3HACTCSA

COBEPUIEHHBIM II0 JIETKOMBICIMIO B CIIy4a€, €CJIM BHUHOBHBIM MpPEABUIEN
BO3MOXHOCTh HACTYIUICHUSI OOILECTBEHHO OIMACHBIX IOCJIEACTBUNA BCIIECJICTBUE
NESHUSA, OJTHAKO CAMOHAJEIHHO PAaCCUMTHIBAJI HA MPEIOTBPAIICHUE UX HACTYIUICHUA
0e3 JIoCTaTOYHBIX Ha TO OcCHOBaHuU. [2] B cBoio ouepenb, COBEpIICHHBIM IO
HEOPEKHOCTU MPECTYIJICHUE MPU3HACTCSA B Cllydae, €Clii BUHOBHBIN HE MpeABUIECIT
BO3MOXXHOCTH HACTYIUICHHUS OOLIECTBEHHO OMNACHBIX TIOCJIEACTBUN BCIIEJCTBUE
COBEPILICHUS UM JICSHHS, OJHAKO JOJDKEH ObUT MPEeABUACTh WX IPHU HaJJIeKallen
BHUMATEIBHOCTH U OCMOTPUTEIBHOCTH.

CyOBeKT paccMaTpyMBacMOI0 COCTaBa MPECTYIUICHUS — CHelualbHbIA. KM
SIBJISIETCS MEUIIMHCKUN paOOTHUK KaK JIMII0, HA KOTOPOE BO3JIaraeTcsi 00s13aHHOCTh 10
OKa3aHUIO TOMOIIHU OOJHLHOMY B COOTBETCTBUM C 3aKOHOM WJIU CIEUHUATbHBIMHU
npaBwiami. K duciny TpU3HAKOB MEAMIIMHCKOTO pa0OTHHKA KaK CyOBeKTa
MIPECTYIUIEHUS CIEAYET OTHECTH:

- Hanuuwue y nuna npaBa Ha ocyIiecTBICHHE TPOPECCHOHATBHON METUIIMHCKOM
NEeATEIbHOCTU

- Bo3noxxeHHast Ha MEIMIIMHCKOTO pa0OTHHKA Ha OCHOBAHUU TPYIOBOTO WIIU
MyOJIUYHOTO TOTOBOpa 00S3aHHOCTH 110 OKA3AHHUIO MEAUITUTHCKON oMoty [7]

A.B. I'pomies u E.B. EnudanoBa ormeudaroT, 4TO HEOKa3aHUE IOMOIIU
0OJLHOMY MOXET OBITh COMPSDKEHO C OKAa3aHWEM HEKaueCTBEHHOW METUITMHCKOU
MOMOIIA B CBSI3U C TIOCTAHOBKOM ONIMOOYHOTO JMAarHO3a, HE COOTBETCTBYIOIIETO

dakTuyeckol kapTuHe 3a0ojeBaHHsl TMOTepreniiero.[5] B momoOHBIX cuUTyanusx
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ONpEeaENIOEee 3HAYEHUE NP PELIEHUH O TPUBJICYEHUH MEIULIMHCKOTO padOTHHUKA K
YTOJIOBHOM OTBETCTBEHHOCTH UMEET €r0 CyOBEKTUBHOE OTHOLLIEHUE K COBEPILIEHHOMY
nessHuto. Tak, eciny JUI0 He MPEABUAEIIO HACTYIUICHUE NMPEAYCMOTPEHHBIX 3aKOHOM
OOILIECTBEHHO OMNACHBIX IOCJIEACTBUI, XOTSA MPU JOJDKHBIX OCMOTPHUTEIIBHOCTH U
BHUMATEJIBHOCTH JOJDKHO OBLIO MX MpPEeNBHJETh, OHO MOMJIEKHUT YrOJOBHOM
OTBETCTBEHHOCTH 110 cTaThe 124 YK P®.[10]

Canknus yactu 1 crarbu 124 YK PO npegycmarpuBaeT Ha3Ha4€HHE OAHOTO U3
CJIEYIOIIMX BUIOB YTOJIOBHOTO HaKa3aHUs:

- tpad B pazmepe mo 40.000 pyOneit mubo 3apabOTHON MIATHl WM MHOTO
JI0X0/1a OCY>KJIEHHOTO 3a MEepUOJ 10 3 MecsLEB

- O0s3arenbHbIe pabOThI CpokoM 10 360 yacoB

- UcnpaButenbHbie pabOThI CPOKOM 110 1 roaa

- Apect cpokoMm 10 4 MecAIIeB

Yactp 2 crateu 124 YK PO npenycMarpuBaeT KBaM(DUIMPOBAHHBINA COCTaB
JAHHOTO MPECTYIUICHUS, KBATU(PUUUPYIOUIMM TMPU3HAKOM KOTOPOTO SIBISETCS
HACTYIUICHHUE BCJIEICTBUE HEOKA3aHUs MEIULIMHCKOM MOMOLIN CMEPTU OOJIBHOTO TMO0
MIPUYMHEHHE TSHKKOTO Bpeia €ro 370poBbl0. OObEKTUBHBIE U CyObEKTUBHBIE TPU3HAKH
KBaJIM(UIIMPOBAHHOTO COCTAaBa aHAIM3UPYEMOTO MPECTYIUICHHSI B LIEIOM HIEHTUYHbI
TaKOBBIM JUISl COCTaBa, NPENYCMOTpPEHHOro 4acteto 1 cratem 124 YK PO.
[loBbiieHHass ~ OOIIECTBEHHAss  OMAcHOCTh  KBaJIM(UUHUPOBAHHOTO  COCTaBa
paccMaTpuBaeMoOro MpecTyIJieHuss OOyClIaBIMBaeT MOBBILICHHYIO CTPOTOCTb
Ha3HAa4aeMoro 3a €ro COBEpIIEHHE YroJIoBHOro HakazaHusa. CoBeplieHue
IPEeIyCMOTPEHHOTO YacThio 2 ctathl 124 YK P® npectymiieHust BiIe4eT 3a cOOOU
HA3HAYEHUE OJHOIO U3 CIEAYIOIIMX BUJIOB YTOJIOBHOIO HAKA3aHUS:

- IlpunynurensHbie paOOThl CPOKOM 10 4 JIE€T, JOTOJHUTENBHO K KOTOPBIM
CYyIOM MOKET OBbITh Ha3HAYEHO HaKa3aHWe B BHUJAE JIMLIICHUS MpaBa 3aHUMATh
onpeereHHbIe JOHKHOCTU WM 3aHUMAThCS ONPEEICHHON AESITEIbHOCThIO HA CPOK

110 3 JeT.
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- Jlumenne cBOOOBI HA CPOK A0 4 JIET, HOMOJHHUTEIFHO K KOTOPOMY CYIOM
MO>KET ObITh Ha3HAUYEHO HaKa3aHWE B BUJE JIMILIECHUS IIpaBa 3aHUMATh ONpe/eICHHbIC

JOJDKHOCTH MJIM 3aHUMAaTbhCs OHpeﬂeHeHHOﬁ ACATCIbHOCTBIO Ha CPOK 10 3 ner.
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