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OBILIAA XAPAKTEPUCTHUKA COCTABA ITPECTYIIVIEHHUSA,
MPEIYCMOTPEHHOI'O CTATBHEM 106 YK P®

Annomayua: B ykazannou cmamve npugooumcs oowjas Xxapaxmepucmura
cocmasa  npecmynienus, — npeoycmompennozo  cmamver 106 VK  PQ,
paccmampusaromcsi OCHO8Hble npoodieMbl, B03HUKAOWUe NPU K8alupukayuu 0aHHo20
npecmynieHus..

Kniwwueevie  cnosa:  cybvexm,  npecmynienwue,  mams,  YOUUCMBO
HOBOPOICOEHHO20 pebeHKa.

Annotation: This article provides a general description of the corpus delicti
provided for in Article 106 of the Criminal Code of the Russian Federation, discusses
the main problems encountered in qualifying this crime.

Keywords: subject, crime, mother, murder of a newborn child.

VYrosoBHOE 3aKOHOJATEILCTBO B CHUCTEME YrOJIOBHO-TIPABOBOM  OXpaHbI
BBIJIBUTA€T Ha TEPBbIM IUIAH JKU3Hb W 3JI0POBHE 4YEJIOBEKAa. BHE 3aBHCUMOCTH OT
BO3pAcCTa, 30POBbS, COLUAIBHOIO MOJIOKEHHUS, TPAKJAHCTBA - KU3Hb U 3I0POBBE
YyeJoBeKa BCErJa HaXOIWJIUCh MW HAaXOAATCA TOJA  3alUTOM  yTrOJOBHOTO
3aKOHOAATEIbCTBA.

Ocoboe MecTo cpeAu >KEHCKUX MPECTYIUICHUM 3aHUMaeT yOWICTBO MaTephlo
HOBOPOXKJICHHOTO pebeHKa, KoTopomy mocssmena cr. 106 YK P®. Ortor cocras
MPECTYIUIEHUS LIMPOKO pACIpPOCTPAHEH B HACTOAILIEE BpPEMsi, OTHOCUTCS K

IPUBWIETUPOBAHHOMY COCTaBy, BKIOYeHHEe KoToporo B YK P® mnpuBeno k
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pacIIMpeHHIO TIPUHITUIIA TYMaHW3Ma B yrojoBHOM mipaBe Poccum [1].

Crates 106 YK P® ycranaBiMBaeT OTBETCTBEHHOCTh B BHUJIE OTPAHUYCHUSA
CBOOO/IbI HAa CPOK OT JIBYX JIO YETHIPEX JIET WJIK IPUHYIUTEIbHBIMUA pabOTaMU Ha CPOK
70 TSTH JIeT, TUO0 JIMIIEHHEM CBOOOIBI Ha TOT ke CpoK. Ha cerogusmHuii AeHb,
yOUIICTBO HOBOPOXKJEHHOTO PEOCHKA C IOPUJIMYECKONM TOYKU 3pEHHUS MOJjIeKar
YTOJOBHO-TIPABOBOM OIleHKe M 1o 1. «B» 4.2 cT. 105 YK P® — «YOwuiictBo
MaJIOJIETHErO0 WM HWHOTO JIMIA, 3aBEJOMO JIsi BUHOBHOTIO HaXOJAIIETOCS B
OCCITIOMOIIIHOM COCTOSIHUW», JI00 ke 1mo cT. 106 YK P® — «YOuiicTBO MaTepnio
HOBOPOXKJICHHOTO peOeHka» [2].

Ecnu no n. «B» 4.2 c1. 105 YK PO cyObekToM npecTyruieHus: OyJeT BHICTYNATh
BMEHsIEMO€ (PU3MUECKOE JIMI0, JOCTUTIIEE K MOMEHTY COBEPIICHUS MPECTYIUICHUS
YEThIPHAAIIATUIIETHETO BO3PACTa, TO JAHHBINA CyOBEKT MOMJICKUT HAKa3aHUIO B BUJC
JTUIIEHUS] CBOOOIBI HA CPOK OT 8 710 20 JIeT ¢ orpaHuYeHrueM CBOOO/IbI Ha CPOK OT 1-TO
rojaa Ao 2-x JieT, 100 MOXU3HEHHBIM JIMIIEHUEM CBOOOJIbI, JIMOO CMEPTHOM Ka3HBIO,
a BO BTOPOM CJy4yae - BO3pacT CyOBeKTa, C KOTOPOTO HACTYIaeT YroJIOBHAS
OTBETCTBEHHOCTb, COCTABIISIET MIECTHAILATH JIET, TO MPECTYIUIEHUE YKE OTHOCUTCS K
KaTEropuu CPeJIHEeH TSKECTH U HaKa3bIBAETCs JIMIIIEHUEM CBOOOIBI HA CPOK JI0 5 JIET.
TyT-TO 1 BO3HUKAET BOMPOC O CIPABEIIMBOCTH HAKa3aHMS, 32 COBEPILIECHUE JAaHHOTO
MPECTYIUIEHUSA, & HECOBEPIIEHCTBO JECUCTBYIOLIEH PENAKIMU JAHHOW CTAThU BIIEYET
npo0JieMbl KBaTU(UKAIIUU, U, KaK CIEJCTBUE, HA3HAYEHNE HEeaJIeKBATHOI'O HAKa3aHUSI.

CylmecTByIOT CJHOKHOCTH TPH OLIEHKE [JEAHHUS, €CIU OHO COBEPILIECHHO
CyOBbEeKTOM, HE JOCTUTIIMM IectHaauatu jer. B cr. 20 YK P® 3akpemieHo, uTo
OTBETCTBEHHOCTh 3a YOMHCTBO MAaTe€pbl0 HOBOPOXKJIEHHOTO peOEHKa HAcTyIaeT ¢
HIeCTHaAIaTUIIeTHErO Bo3pacTa. CrenoBaTesbHO, KBaNu(UKAIUSA JODKHA OBITh
npoBesieHa 1o 4. 2 cT. 105 YK P® (kak yOuiicTBO 3aBeOMO OECIIOMOIIHOTO JUIIA),
TaK KaK OTBETCTBEHHOCTh 3a COBEPIICHHUE JaHHOTO MPECTYIUICHUS HACTYMaeT C
YeThIpHAAIATWIIETHETO Bo3pacTa. B COOTBETCTBUM € 3THUM  OOJIBIIIMHCTBO
MPAaBONPUMEHUTENEH  CUMTAIOT, UYTO HYKHO CHH3UTh  BO3PAacTHOM  IIEH3
OTBETCTBEHHOCTH 33 paccMaTpUBAEMOE MPECTYIJIEHUE 10 YEThIPHAIATH JIET.

Cnenyromasi ~ mpoOjiema,  Kacawmomiasics  cyObekTa  paccMaTpUBaeMOro
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MPECTYIUICHUS - OCOOCHHOCTH KBATH(PUKAIMK JIsI OMOJIOTUIECKOM, TEHETUISCKON U
CyppOraTHoOil MaTepHu.

UYro xacaeTcsi OMOJIOrMYeCcKOl MaTEPH, TO 3TO KEHIIMHA, 3a4aBIIIasi, BRIHOCUBIIAS
1 poauBiIas peOCHKa, TeHeTUYECKas - Ta JKCHIIMHA, KOTOpPasi MPEJOCTaBHIA CBOIO
AUIIEKIETKY, CyppOraTHasl - BBIHOCHBINAS M POJAMBINAS OHOJOTHMYECKH UY>KOTO
pebeHka.

Takast HeoTIpeICIEHHOCTh U TIOPOKIAET Ha MTPAKTUKE TPOOTIEMbl KBATH(UKAITHH
yOuiicTBa HOBOPOXICHHOT'O, COBEPIICHHOTO Pa3IMYHBIMU «TUIIAMH MaTepei» [3].

Eme ongHolt mnpoOnemoil ocraercs pasrpaHuyeHue yOWiicTBa MaTephlo
HOBOPOXKJICHHOT'O peOeHKa U YOUNCTBA, KOTOPOE COBEPILIECHO B COCTOSIHUU addeKTa.
3/1ech K€ KpUTEpHUEM /I KBaTM(PUKALIMK CIIETyET CYMTaTh ICTOYHUK BOSHUKHOBEHUS
MICUXOTPAaBMUPYIOLIEH CUTyalluu: OOCTOSTENBCTBA, 00YCIOBICHHBIE OEPEMEHHOCTHIO
U poaamu (Hampumep, OTKa3 OTHa OT pedeHka, OepeMEeHHOCTh KakK pe3yJbTar
WM3HACUJIOBAHUS U T.I.) WIA CBSI3aHHBIC C MOBEJICHUEM IOTEPIEBIIETO (aMOpaibHOE
MOBEJICHUE U T.[I.).

Taxke cleqyeT OTrpaHUYMBAaTH AHAIU3UPYEMOE NPECTYMHOE NESHUE OT
MIPUYUHEHUS] CMEPTH 110 HEOCTOPOXKHOCTH. B TaHHOM ciydae He0OXO0JMMO YUYUTHIBATh
dbopmy BuUHBI, a Takke monoxkeHus cT. 28 YK P®. Cnenyer ydurthiBaTh, 4TO
MPUYUHEHUE CMEPTH MO HEOCTOPOKHOCTU MOSBISIONIEMYCS peOCHKY B pe3yJsibTaTe
HEYMBIIIJICHHBIX JACHCTBUH, BBI3BAHHBIX IMAaTOJIOTMYECKUMHU POJAMHA U JPYTUMH
CXOXKUMHU CUTYAIUSIMH, SIBIISIFOTCSI CHJIBHBIM CTPECCOM JIJISI POKEHUIIBI, MTOAMAIAET B
OOJIBIIIMHCTBE CIydyaeB I0J] KPUTEPUU HEBUHOBHOTO TNPUUYMHEHHUS Bpeaa.
OTHOCUTENIBHO HEOCTOPOKHOTO NMPUUYMHEHUS POKEHUIEH B MPOLIECCE POJOB TPaBM
MJIQJICHITY CTIeAyeT OTMETUTh HUCKIIIOUEHHUE MOAOOHBIX CUTyaluid u3 cepol AeicTBUs
YTOJOBHOIO 3aKkoHa. Takue ciiyyau MOKHO PacliEHMBATh TOJBKO KaK HEOCTOPOMKHOE
MIPUYMHEHHUE BpeAa 3I0pPOBbIO, MOBJEKIIee cMepTh. COOTBETCTBYIOIIUNM COCTaB B
nerctByromeM YK P® orcyrctByer. OtBeTcTBeHHOCTH 10 €T. 109 YK PO moxer
HACTyIaTh TOJBKO B CJIy4ae€ HEOCTOPOKHOTO MPUYMHEHUS CMEPTH POIUBIIEMYCS
peOeHKYy.

Ocraercs HEMOHATHOM KBanuduUKaIys yoOuicTBa IByX U Oojiee MIIaJICHIIEB, TaK
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kak aucno3uiys cT. 106 YK PO He coaepKuT Takux KBaTU(UIUPYIOMINX MTPU3HAKOB.

Takum 00pa3om, MOKHO cJIeJIaTh CIAEAYIOITHUE BBIBOIBI:

1. CnemoBasio Ob1 ct. 106 YK P® nomnogHuTh IpuUMEUYaHHUEM, KOTOpas
yCTaHaBJIMBaJa HaYaIbHbIA U KOHEUHBI MOMEHTHI ITEpHUOJa HOBOPOKIECHHOCTH.

2. Heo6xomumo cHU3UTE Bo3pacT cyobekTa B ¢T. 106 YK PD no 14 ner, nist aToro
CJIeoBajo Obl BHECTH COOTBETCTBYIONINE M3MeHEeHUs B 4. 2 cT. 20 YK PO.

3. YOuiicTBO MaTephi0 HOBOPOXKACHHOTO peOeHKa HEOOXOANMMO OTIPaHUYHBATh
OT CMEHBIX COCTaBOB (II. . «a», «B» 4. 2 cT. 105 YK P®; crt. cT. 107, 109, 125, 156
YK PO®): ynensate ocoboe BHUMaHWE NpPH KBATM(PHUKAIUU HAIUYHIO (OTCYTCTBHIO)
PUBUIICTHPOBAHHBIX 00CTOSTEIBCTB; HCTOYHUKY BO3HUKHOBEHUS
MICUXOTPaBMUPYIOIIEH CUTyalluu; COJEpKaTeIbHBIM OCOOCHHOCTSIM CYOBEKTHUBHOM
CTOPOHBI.

VYkazaHHbIC BBIBOABI HANpPaBJICHbBI HAa MHUHUMH3AIUI0 KBATM(PUKAITMOHHBIX
OIMOOK B JaHHOM 00JIaCTH, COBEPIIICHCTBOBAHUE JEHCTBYIONIETO 3aKOHOIATEIBHOTO

" IIPaBOIPUMCHHUTCIIbHOI'O ITIOAXO0I0B.
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