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OpnHolt M3 caMbIX BaXHBIX YacTel rocyJJlapCTBEHHOTO MexaHu3ma Pocculickoii
®denepanuu  ABIACTCS MPOKypaTypa, (PYHKIHUOHUpYIOIIAss B IENAX OO0eCleueHUs
BEPXOBEHCTBA 3aKOHA, EIMHCTBA M YKPEIUICHHS 3aKOHHOCTH, 3aIUTHI TIPaB U CBOOO
YyeJjoBeKa W TPaKJaHWHA, a TaK)Ke OXPaHAEMbIX 3aKOHOM HHTEPECOB OOIECTBa U
rocyaapcrBa.

Oco0eHHOCTH NESITENLHOCTH MPOKYpaTyphl MO peanu3anuu ee (PyHKIUH Ha

K&KJIOM  KOHKPETHOM  3Talle  pa3BUTHS  POCCUHCKOM  TOCYAapCTBEHHOCTHU
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OTIPENENSIIOTCS  COBOKYITHOCTBIO — (PAKTOPOB:  TOJUTHYECKUX, IKOHOMHUYECKHX,
COIMaJIbHBIX.

B coBpeMeHHBIX YCIOBUAX OCHOBHBIMH (DAKTOpPaMH, OMPEACIISIONIUMH MOJIETH
peanu3anyy MpaBOOXPAHUTEIBHON (YYHKIIMH MMPOKYpaTypsl B Poccuu, sBIISFOTCS:

1) mpomomxkarorieecss pehOpMUPOBAHHUE CHUCTEMBI T'OCYAAPCTBEHHOIO YIIPaBJICHMUS,
CBS3aHHOE C MOAM(UKAIMEH CHCTEMBI W CTPYKTYPhl OPTraHOB TOCYAapCTBEHHOU
BJIACTH U MEpepaCPE/ICTICHUEM UX MTOJTHOMOYMH;

2) TpoIecCOM pPa3BUTHA CYyJIeOHOW CHCTEMBI, ee pedopMUpOBaHHEM, CIHUSHUEM
CUCTEMBI CYZI0B 00I11Iei FOPUCIUKIIMN U CUCTEMbI apOUTPAKHBIX CY/IOB;

3) coBepIICHCTBOBAHHE 3aKOHOAATEIBCTBA, B TOM YMCJIE BHECEHHE MACIITAOHBIX U
NPUHLIUNUATBHBIX ~M3MEHEHUW B TpaXkJAaHCKOE 3aKoHoJaTelbcTBO Poccuu;
IIpokypaTypa BbICTyIaeT KaK OJIMH U3 TOCYJApCTBEHHBIX OpPraHoB, Ha KOTOPBIN
BO3JIOKEHA 3aJ1aua CTOSITh Ha CTPaKe 3aKOHA, 00eCIIeUnBaTh HEYKJIOHHOE UCTIOJTHCHHE
1 COOJTIOICHUE 3aKOHO/IaTEIhCTBA BCEMU CyOBEKTaMHU OOIECTBEHHBIX OTHOIIICHHH. [1.
C. 124]

JleaTebHOCTh MPOKYPaTyphl UTPACT BAXKHYIO POJIb ISl 00ECIICUCHHS PaBOBOM
MOJIEpHU3AIIMU TOoCyAapcTBa U OOIIeCTBa, JJjIi WHHOBAIIMOHHOTO Pa3BUTHUS
SKOHOMHKHU. OCyIIecTBIsAsI HaAA30p 3a COOMIOJICHHEM 3aKOHOB, IIPOKyparypa
oOecrieynMBaeT TapaHTUM peaIu3alu TMpPaB M 3aKOHHBIX HHTEPECOB TPaXKIaH MU
IOPUIMYECKUX JIUI[ B SKOHOMHYECKON cepe. OHa BBICTyNaeT KaK CBA3YIOIIEE 3BEHO
MEXJy TOCyAapCTBOM M OOIIECTBOM, oOecreurnBas HEOOXOIUMBIN OanaHC BO
B3aMMOOTHONIEHUAX MEXIAY HUMU, OCHOBaAHHBIN Ha COOJIFOCHUHU MPABOBLIX HOpM. B
CBSI3U C OTHUM Ba)XHOM 3ajlaueill sIBJSICTCS COBEPIICHCTBOBaHHE (OpM M METOIOB
MIPABOOXPAHUTEIBHOMN JIESITEILHOCTH TPOKYPATYPHI.

Ha CErOoJHSIITHIHN JICHb JIerajJbHOE OIpEIEIIEHUE MOHSATHUS
«TPABOOXPAHUTEINIbHAS  JIESITEIBHOCTE» OTCYTCTBYET, Kak B IE€JIOM, TaK H
IPUMEHUTEIIBHO MPOKypaType.

CamMo TOHSTHE «IEATEIBHOCTH) O3HAYaeT IEJICHAINPABICHHYIO PETYJSPHYIO

AKTUBHOCTB. OTCIOI[a CIeaAyCTr, 4YTO ACATCIIbHOCTHL, BO-IICPBBLIX, IMPCAIOJaract
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1eJIenoaraHiue, BO-BTOPBIX, MPEACTABISET COOOW HE Pa3OBbIil aKT, a MOCTOSHHYIO
AKTHUBHOCTb.

[IpaBoOXpaHUTENIbHAST ~ JNEATEIBHOCTh  OCYIIECTBISIETCA B paMKax
MpaBOOXpaHUTENbHOM GYHKIMM TocynapctBa. OnHa W3 BakHEMIIUX 3a7ad
rocyapcTBa — IMOJAJIEpKaHue O0IIECTBEHHOTO MOpsiiKa, 00phOa ¢ MPECTYNMHOCTBIO, €
HapyLIEHUsIMH HOPM IIpaBa. JTa 3aja4a HaXxOJIUT CBOE BOIUIOLIEHUE B JEATEIBHOCTH
T€X OpraHOB TIOCYAAapCTBA, KOTOPBIE IOJYYWJIA HA3BAaHHE IIPABOOXPAHUTEIIBHBIX
oprasoB. K ux 4uciy OTHOCHTCS U IIPOKYypaTypa.

[IpaBooxpaHuTenbHas AEATEIBHOCTh MPOKYPATYPBl — 3TO CaMOCTOSITEIbHBIN
BUJl JEATEIbHOCTH, BBINOJHAEMBI OpraHaMy IIPOKYpaTypsl Ha OCHOBaHHHU
3aKOHOJATENBCTBA O IPOKYypaType M 3aKIIOYAIOIIUAKCSI B OXpPAaHE IPAaBOBBIMHU
CpelcTBaMH IpaB M CBOOOJ YEIOBEKAa U IPakIaHWHA, NMPAB U 3aKOHHBIX MHTEPECOB
IOPUAMYECKUX JIMI], OXPAHSIEMbIX 3aKOHOM OOIIECTBEHHBIX U TOCYIapCTBEHHBIX
HMHTEPECOB, HHTEPECOB OPraHOB MECTHOTO CaMOYTIPABJICHUS.

B coBpeMeHHBIX ycoBuUsX GOpMUPYETCS MPEACTABICHUE O TOM, YTO KOHEYHOU LEJIBIO
PaBOOXPAHUTEIbHON EATENIbHOCTH SABJIETCS 3alIUTa IIpaB U CBOOO]I IpaX1aH.

B 1O ke BpeMs NPHOPUTET MpPaB YEIOBEKA HE YMAJAET 3HAYMMOCTH NPAB U
3aKOHHBIX HHTEPECOB MHBIX CyOBEKTOB OOIIECTBEHHBIX OTHOLIEHUH. B cooTBeTcTBUM
¢ Kouncrurynueit Poccuiickoit ®Denepanmuu B Poccum rapantupyercs cBoOoaa
DKOHOMHMYECKOM  JEATEIBbHOCTH, IMPU3HAIOTCS W 3allMIIAKOTCS  4YacTHad,
rocy/apCTBEHHas, MyHUIUNATIbHAas U UHbIE (OPMbI COOCTBEHHOCTH. M3 3TOr0 MOXKHO
cIenaTh BBIBOJ, YTO MPEAMETOM MPABOOXPAHUTEIBHON AEATEIBHOCTH SBIISIIOTCA Kak
npaBa ¥ CBOOO/IbI TPAXK/IaH, TaK U PaBa M 3aKOHHBIC HHTEPECHI FOPUANICCKUX JIUIL. [4.
C. 121]

B 10 e Bpems Hemb3d 3a0bIBaTh M MPO UCTOPUUYECKU MEPBYIO U HE MEHEE BAKHYIO
(YHKIMIO MPOKYpaTypbl — CTOSITh Ha CTpa)Ke€ 3aKOHHOCTH, 3alUIaTh MHTEPECHI
rocyJapcTBa, B TOM YHCIIE B cpepe SIKOHOMUKH.

SIBnsisich MPABOOXPAHUTENBHBIM OpPraHOM, MPOKypaTypa HE MOXET ObITh JIUIIEHA
CBOCH MpPaBOOXPAHUTEIbHOW (YHKIMM, Mpucymed el reHerudecku. K tomy ke

IPaBOOXPAHUTENIbHAS U MPaBO3alIUTHAS (YHKIIUU MPOKYpaTypbl TECHBIM O0pa3oM
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B3aMMOCBSI3aHBI; 3alMINAs 3aKOHHOCTh BO BCeX c(epax, MpoKyparypa TeM CambIM
CrocoOCTBYET 0oJiee MOTHOM 3alUTe MPaB U CBOOOI TpaXk/iaH, peain3allii MHTEPECOB
Bcero oomectna. [2. C. 258]

He BbI3bIBa€T COMHEHUU TECHAas CBA3b MPABOOXPAHUTEIBHOW JIE€STEIBHOCTH
IPOKYpPATYpPHI C IEATETbHOCTHIO [0 00ECIIEYEHUIO 3aKOHHOCTH U MPaBONOPSIKA.
Pomp u 3nauenme mpokyparypel Poccuiickonn ®enepanuu, KOTOpas SBIACTCSA
YHHUKJIBHBIM TOCYJapCTBEHHO-NIPABOBBIM HWHCTUTYTOM, CBSI3aHBI C YKPEIUICHUEM
3aKOHHOCTH W TIpaBoOIOpsiAka B cTpaHe. M3 3Toro crmemyer, 4to NIpOKyparypa,
OecCroOpHO, OTHOCHUTCS K YHCITY TPAaBOOXPAHUTEIHHBIX OPraHoOB, O0O0JAJAIONUM
HanOoJee KPYMHBIM MTPABO3AIUTHBIM TIOTEHIIAATIOM,

[IpaBooxpaHuTenbHas AEATEIBHOCTh MPOKYpaTyphl MPEACTaBIsAECT COO0M OHY
u3 (OpM 3aIUTHI TyOJIMIHBIX HHTEpecoB. [5. C. 7]

IloBpIlIEHHE POIM 3aKOHHOCTH JOJDKHO CTaTh 3aKOHOMEPHBIM U PEallbHbIM
OTPpXKCHUEM BJIMSHUS MpaBa HA OOIIECTBEHHYIO *W3Hb. Ho 1yis 3TOr0 HEOOXO0IUM
HEMPEPHIBHBI W HEOCTaOHBI KOHTPOJb CO CTOPOHBI OPraHOB MPOKYpPATyphl 3a
COOJII0/ICHUEM 3aKOHOB Ha BCEl TEPPUTOPUU CTPAHBI.

PearupoBanrie Ha BBISIBICHHBIC HAPYIICHUS 3aKOHHOCTH JOJHKHO OBITh, BO-
MEPBBIX, CBOEBPEMEHHBIM, BO-BTOPBIX, aJEKBAaTHBIM, B-TPETHUX, 3(PHEKTUBHBIM.
TosibKkO B 3TOM cllyda€ MOKHO TOBOPUTH OO0 YCHEIIHOW peaau3allid OpraHaMu
MPOKYpaTypbl €€  MPAaBOOXPAHUTEIBHON  AeATenbHOCTH.  HeoTBparumocThb
OTBETCTBEHHOCTH JIJIi BCEX HapyIIUTENEeH 3aKoHA, HE3aBUCUMO OT cdepbl
COBEPILICHHOTO MPAaBOHAPYUIEHUS W OT JOJHKHOCTHOTO TOJIOKEHUS HapYIIUTENS,
MIPEICTABIIAET COOO0M BAXKHEUIITYIO TAPaHTUIO 3aKOHHOCTH.

Ha sToM myTu ynanock nIpoJIBUHYTHCS TIOKA HE CIMIIKOM Jialieko. COXpaHsIoT
CBOIO aKTyaJIbHOCTH cjoBa B.I'. beccapaboBa, HanucaHHble 00Jiee IECITH JIET Ha3a/l:
«IIpoBo3riacuB uje0 MPABOBOTO TOCYAAPCTBA, MBI HE TIOJKPEIMIN €€ paboToi 1o
peaJbHOMY MPETBOPEHUIO B KU3Hb... OOIIECTBEHHAS MPAKTUKA MPOI0JKACT UIATH T10
MyTH pa30aJaHCUPOBAHMSI IEHCTBUS PA3HBIX IOPUIUICCKUX PhIUAroB, OTCTYIUICHUS OT

MHOTHX TpeOOBaHUS 3aKOHA, MPUHWKEHUS POJIM TIPABOBOM KyJIbTYphl. BOT mouemy
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MpPOKypaTypa TMpU3BaHa CTaTh OJHAM W3 TapaHTOB TMPOBOAMMBIX B CTpaHe
npeoOpa3zoBaHuil IMBUIM30BAHHBIMU CPEACTBAMU.

B uenom HeoO6XOAMMO OTMETHTh, YTO MPABOOXPAHUTENbHAS NEATEIbHOCTD
MPOKYpaTypbl HA COBPEMEHHOM JTare pa3BUTHS 00IecTBa U rocyaapcTBa B Poccun
oOnagaeT, cneAyIMUMH MPU3HAKAMHU:

1) mpaBOOXpaHUTENIbHAS NEATCIBHOCTh TPEICTABIACT COOOHW HEOTHEMIIEMYIO
COCTaBHYIO 4acTh LIEJIOCTHOTO €IMHCTBA, IPEICTABICHHOTO TAKXKe MPAaBO3ALUTUTHON U
HAJ30pHOMU JESATENHHOCTHIO;

2) mpaBOOXpaHUTENbHAS NEATCILHOCTh HAMpPABJICHA HA JOCTIKEHUE TJIABHOU IIENH
IPOKYpaTyphl, KOTOPO SBJISIETCS] PEKUM 3aKOHHOCTH;

3) mpaBoOXpaHUTENbHAs JEATEIBHOCTh, OOECeunBas COOIIIO/ICHUE ICHCTBYIOIIETO
3aKOHOJIATEIHLCTBA BCEMH CyOBEKTaMH OOIECTBEHHBIX OTHOIICHHWA, OPUECHTHUPOBAHA
Ha 3alUTy MpaBa Kak YHUBEPCAIBHOIO PETYJISATOPA JaHHBIX OTHOUICHUMH;

4) nmpaBOOXpaHUTEIbHAS JIEATEIBPHOCTh, B KOHCYHOM CYETE, HAIlpaBJICHA Ha 3aIlUTy
npaB ¥ CBOOOJ YEJIOBEKA, a TAaKXKe MPaB M 3aKOHHBIX WHTEPECOB IOPUINYECKUX JIUII,
TaK Kak TOJIHOTa pealu3alldd AITHUX IMpaB BO MHOTOM 3aBUCUT OT COCTOSIHUS
3aKOHHOCTH;

5) mpaBoOXpaHUTENbHAS ACSATENBHOCTh MPOKYPATYpPhl OPUEHTHUPOBAHA HA 3aIIUTY
MyOJMYHBIX HHTEPECOB, KOTOPBIC CIIEIYET MOHUMATh IIHPEe, YeM MPOCTO WHTEPECHI
roCy/1apCcTBa;

6) sddexTrBHAST TPABOOXPAHUTENbHAS JESITEILHOCTh MPOKYpaTypbl — 3aJIOT
YCHEITHOTO HHHOBAIIMOHHOTO Pa3BUTHS SKOHOMHUKH COBpeMeHHOM Poccuu;

7) mpaBOOXpaHUTENbHAS JACATEIHHOCTh MPOKYPATYPhI MPECTABISAET COO0N BaKHBIN
dakTop QopMUpOBaHUS TPaXTAHCKOTO OOIIECTBA W TPABOBOTO TOCYJapCTBa B

coBpemeHHoOU Poccun
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