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B 3akoHOmaTEIHCTBE MHOTHX 3apyOEKHBIX CTPAH BCTPEUYAETCS CIIOBOCOUYETAHHE
MUpOBasg IOCTULMSA. OTOT TEPMHH HCIOJb3YETCS JJIsI OMMCAaHWsS TaKoro 3BEHa
CyIeOHON cucTeMbl Kak MUPOBOM cyabs. OHAKO TaK KaK MHCTUTYT MUPOBBIX CyAel

CymCCTBYCT BO MHOKCCTBC CTPaH, B TOM HHCJIC U B PA3JIMYHBIX ITPABOBBLIX CUCTCMAX,
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MIPEACTABIISIETCS 3aTPYAHUTENIBHBIM OHUMATh HMHCTUTYT MHPOBOIO Cy/a B KayKIOU
CTPaHE OJUHAKOBO.

Kpome Toro, koHKpeTHast MOJI€JIb MUPOBOM FOCTULIMHU B KaXKJI0W CTPAHE 3aBUCUT
0T MHOecTBa akTopoB. BepHbIM npeactaBusieTcs Te3uc auccepraiuu Jlonckoit C.B.
O TOM, YTO CYUIECTBYIOT HAlHMOHAJIbHBIE MOJEIM MHUPOBOM FOCTHIIMM, KOTOpPBIE
ABJISIFOTCS CAMOCTOSITENIbHBIMUA €IMHUYHBIMU TUIIAMU. Takoe yTBEP>KIE€HHE OCHOBAHO
Ha psane (GakToOpoB: Kaxaas HAIMOHAIbHAs MOJENb BCErla XapaKTepU3yeTcCs
YHUKAJIbHOM COBOKYITHOCTBIO IIPU3HAKOB, BKJIFOYAsl AK€ HECYILIECTBEHHBIE, HO TEM HE
MEHEE BIUSIOIIME HAa CUCTEMY B LIETIOM; 0CO0O0€ pa3BUTHE HA3BAHHBIX MPU3HAKOB BO
BPEMEHH B KaXIOU CTPaHE OCYIIECTBIIAETCS CAMOCTOSATENBHO. !

B camoM oOmiem Buae, Takhe €IUHUYHBIE THUIIBI MHUPOBOM FOCTUIUU
(hopMHpOBATUCH U Ppa3BUBAIUCHh B KaXJOM TOCYJAapCTBE B COOTBETCTBHM C
00yCJIOBIEHON KOHKPETHON HCTOPUYECKON CHUTyalueil, rocyJapCTBEHHO-TIPAaBOBBIM
WM KE COIMO-KYJbTYpHBIM CBO€OOpa3zueM Kaxnaoro rocynapctsa. [lostomy Bce
CXOJCTBAa M Pa3jau4usi B IIPAaBOBOM pErIaMEHTALMHU JESITEIBHOCTH MHUPOBBIX CyJed
HO3BOJISIIOT TOBOPUTH O CYILLECTBOBAHUM MOJENEN (MM THIIOB) MUPOBOM FOCTULIMU:
KJIACCUYECKON (aHTJMHCKOM), KOHTHHEHTAJIbHOM ((PpaHIy3CKO) W CMelIaHHOU
(npodeccronansnoii).? Tak, HanpUMep, KIACCHYECKOI MOJIENM XapaKTePEH KaIpOBbIi
MOJIynpo(ecCUOHANBHBIN COCTaB, II€ MUPOBOM CYJl BBINOJIHSAET aJIMUHUCTPATUBHO-
cyneonple  (yHkuuu. KoOHTHMHEHTanbHas MOJENb TaKXKe  XapaKTepusyercs
HOJYyNIPO(PECCUOHANBHBIM COCTABOM, OJJHAKO €€ OTIIMYUTENIbHAsE OCOOEHHOCTh B TOM,
YTO MUPOBOU CyJI BBIIOJIHSIET UCKIIOUUTEIBHO CYI€OHBIE PABO3AIIMTHBIE (PYHKIUU.
Takasg monenp perjlaMeHTHpOBaHa, Harpumep, B Mtanuu, a Takke CyllecTBOBaja B
Poccun B 1864-1917 ronpl. IIpaBoBen Jlonckas C.B. Taxke BBIACISACT €IIe OJHY
NpoQECCHOHANIBHYI0  MOJENb (WM  CMELIAHHYI0), B  KOTOpPOW  IJIaBHBIM
OTJIMYUTEIBHBIM TPU3HAKOM  SIBIISIETCS, COOTBETCTBEHHO, NPO(ECCHOHATBHBIN

KaJIpOBBIN COCTaB, a (PYHKIIMH MOTYT BapbUPOBATHCS OT AIMUHUCTPATUBHO-CY1€OHBIX

! JTouckas C.B. IHCTUTYT MUPOBOM FOCTHIIMK B POCCHH: HCTOPHKO-TEOPETHIECKOE IIPABOBOE UCCIIEN0BAHKE: IUCCEPTALHUS ... IOKTOPA
IOpuauyeckux nHayk: 12.00.01 / Jlonckas Ceernana Bnamumupona;[Mecto 3amutel: Caskr-IlerepOyprekuii rocyapCcTBEHHbIH
yuusepcurer], 2016. C. 12.

2 Jlouckas C. B. Mupogas roctunus B Poccnu. Kanuuunrpan, 2000. C. 12-13.
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10 uucto cynebHsix. Takas mopens cymectByeT, Hanpumep B CIIIA, a Takxe B
Hacrosuiee Bpems B Poccun.’

B pycckoM si3b1ke TEPMUH MUPOBOWM CUUTAETCS TPOU3BOHBIM OT CJIOBA MUD, U
WCHOJIB3YETCS B 3HAUCHUH MOPAJIOK U CTIOKOMCTBUE. VICX014 U3 TaKOW TEPMUHOJIOTHH,
BEpPHBIM MpeacTaBisiercs 3ameyanue Jlonckoi C.B. 0 TOM, 4TO OSIBIEHUE HHCTUTYTA
MHUPOBBIX CYyJI€l, B TOM YUCJIE U UX aHAJIOIOB, CYIIECTBYIOIINX B Pa3JIMYHbIX CTPAHAX,
O00yCIIOBIIEHO TOTPEOHOCTHI0O B OXpaHE TOCYJApCTBEHHOTO U OOIIECTBEHHOTO
nopsnka. [Tog anasoramMmm MUpPOBBIX CYZOB OHA MOHUMAET YUpeXJIeHUE, OJIU3KOE TI0
CYTH M OOIIMM NpPHM3HAaKaM K MUPOBOMY CyJy, HO MMEIOIIEE MHOE HauMeHOBaHue.*

Hcropuyeck MUPOBOM CyJl BO3HHMK KakK CyJ C IIMPOKHM YYacTHEM B HEM
0OIIECTBEHHOTO 3jieMeHTa. OAHAaKO C TEYEHHUEM BPEMEHH MOSBHJIACH YCTOMUYMBas
TEHJEHIUA K Npo(decCHOHAIN3ally TaKoTo poja edaTesIbHOCTH. HecMoTps Ha Takyro
TEHJICHLINIO0, B AHIIMU, Tanuu 10IKHOCTS MUPOBOTO CYIbH JI0 CUX ITOP HE CUUTAETCS
roCyJapCTBEHHOW Ciyx00il. B OOJBIIMHCTBE TOCYIapCTB MHUPOBBIE CYAbH
Ha3HayaroTcs. BoO3MOXHBI  clemylomue BHAbL HA3HAYEHWI: TMpU  Y4YaCTUH
0OIIIECTBEHHOCTH, TPO(ECCHOHANBHBIX OpPTraHU3aIlMi IOPUCTOB, MECTHBIX OPTraHOB
BJIacTU. Takoe Ha3HAYEHUE MOKET MPOU3BOJIUTHCS KAK HA YPOBHE PABUTENBCTBA, TAK
Y Ha YPOBHE MECTHBIX BJIACTEM, a TAK)KE HA ONPEACIICHHBIN CPOK WUITM TTOKU3HEHHO, TO
ecTh 0€3 OrpaHMYeHHs MO BPEMEHHM CTaTyCcOM, a 1O AOCTHXKEHHUS OIPEIEICHHOIO
BO3pacTa.’

B kauecTBe k€ MPU3HAKOB MUPOBOIO CyJa KaK rOCyIapCTBEHHOIO MHCTUTYTA
Jlonckas C.B. BblI€NsET: CTaTyC MECTHOTO (JIOKAJIbHOTO) TOCYJaPCTBEHHOTO OpraHa;
cTtaTyc Husmed (MepBUYHOM) CyneOHOM WM  aIMUHUCTPATHUBHO-CY/EOHOM
MHCTAHI[MH;, OTPAHUYCHHOW FOPUCAUKIMH (10 KPUTEPUIO MAJIO3HAYMTEIBHOCTH JIEH);
UCIIOJIb30BAaHUE  HEKOTOPBIX  YOPOLIEHWH B TOPAJKE  OCYIIECTBIICHUSA
rocygapcTBeHHbIX (yHkmuil. To ecTh aBTOp MNPUIEPKUBACTCS MPArMATHIHOTO
noAXoJa B TIOHMMAHWUU WHCTUTYTA, YTO TMPEJCTABIISICTCS BEPHBIM, TaK Kak

MPUMUPHUTENIbHAS (PYHKIUS MHPOBOTO CyJa HE HMEET HHKAKOro OCOOEHHOTO

3 Tam xe. C. 13.
4 Tam xe. C. 8.
5 Jlonckas C. B. Muposas roctuius B Poccun. Kanuuunrpan, 2000. C. 10.
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HAIOJTHEHMSI JJISI TAKOTO 3BEHA CyAeOHOU cucTeMbl. B poccuiickom mpolieccyanbHO
3aKOHOJIATEILCTBE 3aKPEIUICHO 00111ee TpeOoBaHUE O TPUMEHEHUU TPUMUPUTEIIbHBIX
IpoLEIyp, B YACTHOCTH HaYMHAs CO CTaJAWM MOATOTOBKH JieJia K ciymanuto (ct. 148
I'TIK PO).

Takum 00pa3oM, HUKAKOTO aKIIEHTa HAa MOCPEAHUYECKOU (PYHKIIMU MUPOBOTO
CyAbH, KAaK OTJIMYUTEIIBHOM NPU3HAKE MHUPOBOM IOCTHULMU B POCCHUUCKOM
3aKOHOJATENbCTBE HE CHENaHO. TeM He MEHee, 3aKOHOAATEIEM MHOTO YJIENAEeTCs
BHMMAaHNE UMEHHO KOMIIETEHIUH MUPOBOTO cyapu. [1010KEHUS 3aKOHOIATENBCTBA O
Jenax, MOACYAHbIX MUPOBOMY CYJIbE, YK€ HEOAHOKPATHO MOABEPTralIuCh N3MEHCHUSIM
U IIPOJIOJIKAIOT MOABEpraTbesa U no ceul neHb. Hanpumep, cornacHo Penakiuum N85
®denepanpHoro 3aK0Ha OT 28.11.2018 N 451-D3 O BHeCeHNH U3MEHEHHH B OT/ICTHHBIC
3aKOHOJATebHbIE akThl Poccuiickoit denepanyu® u3 moacy JHOCTH A€ UCKITIOYAK0TCS
WHBIC JieNla, BO3HUKAIOIIME W3 CEMEHHO-TIPABOBBIX OTHOIICHWM U Jena 00
ONPEACICHUN TMOPSAKA TMOJb30BAHUS HMYIIECTBOM. OJTOH K€ peaakiuend B
KOMIIETEHIIMIO MUPOBOI'O CYJIbH BKJIIOUEHBI UMYIIIECTBEHHBIE CIIOPHI, BO3HUKAIOIIUE B
cdepe 3amUTHl IpaB MOTpeOUTENEH NpU IIEHE MCKa, HE MPEBBIIIAIONIEH CTa ThICSIY
pyoOuIeii.

BaxHOM 4epTOM pOCCUICKOTO 3aKOHOAATENBCTBA, YTO IMO3BOJISIET TOBOPUTH O
MparMaTUYHOM KOHLIETIWH TOHSTUS MUPOBOTO CYJa, SABJSETCS TAK)KE OTPAHUYCHUE
CyMM MCKa IO JejaM, MOJICYTHIM MUPOBOMY CYbE€, UTO TAKXKE MO3BOJISIET TOBOPUTH
0 MaJIO3HAYUTEIIBHOCTH J€JI, HECMOTPS HA TO, YTO JIETAJIbHOTO ONPEACIICHUS TTOHATHUS
MQJIO3HAYUTEIBHOCTHA B POCCUMCKOM 3aKOHOIATEIbCTBE HET.

Takum o0OpazoM, MpoaHATM3UPOBAB TMOAXOAbl K TOHUMAHUHM CYIIHOCTH
MHUPOBOM IOCTHUIINH, & TAKXKE ONPEEIUB INIABHBIE MPU3HAKU TAKOTO SBJICHUS MOMKHO
TaKX€ BBISICHUTH, UTO MTPUMEHUTEIIBHO K MOJEIN MUPOBOTO CyJa, CYIIECTBYIOIIEH B
Poccuniickon @enepanun, BbIACICHHBIE IPU3HAKNA HE ITOJHOCTBIO €1 COOTBETCTBYIOT.

Tak cormacHo yactu 1 crateu 4 3akoHa P® o craryce cyneir B Poccuiickoit

CDez[epauI/H/I, MHPOBBIC CYJbU IOOJIKHBI OTBCYATH 06I_III/IM Tpe6OBaHI/I$IM I BCEX

6 ®Denepanbubiii 3akoH oT 28.11.2018 N 451-®3 "O BHECeHHWHM HM3MEHEHHH B OT/ACIbHBIC 3aKOHOJATENIbHBIC aKThl Poccuiickoi
Oeneparmn"/ CIIC Koncynbrantllinoc
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KaHJWJATOB B CY/IbH HE3aBUCUMO OT YPOBHS Cy/la U BETBH Cy1e0HOM BiacTH.! 3HAUWT,
MUpOBOH cynbsi B Poccuiickoit deaeparuu aokeH 0051a1aTth nmpodeccuoHaaIbHbIM
IIEH30M - BBICIIUM IOpUAMYECKUM OoOpazoBaHueM. Hapsany ¢ 3TUM MUPOBOU CyIbs
OTHECEH 3aKOHOJIaTeJIEM K TPYIINE Cy/Iei, B KOTOPYIO BXOJAT CYJbU apOUTPaKHOTO
cyna cyowekra Poccuiickoii ®eaepanuy, KOHCTUTYIIMOHHOTO (YCTaBHOIO) cCyna
cyobekta Poccuiickoii denepannu, pailoHHOTO Cy/ia, TAPHU30HHOTO BOGHHOTO CyJia
(. 4 4. 2 cr. 4 3akoHa). K kanaunatam B CyJibM YKa3aHHOW TPYMIIBI MPEIbBISIIOTCS
TpeOOBaHMsI, BO-TIEPBBIX, OJIMHAKOBOE BO3PACTHOE TpPEOOBaHHUE - JOCTHKEHHE 25
JIETHETO BO3pacTa, BO-BTOPHIX, YCIOBUE O HAJTUYHMH CTa)ka pabOTHI MO IOPUIMICCKOM
CIIEHIHAIBHOCTH HE MEHEE 5 JIET.

PaccMoTpenHOe TpaBOBOE PETYJIUPOBAHUE TOBOPUT O TOM, YTO MUPOBBIE CYJIbH
M0 KBAIM(UKAIIMK HUYEM HE OTIMYAIOTCS OT KBaIU(UKAIUU IPYTUX CYJEH, KaK B
cucteMe (eepaibHbIX CYJI0B OOIIEH IOPUCAUKIINN, TAK U B CUCTEME apOUTPAKHBIX U
KOHCTUTYIIMOHHBIX CyA0B. Takum o0Opa3oM, K MUPOBOMY CYAb€ HE MPEAbSIBIACTCS
HUKAKUX 0COOBIX, HE CBOMCTBEHHBIX JIPYTUM CY/IbsIM CYJIOB IIEPBOTr0 3B€HA CYyACOHOM
CUCTEMBbI TpeOOBaHUM.

Kpome Toro, MUpOBBIE CyIbM PACCMATPUBAIOT IPAXKIAHCKUE €A € AUHOIUYHO,
PaBHO KakK U WHBIE CYJbl IEPBOM MHCTAHIMK 1O oOmemMy npaBwiy (4. 1 ct. 14 I'TIK
P®).2 B wacTHOCTH, POCCHICKOE 3aKOHOAATENHCTBO yCTAHABIMBAET [BA MOPSIKA
Ha3HAYEHUSI MUPOBBIX CYyJIeH: 3aKOHOAATEIbHBIMU (MIPECTaBUTEILHBIMU) OpraHaMu
rocyJapCTBEHHOM BJIACTH CYOBhEKTa WIIM M30paHueM Ha JIOJDKHOCTh HACEJIICHUEM, €CITH
TaKOW TMOPSIIOK YCTAHOBJIEH 3aKOHOJATENbCTBOM cyObekTa. TeM He MeHee, B
JTUTEPATYpe OTMEYAETCs, UTO CyObeKkThl PD oTHaroT npeanodreHne nepBomy crnocooy
HA3HAYEHUS MUPOBBIX CyJel, mpeHeOperas BEIOOPHOMY MOpsAAKy.”

Hu oauH poCCHICKMI 3aKOHOJATENBHBIM aKT TakKe HE YCTaHABJIMBAET

CIICLIMAJIBHOTO PETYyJIUPOBAHUS NMPUMHUPUTEIBHBIX HPOLEAYP IPU OCYIIECTBICHUU

7 3akon P® «O craryce cyzeii B Poccuiickoii @eneparmmy» ot 26.06.1992 1. No 3132-1// CIIC Koucynsrantllmoc

8 "Tpaxmanckuil mponeccyanbHEIl Komeke Poccuiickoit @eneparmuu” ot 14.11.2002 N 138-®3 (pem. ot 27.12.2018)/ CIC
Koncynsrantllmoc

9 Apa6osa T.®. TeopeTudecKHe U IPAKTHYECKKE BOMPOCH PehOPMUPOBAHHUS CyT0TPOM3BOCTBA 110 TPAKAAHCKUM JIEaM Y MHPOBOTO
CYABH: JUCCepTalys ... KaHauaarta opuandeckux Hayk: 12.00.15 / Apabosa Taxmuna ®apxatoBHa; [MecTo 3amunTsl: Mock. Toc. yH-
T uM. M.B. JlomoHocoga]. - Mockga, 2011. C. 34
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MPaBOCYusi MUPOBBIMU CyAbsiMU. [IponeccyanbHoe 3aKOHOJATEILCTBO, KaK paHHEe
OBLJIO  OTMEYEHO, JIMIb COIEPKHUT o0liee TpeOboBaHHE O TNPUMEHEHUU
IPUMHUPUTENBLHBIX MPOIIEYP, B YACTHOCTH HA CTauu moArotoBku aena (ct. 148 I'TIK
P®).1° 3gaunt, npuMHpEHHE CTOPOH y MHUPOBOTO CyIbH HE MMEET CIICIHAIBHOTO
cCAep>KaHHAas M HE BBIJEISAETCS, KaK OTJIUYMUTENIbHAas OCOOEHHOCTh TaKoro
CyJIOIIPOU3BO/ICTBA.

MupoBoit cyapa B Pocculickonn ®enepanuy TakkKe HE PYKOBOJICTBYETCS
CHenuaIbHBIMM aKTaMU WA CIIOCOO0aMH MPH pa3pellieHuH Jiefla, a UMEHHO Ha HEro
pacnpoctpansitorcst obomme HopMmbl [TIK P®, koTopbie KacarOTCs NPUMEHHUMBIX
HOPMAaTUBHO-TIPABOBBIX aKTOB. Takoe 3aKOHOJATENBHOE PEUICHHWE HE MPEANOJaracT
BO3MOKHOCTH PAa3pelICHHs] CIOPOB HUCXOJsS W3 COOOPAKEHUU CIPaBEIJIMBOCTH.
[TomHOMOUMST TIO MEPECMOTPY CYACOHBIX aKTOB MHUPOBBIX CyJed Takxke He
IpUHaAIeKAT 0cOO0OMY CyZeOHOMY 3BEHY, TaKO€ IMOJTHOMOYHE BO3JIOKEHO JIUIIL Ha
paliOHHBIE CY/BI.

Hcxoas U3 BBILIEU3TI0KEHHOTO, CIEAYET 3aKIIOUYUTh, YTO MHCTUTYT MUPOBOI
octuniii B Poccun uMmeer cBOIO cnenu@UKy W OCOOEHHOCTH, HE BIIOJIHE
COOTBETCTBYIOIIIME  UCTOPUYECKH  CJIOKUBIIMMCSA  Haubosiee  00OOIIEHHBIM
XapaKTepHbIM TAKOMY HWHCTUTYTY Mpu3Hakam. Kpome Toro, Henb3s HE IMPU3HATH
JIBOMCTBEHHOCTbH MOJIOKEHUSI MUPOBOTO cynbu B Poccuiickoit @eneparuu. C ogHOM
CTOPOHBI, OH SIBJIETCS CyAbeH O0OIIel IOpUCIUKIMU CcyOobekTa Poccuiickoii
®denepanyu, TO €CTh HAXOAWTCS B BEACHHHM CyOBEKTa TOCyIapcTBa, a C APYrou -
3aKOHOJIaTEN b MPU3HAET €ro MOJHOLUEHHBIM HOCUTEJIEM CYAEOHOM BIACTH, 3JIEMEHTOM
CyZ1Ie0HOM CUCTEMBI U MIPEAOCTABIISICT MTOJTHOMOYHE 110 IPUHSATHIO CyI€OHBIX aKTOB OT

uMmeHn Poccutickoit @enepanun.
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