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Hcmam — camasg Momonas U3 TpPEX MHUPOBBIX PEIIUTHUM, HO UMEET OYEHb
HIMPOKOE pAaCIpOCTPAaHEHHE. OTa PEIUrus CONEPKUT TEOJIOTHUI0, KOTOpas
YCTAaHaBJIMUBACT AOI'MBI U YTOUYHACT, BO YTO MYCYJIbMaHHWH JOJIKCH BCPUTH, LIAp, UJIN
mapuar, T.C. IPpCAINMCaHNA BEPYIOIUM: YTO OHH JOJIKHBI ACJIATh U YCT'0 HE JOJIKHBI.
[ITapuart 03Ha4aeT B epPEBOJC HA PYCCKUM A3BIK «IIyTh CIECIOBAHUS» U COCTABJISET
TO, YTO HA3bIBAETCS MYCYJIbMAaHCKHM IPaBOM. OTO NPaBO YKa3bIBAe€T, Kak
MYCYJIbMaHUH JOJIDKCH BCCTHU 06651, HC pasjimyas 0013aTEIBCTB IO OTHOIIEHUIO K
ceOe moI0OHBIM U 110 OTHOLIEHUIO K bory.

OcHoBHOE COACPIKAaHNEC MYCYJIbMAHCKOI'O IIpaBa — BBITCKAIOIIMEC U3 HCJIaMa

npaBuia MOBEICHUS BEPYIOLIMX M Haka3aHWs (OOBIYHO PEUTHMO3HOrO TOJKA) 32
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HEBBIMOIHEHNE TaHHBIX npennucanuil. Cdepa ero AeicTBUs Kak IOPUAUYECKOTO U
UJICOJIOTMUECKOro (PaKTOPOB B HAIlle BPEMsI TaKKE€ OCTAeTCA IIUPOKOW, YTO BO
MHOI'OM MPENONPENEIIAECTCS TECHBIMH CBA3SMHU MYCYJIbBMAaHCKOTO IpaBa ¢ UCIaMOM
KaK PEJIUTHO3HON CUCTEMOM, KOTOpast 10 CHX MOp UMEET €/Ba JIX HE ONPEIEISAIONIEee
3HAQYEHUE JJI1 MUPOBO33PEHHUS CaAMbIX IIMPOKUX CIIOEB HACEJIEHUS B 3TUX CTPaHAX.
Kpome Toro, u3 Bcex MUPOBBIX PEITUTHI HciiaM HanboJliee OJIM3KO COMPUKACACTCS C
roCyJapCTBOM U MPaBOM.

MycylibMaHCKOE TPaBO — 3TO CUCTEMA HOPM, BBIPAXKEHHBIX B PEIIUTHO3HON
¢bopMe U OCHOBAHHBIX Ha MYCYJIbMAHCKOM peluruu — uciame. MycylbMaHCKOE
npaBo BO3HUKIO Ha pyOexe VI-VII BB. H.3. Ha ApaBHIICKOM MOJIyOCTpPOBE.
Coznanue 3TOrO yuyeHus CBsi3bIBaeTcs ¢ umeHemM Myxammena (571-632 rr.) —
BBIXO/I1Ia U3 HEOOTaTOW TOPrOBOM CEMbU, KOTOPBIN BHICTYIHII IPOTUB MJIEMEHHOTO
MHOro00xust U 00bsaBUI ce0s1 [Ipopokom eaunoro Oora Annaxa. Mcinam ucxoaur u3
TOTO, YTO CYLIECTBYIOLIEE ITPAaBO IPOU30LLIO OT AJuiaxa, KOTOPBINA B ONPEAEICHHBINA
MOMEHT UCTOPUH OTKPBUI €r0 YEJIOBEKY Yepe3 CBoero nmpopoka Myxammena. OHO
OXBaThIBa€T BcE c(hephl COLUAIBHOMN JKHU3HU, @ HE TOJBKO T€, KOTOPbIE MOJIEKAT
IPaBOBOMY PETyJIUPOBaHUIO [3]

K uyepram MyCyJbMaHCKOTO TMpaBa OTHOCITCS: AapXau4dHOCTb psja
MHCTUTYTOB, Ka3yUCTHYHOCTh U OTCYTCTBHE CUCTEMATU3ALMU. JTO MPABO LIEPKBH,
paBo oOLIMHBI Bepytouux. OOblYan He BXOAT B MyCYJIbMaHCKOE ITPaBO U HUKOTa
HE PacCMaTPUBAIINCH KaK €ro NCTOYHHK.

MycynbMaHCKO€E TIPpaBo (I1apyat) MPeaCTaBsIeT OO0 CBOJ PEIMTUO3HBIX U
IIPABOBBIX HOPM, COCTaBJICHHbIN Ha OCHOBE Kopana u CyHHBI, coaepKaiiil HOpMbl
rOCyJlapCTBEHHOI'O, HACJEICTBEHHOT0, YTrOJOBHOIO M OpayHO-CEMEHHOro mpasa.
Takum o00pa3zoM, mapuaT — 3TO MPaBOBbIE MPEANHCAHUS, HEOTHEMIIEMbIE OT
TEOJIOTMM HCJIaMa, TECHO CBSI3aHHBIE C €ro PEeIUruo3HO-MUCTUYECKHUMHU
npeacraBieHusIMU. VciaM paccMarpruBaeT NpaBOBbIE YCTAHOBJICHHSI, KAK YAaCTHILY

CAHUHOI'O 00’KECTBEHHOI'O 3aKOHa U InopsakKa. OTCIO}Ia BCJICHUAM M 3allpCIICHUAM,
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COCTaBJISIOLIMM HOPMBI LIapUaTa, TAKKE MPUIHCHIBACTCSA 00KECTBEHHOE 3HAUCHUE
[4].

OcHOBHasi TEHIEHIMS IIapuata — OLEHKA pPa3JuYHbIX JKU3HEHHBIX
OOCTOATENBCTB C TOYKU 3peHus penurud. [loaTomy He ciydailHO, YTO OJHOU M3
0COOEHHOCTEW HOPM, COCTABJISIONIMX IIAPUAT, SBJISIETCS TO, YTO OHU MIPUMEHSIOTCS
TOJBKO K MYCYJIbMaHaM M B OTHOLICHUSAX MEXAY MycylibMaHaMu. Kogekc mapuara
NoJIpa3fesisieTcs Ha TPU OCHOBHBIE YacTu: mOanat (00sS3aHHOCTH, OTHOCAIINECS K
PEIUTUO3HOMY KYJIbTY), MyaMalsT (YUCTO IOPUAUYECKHE HOPMBI) U yKyOar
(cucTteMa HakazaHUM).

[lo MycynbMaHCKOMY TMpaBy NPECTYIUIEHUS NOJApa3Jenstorca Ha: 1)
MpECTYIUICHUs MpoTuB Oora (AJiaxa) Wik oOIiecTBa U 2) MPECTYIUICHUS MTPOTUB
JOJed WM 4YacTHhIX Jull. Kpome TOro CymiecTByeT KaTeropusi MpecTyIUICHH,
KOTOPBIC HAXOIATCS MEXKy STUMHU ABYMs Tpymnamu [1].

Hakazanue 1o MycyJlbMaHCKOMY IpaBy pa3lieNsieTCs Ha CIEAYIOIINE BUJIBL:
MECTh, BBIKYI, CMEpPTHasl Ka3Hb, W30MEHUE KaMHSMH, OTCEUCHHE PYK U HOT,
OuueBaHNEe — yAapbl IUJIETHIO, TIOPEMHOE HAaKa3aHHWE, CChUIKA U BBICHUIKA,
KOH(UCKAIMs HMMYIECTBA, Ta3Up — MEpPbl HaKa3aHUs, HE MPETyCMOTPEHHBLIC B
KopaHne, HO ycTaHaBIMBaeMble U IPUMEHSEMbIE B 3aBUCUMOCTH OT PEIICHUS KaJu
WJIM UMaMma.

[IpoueccyanbHOe TpaBO HcJama SIBIISIETCS CaMOW OTCTAJIOW OTpacibio B
MyCyJIbMAaHCKOM IpaBe. B €ro HCTOYHHMKax OYEHb Mal0 TOBOPUTCA O
npolecCyaibHbIX HOpMax. B uciaMckod o0OIIMHE, BO3IJIABISIEMON CaMUM
IIPOPOKOM, OTCYTCTBOBAJIA CyicOHAs cUCTEMA.

CocraB cyma. Kaamit — numo, kortopoe pa3doupaer cyaeOHble CHOpHI H
BBIHOCUT OKOHYaTEIbHOE pernieHue. Maszakka 3aHMMalicsl MPOBEPKON JMYHOCTH
cBuaeteneil. Kacum — TeXHWYECKUW Cy>Kalui, KOTOPBIM BBIOMpAJICS W3 CPEIbI
JIU1I, 3HAIONIUX BCE MpaBWiia pacrpeeieHus UMYyIIecTBa. ABaH — CIIyXalllie cyaa
(MX OBLIIO HECKOJIBKO); 3aHUMAJTUCh YCTAHOBJICHUEM TIOPSJIKA B CyJie, IPUBEACHUE B

HUCIIOJTHCHHUC €TI0 pemeHI/Iﬁ, MPUHYAUTCIIBHOMY IIPUBOAY B CYH, TCX, KTO OTKAa3aJICA
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or sBku. lllypra (momummsi) — WCMONMHHUTENBHBIH OpPraH C HIUPOKUMHU
MOJITHOMOYMSIMH; SIBISIICS OPYXKHMEM B pPyKaxX TMPABHUTENEH CTPaHBI, BBHIMOJIHSI
GyHKUMM JO3HAHUS, AaKTUBHO 3aHUMAJCS CYIeOHBIMH JielaMu, OCOOEHHO
yroJIOBHBIMH [3].

Cyaonpou3BoJCTBO B  MYCYJIbMAaHCKOM TpaBe€ HUMEET HEKOTOpbhIe
0COOEHHOCTH, OTJIMYAIOIINE €T0 OT IMPOLECCYATbHBIX MOPSAIKOB, CYIIECTBYIOIMIUX Y
JIPYTUX Hapo10B. Bo-TIEpBBIX, B HEM OTCYTCTBYET Pa3Indue MEXITY TPaKTaHCKUMU
U YTOJOBHBIMH TpolieccamMu. Bo-BTOpBIX, B mpoliecce HE ObLIO pa3ivuus MEXIY
UCTIIOM U OOBUHHTENIEM. B-TpeTbuX, B NpoOIECCyalbHOM IIpaBe HcIaMa
OTCYTCTBOBAJI0O THCHBMEHHOE JEJONPOU3BOACTBO. B-ueTBepThIX, CYIIECTBOBAI
OpUHIUMI OecrpepbIBHOCTH TMporiecca. OOBIYHO MPOIECC 3aKaHYUBAJICA OJHUM
3aceJaHuEM U XOPOIIHUM CYIbEW CUUTAJICA TOT, KOTOPBIM 3aKaHUYMBAJ MPOIECC B
KOPOTKHUH CpOK. B-maThIX, mpoiecc B uciaMe MMeeT OOBUHUTENBbHBIA XapakTep.
Kpome Toro, B MyCcyJIbMaHCKOM ITpaBe BCTPEUAIOTCH €111e HEKOTOphIe 0COOCHHOCTH,
OTJIMYAIOIIUE €T0 OT ITPaBa CPEIHEBEKOBBIX 3aIaIHBIX CTPAH: MPOILIECC B UCIaMe BCE
BpeMs ObLT MyOJIMYHBIM U OOBIYHO COBEpIAJCs B MeueTH. BHyTpeHHee yOexxaeHue
KaJIi UTpajio OOJIBIIYIO POJIb B PEIIEHUH BOIIPOCOB.

Kopan — cBsnieHHas KHUTa MyCyJibMaH, COCTOAIIAs U3 MPUTY, MOJUTB U
MPOMNOBEAEH, MPUITUCHIBAEMBIX IPOpoKy Myxammany. Kopan coctout u3 114 rnas
(cyp), pasneneHHbix Ha 6219 crtuxa (amara). bonbmas yacte Kopana wumeer
Mudonornyeckuii xapakrep, u Juiib g0 500 CTUXOB coaepkaT MpeAnrcCaHus
BEPYIOIIIMM — TIapbl WM IIapuaT, OTHOCAIINECS K TIPaBWJIAM ITOBEICHUS
mycynbmaH. Illap wim mapuaT o3HayaeT B MEPEBOAEC «MYyTh CJEJAOBaHUS» U
COCTABJISIOT TO, YTO HA3bIBAIOT MYyCYJIbMaHCKOE mpaBo [3].

Kopan — 0GeccriopHo, mepBbIii UICTOUHUK MYCYJbMaHCKOTO mnpaBa. Mexmay
TEM, OYEBHJIHO, YTO COJEPKAIINECS B HEM TOJIOKEHUS IOPUIUIECKOTO XapaKTepa
SBHO HEJOCTATOYHBI JJII TOTO, YTOOBI PETJIaMEHTHUPOBATh BCE OTHOIICHUS,
BO3HHMKAIOIIME MEXKIYy MYyCyJbMaHaMH, OTIACIbHBIMH  (yHIaMCHTAIbHBIMU

YUPEKIACHUSIMHU HC1aMa, KOTopble B KopaHe gaxe He yIIOMUHAKOTCS.
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ITonneit texer KopaHa, KOTOpBIM MyCyJIbMaHE CUHATAIOT MCTUHHBIM U
OKOHYATEThHBIM TMOCIaHWeM AJuraxa, ObUI cOOpaH Ha CaMOM paHHEM OJTare
MYCYJIbMaHCKON UCTOPHUH.

Opnnako, conepxkamuecs B KopaHe MOJIOKEHHS IOPUAUYECKOTO XapaKTepa
SIBHO HEJIOCTATOYHBI B CUJTy OTPAKEHUSI B HEM paHHe(]eo anbHbIX OTHOIIeHUH. B
CBSI3U C 3TUM B KaU€CTBE CIEAYIOLIEr0 aBTOPUTETHOTO UCTOYHHUKA [TPaBa BHICTYIIAET
CyHnHa.

CyHHa — COOpPHHUK TpPaJWIMOHHBIX TPaBUJI, Kacarouxcs ACHCTBUU u
BBICKa3bIBaHUM Myxammena, BOCHPOM3BEACHHBIX LEJIBIM PSAAOM IOCPEIHHUKOB.
CyHHa (CBAILIEHHOE MpEJaHUE) — COCTOUT K3 MHOTOYHUCIEHHBIX PAacCKa30B
(XaaucoB) O CyXJIEHUAX U mocTynkax camoro Myxammena. B Cynne comepxarcs
HOpPMBI OpadyHOro, HACIEICTBEHHOIO, JOKAa3aTeIbCTBEHHOIO, CYIEOHOro U
HEKOTOPBIX Jpyrux otpacieid mnpasa. Mmxruxan (OykBaldbHO —«ycepauey,
«IIPUIIEKAHUEY, KHACTOWYUBOCTDY) MPEICTABISET COOOM MOUCK MPaBUJI TIOBEIACHHUS
Ha OCHOBE palMOHAIBHOTO TOJIKOBAHHUS CaMbIX OOIIMX IOCTYJATOB WIIU
MHOT'03HA4HbIX MOJIokeHUH KopaHa u cyHHBI 1100 B ciyyae nMpoOeIbHOCTU 3TUX
UCcTOYHUKOB. Ha ero ocHoBe u (popmynupyercs noaasisitoniee O0JIbIIMHCTBO HOPM,
peryJMpyoIuX B3aUMOOTHOLIeHHs roaeid. KoneuHo, Takas cBoboda OLIEHHUBATH
MHUpPCKHE TMPOOJEMBbl «II0 CBOEMY YCMOTPEHHUIO» HE SBISETCS aOCOIIOTHOW U
IpeocTaBieHa Janeko He Kakaomy. CyTh HIKTUXAa B TOM U 3aKJIFOYAETCS, YTOOBI
Ha HE UMEIOIIMI TOTOBOT'0 PELICHUS BOIIPOC HANTH OTBET, KOTOPBIA COOTBETCTBOBAII
Obl mapuaty. VMEHHO MOATOMY MYCYJIbMAHCKHE MpPaBOBEAbl MOJIAraloT, YTO
MyKTaxuj (0OJICYEHHBIM MPaBOM Ha MJKTUXAJ] 3HATOK IIapuaTa) HE CO3JaeT
HOBOE€ NPaBWJIO MOBEACHUSA, a JIMIIb WUIIET U «U3BJICKACT» €ro, OOHApYy>KUBaeT
pelieHrne, M3HAYallbHO COJepiKalleecs B IIapuaTe — €CJIM HE B €ro TOYHBIX
MOJIOKEHUSAX, TO B €0 MHOTO3HAYHBIX MPENNUCAHUSIX WM OOIIMX MPUHLUIAX U
nensx [5].

OueBHIHO, 4YTO crokUBLIEeCs B X BEKE HAIIEW 3pbl MyCYJIbMAaHCKOE ITPABO

HCHPUTOJHO IJIsI HYXKJI COBPCMCHHOTO O6HleCTBa. B Hem Her periiamMCHTalli1
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HEKOTOPBIX MHCTUTYTOB, KOTOpbIE ceroAHsi HeoOxomumbl. Kpome Toro, MHorue
HOPMbI MYCYJIbMAaHCKOTO IIpaBa, MpUEMJIEMbIE B CBOE BpPEMS, TEMEPh HE B MOJHOU
MEpe OTBEYAIOT HBIHEIIHUM YCJIOBUSM, & MHOrJA AK€ HIOKUPYIOT TOrO, KTO
3HAKOMHUTCS ¢ HUMH. TeM HE MeHee, MyCYJIbMaHCKOE MPaBO MPOJOJDKACT OBIThH
OIHOW W3 KPYIHBIX CHUCTEM COBPEMEHHOIO MHUpa U PEryJUpPOBATH OTHOLICHHUS
Mexay Oonee wem 500 MWUIMOHAMU MYCYJIbMaH, KOTOPBIE€ COCTABIISIIOT
OOJIBIIMHCTBO HACEJIEHUS B TPEX JECATKAX rOCYyAapCTB, U 3HAUMMOE MEHBIIIMHCTBO
B Jpyrux. MciaM M MyCyJlIbMaHCKOE NPAaBO OKa3bIBAIOT 3aMETHOE BIIMSHHUE Ha
COBPEMEHHOE T'OCYJapCTBEHHO-IIPABOBOE pa3BUTHE psAga cTpaH BocTtoka. ITo
OOBSICHSIETCSI TEM, YTO TOCYJApCTBEHHOE MPaBO SABJISETCA BEAYIIEH OTpacCIblo,
KOTOpasi 3aKperuisieT OCHOBBI OOIIECTBEHHOTO U TOCYJapCTBEHHOTO CTpOS,
MPUHIUINBl OPraHU3alluu U ACSATEILHOCTH TOCYJAApPCTBEHHOIO MEXaHW3Ma U TeM
CaMbIM HEMOCPEICTBEHHO OTPa)XaeT IMOJUTUYECKUE HHTEPECHl PaA3TUUHBIX
OOIIECTBEHHBIX KJIACCOB, COIMAIBHBIX CIIOEB U TPYMI, ONpPEAeNseT UX poJib B
(YHKIITMOHUPOBAHUU TOCYAAPCTBA, MECTO B MOJUTUYECKON CUCTEME JJAaHHOM CTPaHbI
B 11e710M [2].
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