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Poccusa, 2. Bonzozpao

KOHCTUTYHMUOHHOE YCTAHOBJIEHHUE ITPAB CTATYCA
MATEPUHCTBA U AETCTBA KAK COIIMAJIBHBIX THCTUTYTOB

Annomayua: Cmames noceésdweHa  UCCIe008aAHUI0  KOHCMUMYYUOHHO-
npaso8oeo CcmMamyca MamepuHcmeda u O0emcmed KAK BadCHelule2o0 COYUAIbHO2O0
uncmumyma. A8mopom coenan 8vi600 O MOM, YMO KOHCHUMYYUOHHbIE HOPMbL O
3auume MamepuHcmed, 0emcmed U cemby npeocmasiaom coool KOHCMUMYYUOHHYIO
OCHOBY 20CY0apCmMBeHHOU N000epxcKu cemovu 6 Poccutickou Pedepayuu u a61at0mcs
00513ameNbHbLIM  YCI08UEM  Deanu3yemMol 20CY0apCmeeHHOU NOIUMUKU 6 CmpaHe.
Yemanoeneno, umo Koncmumyyus P® ne codepaicum ne2anbHo2o (HOpmMamueHozo)
onpeoenenusi 0003HAYEHHLIX KAMe2opui, UX CO0epHCanHue Gbl8BOOUMC Nymem
0OKMPUHANbHO20 moakosanus cm. cm. 7, 38, 72 Kouwcmumyyuu P®D u
coomeemcmeyowux cmameii KoHcmumyyuil (ycmasos) cyovekmos Poccutickot
Deodepayuu, umo, 0e3YCl06HO, AGNsemMcs npoberom u mpebyem BHUMAHUSA
3aKoHooamens.

Knrouesvie cnosa: mamepuncmeo, Oemcmeo, pooumenbcKue npasa,

Cyppo2amHoe MamepuHcmeso.
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CONSTITUTIONAL ESTABLISHMENT OF THE RIGHTS OF THE STATUS
OF MOTHERHOOD AND CHILDHOOD AS SOCIAL INSTITUTIONS

Annotation: The article is devoted to the study of the constitutional legal status
of motherhood and childhood as an important social institution. The author concluded
that the constitutional norms on the protection of motherhood, childhood and the
family constitute the constitutional basis of state support for the family in the Russian
Federation and are a prerequisite for the implemented state policy in the country. It is
established that the Constitution of the Russian Federation does not contain a legal
(normative) definition of designated categories, their content is derived by means of a
doctrinal interpretation of Art. Art. 7, 38, 72 of the Constitution of the Russian
Federation and the corresponding articles of the constitutions (charters) of the
constituent entities of the Russian Federation, which, of course, is a gap and requires
the attention of the legislator.

Key words: motherhood, childhood, parental rights, surrogate motherhood.

B wactu 2 craten 7 m 4actd 1 craten 39 Koncrurynus P®! ycranosnen
OPUHIIMI 0CO0O0M TOCYJapCTBEHHON TMOMIEPKKM MaTEpUHCTBA U JIETCTBA, & TaKKe
OPUEHTHUP  OTPACI€BOTO  POCCHMCKOrO  3aKOHOAATEIbCTBA HA  3aKPEIUICHUE
CIIEMATIBHBIX MEP COUMAIBHOM 3allMThl MAaTEPUHCTBA M JETCTBA, B CBA3U C ITUM
00bEeM MEIUIIMHCKON M COIMAIbHON MTOMOIIYA MAaTePSM U JE€TSIM OTIUYEH OT €AHUHOTO
MHHUMYMa MEIMIMHCKON U COLMaIbHOM nomoiu B Poccun.

E.B. MauksBuyeHe BBIAEISACT MEPEYEHb MEP COLMAJIBbHO-IPABOBOW 3aILUTHI
MaTEpPUHCTBA U JCTCTBA, CPEIM KOTOPHIX: TPYIOBBIE TapaHTHH, OCOObIE YCIIOBUS
TPyJa, COKpalleHHoe pabouee Bpemsi, NpaBO O0OpaTUTBCA B CYH, OTIYCK IO

GEPEMEHHOCTH M POJIaM, TI0COOUS OYIyIIMM MAaTePSM, HAJIOTOBBIE BEIYETHIZ,

! Koncruryuus Poccuiickoit ®enepanuu. Ipunsra Ha BCEHAPOAHOM rojiocoBanuu 12 nexabps 1993 . (¢ ydeToM MHONPaBOK,
BHeceHHBIX 3akoHamu Poccuiickoit @eneparym ot 30.12.2008 Ne 6-OK3 u ot 30.12.2008 Ne 7-OK3) // «CobpaHue 3aKOHOAATETBCTBA
PDy. 04.08.2014. Ne 31. Cr. 4398.

2 Manxssuaene E.B. Tapantuu u BRIIIaTH Oy aymmM poutensm // Byxranrepckuii yuet. 2016. Ne 1. C. 71-77.
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HeszaBucuMo OT TOro, B Kakod CEMbE, KOT/la W TA€ POAWINCH NIETH, UM
rapaHTUPYIOTCS pPaBHBIE IIpaBa, B TOM YHCJE IPAaBO Ha MM, Ha TMOJYy4YEHHE
KBATU(UIIMPOBAHHON MEIUIIMHCKONW TIOMOIIM, Ha JKWIMINE, Ha BOCIHUTAHHE
POAUTENSIMUA WM JUIAMH WX 3aMEHSIIOIIMMM, & TMPU UX OTCYTCTBHM -TPAaBO Ha
rocyJIapCTBEHHOE 00ECIICUCHHE.

Oco0EeHHOCTh KOHCTHUTYIIMOHHO-TIPABOBOTO CTaTyca peOCHKa 3aKIovYaeTcs B
TOM, YTO €r0 IpaBa U 3aKOHHBIC MHTEPECHl BO MHOTHUX CIIy4asix peajM3yloTCs 4yepe3
€ro 3aKOHHBIX TpenacraBuTesieid. C 3TUM OOCTOSITENILCTBOM CBSI3aHO TO, YTO TpaBa
pebeHKa HeoOXOAMMO paccMaTpUBaTh Yepe3 MPU3MY OXpPaHbl MAaTEPUHCTBA, YTO, B
CBOIO OYEPE/b, TECHO CBA3aHO C IOCYJAPCTBEHHOM OXPAaHOW M YKPEIJICHUEM CEMBH.
Ot 6:1ar0COCTOSIHUSI CEMbU, COIMATIBHBIX U MHBIX FapaHTUN €€ YKPEIJICHUs 3aBUCUT
MOJTHOLICHHAs peann3aius peOeHKoM cBoux mpaB. Heo0xoaumo 3aMeTUTh, 4TO 3/1€Ch,
IPEXKJe BCEro, pedb HUACT O OJaromojiydud CEMbU HE TOJBKO B MaTe€pUaIbHOM
OTHOIIICHUM (HAJMYUE >KWIb M JOCTATOYHBIX JJii OOECHeUYeHUsT HOPMAIbHOU
KU3ZHENIEATEIbHOCTH CPEJICTB), HO U B HDABCTBEHHOM U J[yXOBHOM OTHOIICHUSIX.

KOHCTUTYLIMOHHBIE HOPMBI O 3allIUTE MAaTEPUHCTBA, JETCTBA U CEMbH
MPEJCTABIAIOT COO0M KOHCTUTYLIMOHHYIO OCHOBY T'OCYJapCTBEHHOM MOAACPKKHU Ce-
Mbu B Poccutickoit denepanyu u sIBISIOTCS 00513aTEIbHBIM YCIOBHUEM pealln3yeMoit
roCyJIapCTBEHHOU MOJIUTUKHU B CTPAHE.

Tekyiee  3aKOHOAATEILCTBO  OMPEACNSCT  KOHKPETHBbIC  HAIMpaBJICHUS
NOAJEPKKM MATEpUHCTBA, JE€TCTBA M ceMbU. (CeMelHOe 3aKOHOJATENIbCTBO
Poccuiickoii  ®enepanum  HMCXOAUT U3 HEOOXOJMMOCTH YKPEIUIEHUS CEMbH,
MOCTPOEHUSI CEMEWHBIX OTHOIICHWNM Ha YYBCTBaX B3aMMHOMN JIIOOBHM W YBAKCHWSI,
B3aMMOITIOMOIIIY U OTBETCTBEHHOCTH TNE€PEJ CEMbEH BCEX €€ WICHOB, HEIOMYCTUMOCTH
MPOU3BOJIBHOTO BMENIATEIbCTBA KOTO-IMO0 B Jejia CeMbHu, oOecrieueHust Oec-
MPENATCTBEHHOT'O0 OCYIIECTBJICHUSI YJIEHAMH CEMbHM CBOUX IpaB, BKIIIOYAsl MPAaBO Ha
cyne6HyI0 3amuTy >TUX npas®. KoMIiekc npas, CBA3aHHbIX C CEMbEH, MATEPUHCTBOM,

OTIIOBCTBOM U JIETCTBOM, 3aKperuieH uMeHHO B CeMeitHoM kozekce PO. ["'ocygapcTBo

3 Cewmeiinoe npaso: yuebnuk / J1.B. Bopucosa. M: IOctumus, 2017. C. 79.
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TaK)KEe 3alllMIIaeT 3TU TpaBa, pa3BUBas OXpaHy 370pPOBbs MaTepu U peOeHKa,
CoLIMaJIbHOE OOECTIeueHuE, OXpaHy Tpy/ia padoTaoLUX MaTepei, 3aKOHOAATENBCTBO O
Opake U cemMbe, OKa3blBas MOJJEPIKKY IpaklaHaM, UMEIOIIUM JETe|, U Jp.

TpynoBeIM 3aKOHOAATEIBCTBOM TaKXe€ MOJJIEPKUBAETCS MATEPUHCTBO,
JETCTBO, CEMbsI. 3aKOHOM OOecrieueHa oXpaHa TPYJOBBIX IPaB >KEHILIUH U CO3JaHHE
UM  ONarompusiTHBIX yCIOBHHM TpyAa, OTBEYAIOMIMX WX (U3HOJOTHUYECKUM
OCOOCHHOCTSIM: TOBBIIICHHbIE TapaHTUU TMPU TPUEME U YBOJIBHEHUU C PabOoTH,
3alpelleHre X TPYAa Ha TSHKENbIX paboTax U paboTax ¢ BpEAHBIMU YCIOBUSMU TPYAQ,
OorpaHHyYeHUE TpyAa OepeMEHHBIX KEHIIWH B HOYHOE BpEMs, MEepeBoj MX Ha Oosee
Jerkue paboThl U Ap. 3aKOHOM YCTaHOBJIEHBI MEPBI, KOTOPBIE MTO3BOJISIIOT 00ECTIEYUTh
COUeTaHHWe TpyJla C MAaTepUHCTBOM. B 1enoM, MOXXHO cKa3aTb, YTO B TPYAOBOM
3aKOHOJIaTEIbCTBE OOIIMPHO OXBAYEHBI MHTEPECHI padOTAIONIUX KEHIIMH. HbIMU OT-
pacisiMu IIpaBa TaKXe NPeyCMOTPEHa OXpaHa MaTEPUHCTBA U I€TCTBA.

Takum o00pa3oM, NPUXOJMM K BBIBOJY O TOM, YTO KaTE€rOPUU «CEMbS»,
«MaTEpPUHCTBO», «OTLIOBCTBO» U «JETCTBO» SIBJISIOTCS 0a30BBIMU OOIIETIPAaBOBBIMU
KaTeropyusMH, HMEIOT BMECTE C TE€M KOHCTHUTYLHMOHHO-IIPABOBOE COJIEpPKaHUE,
crenuduka KOTOpOro OOYCJIOBJIEHA MPEAMETOM MU METOJOM KOHCTUTYIIMOHHO-
IPaBOBOTO PETyJIMPOBAHUS OOIIECTBEHHBIX OTHOLICHHHM, a Takxke (QYHKIMUIMH,
KOTOPBIE BBITIOJIHSIET KOHCTUTYLIMOHHOE ITPaBo B 00111ei cucTeme npasa. BmecTte ¢ TeMm,
Koncturynuss PO He coaepXWT JieranbHOro (HOPMATUBHOIO) OMNPENEICHUS 3TUX
KaTE€rOpUi, X COJIEpKaHUE BBIBOJUTCS IIyTEM JOKTPUHAIBHOIO TOJIKOBAHHUS CT. CT. 7,
38, 72 Konctutyuun P® M COOTBETCTBYIOUIMX CTAaT€l KOHCTUTYUUU (YCTaBOB)
cyowsekToB Poccutickoit denepaiiuu, 4to, 0€3yCI0BHO, SIBISETCS TPOOEIOM U TpedyeT

BHMMAaHM 3aKOHOAATCIIA.
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