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OpHUM U3 aKTyaJIbHBIX BOIIPOCOB B HACTOSIIIEE BPEMS SIBIIIETCS PACCMOTPEHHE
HMCTOYHUKOB MPAaBa Pa3JIMYHBIX IPABOBBIX CEMEM.

AKTyanpHOCTh BBbI3BaHa TEM, YTO HMEs XapaKTE€pHbIE OTINYHUTEIIbHBIE
O0COOEHHOCTH B MTOCTPOCHUU CUCTEMbl HCTOYHHUKOB IpaBa, Ha0Jt01aeTcsl COMMKEHNE
MPABOBBIX CEMENW M COOTBETCTBEHHO, DBOJIIOIMOHHBIE H3MEHEHHMS B CHCTEMAax
HMCTOYHUKOB IIPABa.

B Hacrosimieil cratbe paccMOTpeHbl 0COOEHHOCTH MCTOYHUKOB MPaBa POMAHO-

FEPMAHCKOW NPaBOBOW CEMBH.
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OCHOBHBIM HalpaBJICHUEM PErJaMEHTAlMi MacCHBa IPABOBBIX aKTOB POMAaHO-
TEPMAHCKOW MPAaBOBOM CEMBU SBUJIOCH CO3JAHUE KOJEKCOB MO THUIy OTPACIEBBIX
COOPHUKOB, B COCTaB KOTOPBIX BXOJST KaK 3aKOHBI, TAK U MOJ3aKOHHBIC aKThI.

Hauwnnas ¢ cepenunnl XIX B., IPUHATO HECKOJIBKO TaKMX KOJIEKCOB, KOTOPBIE
SABJISIIOTCS aKTaMU KJIACCU(PUIIUPOBAHUS U OOBEMHEHUS JIEUCTBYIOIIETO MpaBa IO
MIPaBOBOM MTPUPOJE.

BbIIensoT HECKONBKO OTIMYUM 3TUX KOJEKCOB OT HANOJEOHOBCKUX
koaudukaiuii. Bo-nepBbiX, OHU yAENSIOT BHUMaHUE BEChbMa Y3KUM 00J1acTsIM (KOJEKC
cOepkacc, IeCHOM KOIEKC | T.1I.).

Bo-BTOpBIX, 3TH KOAEKCHI JIOCTUTAIOT JIOTUYECKOW MEPETPYNIUPOBKH YiKE
MPUHATBIX 3aKOHOJATENbHBIX AaKTOB M PErJIAMEHTOB, a HEe J0OMBAarOTCA 3a7add
«TEPEOCMBICIIATEY COBOKYITHOCTH HOPM TOW WJIM HMHOW oTpacnu mnpasa. [IpuHImn
BEPXOBEHCTBA 3aKOHOB-KOJIEKCOB B €ro OOLIEHPUHATOM I[OHMMAaHUU 3Ta
KoJu(uKaIus ucTouuia.

PaccmarpuBas OCHOBHBIE XapaKTEPUCTUKUM POMAHO-TEPMAHCKOIO IIPaBa,
IpOoaHAIU3UPYEM JIMIIb HEKOTOPbIE, HauOoJiee BaKHbIE U3 HUX, 10 CYILIECTBY CBOEMY
(dakTUYECKH OIpENeAIoNNe €ro XapakTtep W cojepxkanue. Cpeaw Takoro poja
XapaKTEpUCTUK POMAHO-TEPMAHCKOW IIPAaBOBOM CEMBHU BBIICIIMM €€ CBSA3b C PUMCKUM
paBoOM, ee JalibHelee (OPMUPOBAHUE U PA3BUTUE HA OCHOBE PUMCKOTO TpaBax [3,
c. 433]

Hcrounnkamu mpaBa B pPOMaHO-T€PMAHCKOW ITPABOBOM CEMBE SIBIISIFOTCS IIPEKIE
BCETO KOJEKCHI U MHbIE HOPMATUBHO-TIPABOBBIE AKTHI.

OcHoBoli JneiicTBytomero mnpaBa ['epmanun, Tak ke kKak U Bo DpaHumw,
SABJISIFOTCS. KOJEKCBI.

CyneOnas npakTrka B ['epmMaHun 0ObIYHO HE OTHOCHJIACHh K HCTOYHHKAM PaBa.

B HacTosiee BpeMst OOJBIIYIO POJb CpeAr MCTOUYHUKOB IpaBa B ['epmanumn
umeer @DenepanbHbli KOHCTUTYUHMOHHBIM CyJ M Jpyrue BbICHIME CYyJIeOHBIC
WHCTAHIUYU, PEIICHUS KOTOPBHIX YUYUTHIBAIOTCS B KAa4€CTBE MCTOYHMKA IpaBa Kak B
MIPABONPUMEHHUTEILHON NIEATENbHOCTH, TaK W B ILIENAX YCTPaHEHUS MPOOENIOB WM

HCOOCTAaTKOB B 3aKOHOAATCJIBHBIX aKTaX.
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B pomaHO-TepMaHCKOM  NIPaBOBOM  CEMbE  TPAKIAHCKAM  KOJEKC
paccMaTpuBaeTcss Kak aOCOI0THAs HEOOXOJUMOCTh. B HEro BKIIIOYAIOTCS HOPMBI,
PEryJUpPYIONIME OTHOIIEHHS] COOCTBEHHOCTH, B TOM UYHCJE HWHTEIICKTYaJbHOM,
CEMEHHBIC MPABOOTHOUIEHUS, KOMMEPYECKUE IMPABOOTHOIICHUS, OTHOLICHUS C
MHOCTPAHHBIM YYaCTHEM.

CBon 3akoHOB FHOcTrHMaHa OBIT M OCTA€TCSl €CIM HE OCHOBHOM COCTaBHOM
4acThIO MpaBa, TO MO KpalHEH MEpPEe TOW CUIION, KOTOpasl BIUSAET HA HErO MPSAMO U
BechbMa A pekTuBHO [5, c. 24].

DT0 KacaeTcsi IPUOPUTETA 3aKOHA ITepe]] CYACOHBIM MPELEIEHTOM, TO €CTh, €CJIH
B POMaHO-TE€pPMAHCKOM MMPABOBOM CEMbE MPELEAEHT BCET1a TPU3HABAJICA HCTOYHUKOM
MpaBa, TO BCE K€ CIEAYET pacCMaTpUBaTh MPUOPUTET 3aKOHA MEPE] MPEUEICHTOM -
MPOAYKTOM CYJAEHUCKOr0 MPaBOTBOPUYECTBA, OCYILIECTBIIEMOIO HE MHAYE, KAK B paMKax
3akoHa [1, c. 7]

OTMeTHM, 4YTO B TOCTEIHEE BpeMsi HAOII0IACTCs HEKOTOpas OIpe/eieHHast
TEHJICHIUS COIMXKEHUS POMaHO-TEPMAHCKON M aHTJIOCAKCOHCKOM MPaBOBBIX CEMEH.

JlanHoe yTBepkAeHHE 00YCIOBIEHO TEM, YUTO B POMaHO-TE€PMAHCKOM MpPaBOBOMU
CeMbE IMPOUCXOJIUT MOJICPHU3ALUSI HCTOYHUKOB IIpaBa, HaIpuMeEp, CyACOHBIMA
npernenaeHT de facto cranm ucrouHukom mpasa [2, c. 14],

Bce rocynapctBa, OTHOCSIIIMECS K POMAHO-T€PMaHCKOM MPABOBOM CEMbE UMEIOT
MHUCAHYI0 KOHCTUTYLIHIO, 00JIa a0y 0 BBICIIIUM IOPUIUUYECKUM aBTOPUTETOM.

Emie oguH MCTOYHMK TIpaBa POMAHO-TEPMAHCKON MPABOBOM CEMbH — OOBIYAIA,
KOTOPBI MOXET UMETh CBOE JCHWCTBUE HE TOJIBKO KaK JOMOJHEHHE K 3aKOHY, HO U
IIOMHUMO 3aKOHA.

Nuorma wmoryr uMeTh MECTO CHUTyallMd, Korja oObl4ail BCTymaeT B
MPOTUBOPEYUE C 3aKOHOM.

B kadecTtBe mnpuMepa MOXKHO MNPUBECTH CUTYallMI0O B HABUTAllHOHHOM
3aKkoHoAaTeabcTBe WTamuu, TA€ MOPCKOM OObIYall uMeeT NPHOPUTET Ha

MOJOKEHUAMHU [ pakTaHCKOTO KOJIEKCa).
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Hecmotps Ha 3TO, CTOUT BCE K€ KOHCTATHUPOBATH, YTO B POMAaHO-T€PMAaHCKON
IPaBOBOM CEMbE B HACTOSIIEE BpeMs OObIYAll yTpaTWJl CHUIy CaMOCTOSTEIbHOTO
UCTOYHUKA IpaBa.

Yro kacaercs cy1e0HOM MPaKTUKKU KaK ICTOYHUKA POMAaHO-T€PMaHCKOT0 MpaBa,
TO IIOJOKEHUs JOKTPUHBI IIO 3TOMY BOIIPOCY B HACTOSIIEE BpPEMS SBISIOTCA
IIPOTUBOPEYUBBIMH, B TO K€ BPEMS CIIEIYET CKa3aTh O TOM, YTO B POMaHO-TEPMAHCKOU
MpPaBOBOM ceMbe cyleOHas MpakTUKa MpPU3HAETCS BCIOMOTAaTeIbHBIM HCTOYHUKOM
npasa.

Enie ogHUM HCTOYHHUKOM ITPaBa pOMAHO-T€PMAaHCKOM ITPABOBOU CEMBH SIBIIIETCS
cama JOKTpHMHA, KOTOpas pa3paboTajia OCHOBHBIE NPHUHLMIIBI W IpaBHIIA
(opMHpOBaHUA U JaNbHEHUIIET0 pa3BUTUS POMAHO-TEPMAHCKON MPABOBOM CUCTEMBI.

JlokTpriHa 00J1ala€T MCKIIOYUTEIBHO BAXKHOM pOJBI0 B TOATOTOBKE
3aKOHOZJATEIbHBIX  AKTOB. Ona  Taxxe aKTUBHO UCIIOJIb3YETCs B
IIPABONIPUMEHUTENBHON NESATENBHOCTH, HAPUMEDP, IMYTEM TOJKOBAHUSA Pa3JIMYHBIX
3aKOHOB.

CyneOHbIl IpeLeseHT, Kak MpaBWIO, B KOHTUHEHTAJIbHOW MPaBOBOM ceMbe
Ipu3HaBaJICcd W Ipu3Haerca. Ho OH sBisfercss BTOPUYHBIM, a HE INEPBUYHBIM
UCTOYHUKOM mpaBa [4, c. 12].

Takum oOpazoM, cieayeT clenaTh BBIBOJ O TOM, YTO CHCTEMa MCTOYHUKOB
[paBa POMAHO-TEPMAHCKOM TNPABOBOM CEMBU XAPAKTEPU3YIOTCS HEPAPXUYHBIM
IIOCTPOECHUEM, XOTS U IOIYCKAETCA HEKOTOPOE CMELIECHUE aKIIeHTa. [ TaBeHCTBYOIIas
pOJIb B CUCTEME MCTOYHHUKOB ITPaBa NMPUHAICKUT 3aKOHY. Pa3IMUHBIM HCTOYHUKAM

paBa B pPOMaHHO-T€PMAHCKOI IPaBOBOM CEMbE MPHUIAECTCS PABHOE 3HAUCHUE.
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