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N3yyass 0COOEHHOCTH CTAHOBJIEHUS W TOCIEAYIOIMIETO Pa3BUTHUS POMaHO-
TEPMAHCKOW MPAaBOBOM CEMbH, CTOUT OTMETUTh, YTO B IEPEYHE BCEX HM3BECTHBIX
MPaBOBBIX CEMEH, KOTOPHIE CYIIECTBYIOT B HACTOSIIIEE BPEMsI WJIM UMEITU MECTO OBbITh
paHee, poMaHO-TePMaHCKOW TPABOBOM CEMbE BCET/1a MPUHAIICKATIO 0CO00E MECTO.

[To aToMy moBoty coBepiieHHO TouHO ykazanu dasua P. u XKXoddpe-Crnunozu
K. «pomaHO-repmManckasi mpaBoBasi CEMbS SIBJIIETCSA MIEPBOU CEMBEU, C KOTOPON MBI
BCTpEYaeMCsi B COBPEMEHHOM MHpE M KOTOpas BBICTYMAeT Kak ObI MPOJIOJKCHHEM

puMckoro mpasa» [1, c. 29].
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W3y4as ucTopuio pasBUTHS HCTOYHUKOB ITPABA POMAHHO-TEPMAHCKOM PABOBOM
CEMbH, CIIEIYET yKa3aTh, UTO OHA MO CEW IE€Hb HAXOAUTCA B TECHOM CBSI3U C MHBIMU
IPAaBOBBIMH CEMBSIMH U IIPABOBBIMU CHUCTEMaMHU.

CrnemyeT Tak)XKe OTMETUTh, UTO B COOTBETCTBHHU C BBIIIECKA3aHHBIM, B IOCIIEIHEE
BpEMsi POMaHO-TE€pMaHCKasi MpaBoBasi CeMbsi Bce OOJible COMMXKACTCS C aHIJIo-
CaKCOHCKOM M BBIPAYKAETCsl TAaKOE CONMKEHUE B TOM, YTO UCTOUHUKH MIPaBa POMaHO-
TePMAHCKON TPAaBOBOM CEMbU MPUOOPETAIOT HOBOE HAMOJHEHHUE, TaK, HalpUMED,
CyJIeOHBIN MpeleeHT, paHee HEM3BECTHBIM POMaHO-TEPMAHCKON MPAaBOBOM CEMbE, B
HAaCTOSAIIIEE BpEeMs CTall ICTOYHUKOM Ipasa [2, c. 14],

OTIMYUTENHFHONM  OCOOEHHOCTBIO pPOMAHO-TEPMAHCKOW TMPAaBOBOM  CEMbHU
ABJISIETCSL TO, YTO OHAa BKJIOYaeT B ceOs ABe OOJbIIME TPYMHIbl: POMAHCKYIO H
TEPMAHCKYIO.

B pomancKyro rpynmy BXOAST Takue rocynapcrsa, kak: Opannus, Mcnanus,
benbrus, JlrokcemOypr, l'omnangus u np. Bo BTopyro rpynmy BXOAST TakKue
rocynapctsa kak: I'epmanus, [lIBelinapus, ABCTpUSI U HEKOTOPBIE OPYTHE.

OCHOBHBIM HAaIIPaBIICHUEM pPErJIaMEHTAllMM 3TOTO MAacCHUBa IMPAaBOBBIX AKTOB
ABWJIOCh CO3[JaHUE KOJEKCOB IO THIy OTpPACIEBBIX COOPHUKOB, B COCTaB KOTOPBIX
BXOJAAT KaK 3aKOHBI, TaK ¥ NOA3aKOHHbIE akThl. HaunHas ¢ cepenunbl XIX B., IpUHATO
HECKOJIbKO TaKHUX KOJEKCOB, KOTOpBIE SIBJISIOTCS aKTaMHu KiacCU(UIIMPOBAHUS U
00beIMHEHUS JIEHCTBYIONIETO MpaBa Mo MpaBoOBOW MpUPOJIE.

N3y4nB HCTOPHUIO CTAHOBJICHHUS M Pa3BUTHUS MCTOYHUKOB IIpaBa POMAHO-
TEPMaHCKON MPABOBOM CEMBbHU MOKHO BBIJIETIUTD CIEAYIOLINE €€ DTallbl.

[TepBsriit aTan BrItouaeT B ce0s BpemeHHoit nepuoA a0 Xl Beka, T.kx. nmpunaro
CUMTATh, YTO HAYAJIOM 3apOKIECHUS POMAHO-TEPMAHCKOW IPABOBOU CEMBU SIBIISIETCS
umenHo XllI Bek.

[IepBOOCHOBOM HMCTOYHHMKOB ITpaBa POMAHO-TEPMAHCKOM MPABOBOW CEMbU
SIBUITUCH OObI4au. B 9TOT nmepuo;1 B kauecTBE MCTOYHUKOB ITpaBa HAIILUIM CBOE IIMPOKOE
MpUMEHEHNEe KOJIEKChI, TUTeCThl U MHCTUTYIMU KOcTMHMAaHa, a TakKe UHbIe, OJIM3KHE

K HUM UCTOYHHUKHU PUMCKOI'O IIpaBa.
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Takke IUPOKO NPUMEHSUINCh UCTOYHUKHU IIpaBa CIABIHCKUX U HOPJAUYECKUX
IUIeH, cBOeoOpa3Hble UX 3aKOHbI. MMeromuecss ICTOYHUKU TpaBa TOrO Mepuoja He
OBLITM HUKAK CHCTEMAaTHU3UPOBaHBbI.

BropeiM mepuoOM pa3BUTUS HCTOYHHUKOB IPaBa POMAHHO-TEPMAHCKOMN
npaBoBoii cembu siByisgeTcs iepuo ¢ X1 mo XVIII Beka. DToT nepuo mpexae BCero
XapaKTEPU3yeTCsl HEMOCPEACTBEHHOM CBA3BIO C 3110X0M Bo3poxnenus B Utanuu.

Bo3zposxaeHHoe 00111ecTBO 0CO3HABAIO MOTPEOHOCTH B Pa3BUTHH M TPUMEHEHUN
npaBa, cuuTas, 4YTo obecrneueHre 6€30MacHOCTH U MPABOMOPSJIKa BO3MOXKHO TOJILKO B
COOTBETCTBHUH C 3aKOHOJATEIIbHBIMU HOPMaMH.

B ananuzupyemblii mepuo mpaBo BHOBb IPUOOPEIO CBOKO aBTOHOMHMIO, a TAKkKe
OCHOBHYIO POJIb KaK PETryJIsITOp OOIIECTBEHHBIX OTHOIIECHU.

PaccmarpuBas 0COOEHHOCTH CTAHOBJIEHUSI M Pa3BUTUS POMAHO-T€PMAHCKOMN
PaBOBON CEMbH, HEOOXOIUMO OTMETHTHh TO, YTO B OTJIMYUE OT AHIJIOCAKCOHCKOMN
CUCTEMBbI IIpaBa OHa NPEACTABIIACT COOOW pe3yJabTaT PACUIMPEHUS] M YCHIICHUS
KOPOJIEBCKOM MJIH JIF0OO0M MHOM BIIACTH, SBJISASCH PE3YJIbTaTOM UX [EHTPAIU3ALIHH.

TpeTpuM mnepuoaOM B Pa3BUTUM HUCTOYHUKOB IpaBa POMAHO-T€PMAHCKOMN
npaBoBoil cembu sBisgercs nepuog ¢ XVIII Beka m g0 Hacrosmero Bpemenu. OH
XapaKTepU3yeTcs: pa3BUTHEM ©  Koaudukamuend 3aKOHOJATENbHBIX AaKTOB B
€BpPONEHCKUX TOCYJapCTBaX. YKa3aHHBIM INEPUOJ IPOJOJDKAETCA W B HACTOSIIEE
BpeMs.

XapakTepusys UCTOPUIO CTAHOBIICHUS U PA3BUTHUSI UICTOYHUKOB MpaBa POMaHO-
FePMAHCKON TMpaBOl CeMbHM, HCXOAS W3 MPEACTABICHHBIX XPOHOJIOIMYECKUX
NEPUOJOB, CIEAYET OTMETUTh, YTO NEPBBIM M BTOPOM MEPHOJbI XapaKTEPU3YIOTCS B
o0IIMX YepTax TeM, YTO B pe3yJibTaTe MOoOeabl B rOCyJapcTBax KOHTHMHEHTATbHON
EBpomnbl Oyp:Kya3HbIX pPEBOJIOLMNA MPOLUIBIM BEKOB, ObUIM YTEpsiHbI (peojanbHbIC
[IpaBOBblE MHCTUTYTHI. OHM B CBOE BpEMsI BHECIHM 3HAYUTEIbHBIE WU3MEHEHHS B
NOHMMAaHUE TMpaBa W TOCIYXWIM TPUYMHOW TEPepOoXKACHHUS 3aKOH U3
BTOPOCTENIEHHOTO B OCHOBHOM HMCTOYHHK IIpaBa POMAaHO-TEPMAHCKOW MPaBOBOU

CCMBHU.
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B ocHOBE COBpEMEHHOW OCHOBBI HMCTOYHHMKOB IIPaBa POMAHCKOW TIPYIIIbI
HaxOJSTCS YK€ COBPEMEHHBIE HCTOYHHMKHM IpaBa, a TAKXKE KOAEKCHl IEpHUOa
Hanoneona.

OcHoOBY coBpeMeHHOTO TmpaBa ['‘epmanuu, Tak *e kKak U Bo Dpanuuw,
COCTABIIAIOT KOJEKCHI.

Kak cunrtaer Psounkosa H.H. «cBox 3akoH0B KOcTrHMaHa OB 1 OCTAaeTCSI €CITU
HE OCHOBHOM COCTaBHOM 4YACTBIO IIPaBa, TO IO KPaWHEW Mepe TOM CUIION, KOTOpas
BJIMSET HA HETO MPSMO U BechbMa dpdekTuBHO» [5, ¢. 24].

Koziekchl, COBMECTHO C MHBIMM HWCTOYHHMKAMHU TpaBa, B MEPBYIO OYEpEdb C
HOPMATHUBHO-TIPABOBBIMU aKTaMH, OXBAaThIBAIOT CBOMM pPEryJMpOBaHHEM HauOoliee
OCHOBHBbIE c(epbl OOIIECTBEHHBIX OTHOIICHUNW U TNPEACTABISIOTCS BEIYIIUMU
HMCTOYHUKAMU TpaBa.

Cnenyer OTMETUTBh, YTO B JAHHOM CJIy4ae HE NMPUHUMAIOTCA BO BHHMAaHUE
KOHCTUTYIIMU U KOHCTUTYIITUOHHBIE 3aKOHBI, KOTOPHIE B UEPAPXUU UCTOUHUKOB MpaBa
POMaHO-TEpMaHCKOW MMPABOBOM CEMbU HAXOASTCS HAa BEPIINHE CUCTEMBI.

Taxoke B HacTosiiee BpeMs O00JIbIIOe 3HAYCHUE OTBOJAUTCS TAKUM MCTOUYHHUKAM
MpaBa, Kak MOJI3aKOHHBIM aKTaM, OObIYasM U TPaBOBOM JOKTpPUHE. YKa3aHHBIC
UCTOYHUKH TOXKE SIBISIOTCA JIOCTAaTOYHO MOMYJSPHBIMU B CHUCTEME HCTOYHUKOB
POMaHO-TEPMaHCKOTO MPaBa.

OtnenpHas pojb B EBPOMNEHCKOM KOHTHHEHTAJIHHOM TIpaBE€ OTBOJAMUTCS
cyneOHo# mpakTuke. B oTnu4mne oT HCTOYHUKOB aHTJIOCAKCOHCKOTO MpaBa, CyJAeOHON
MPaKTUKE B POMaHO-TE€PMaHCKOW MPABOBOW CEMbE OTBOJIUTCS HECPABHUMO MEHbIIIAs
poJib. B Toxke BpeMs ee Hellb3s HE YUYUThIBATh, KAK HCTOYHUK TpaBa [3, c. 122].

Crneundukoii poMaHO-TEPMAHCKOTO TpaBa SIBISETCA JOKTPUHAIBHOCTD,
KOHIENTYAJIBHOCTh U JIOTUYHOCTH [4, c. 27].

Takum 00pa3oMm, HCTOYHUKH TpaBa POMAHO-TEPMAHCKOW MPABOBOM CEMbH
dbopMUPOBATUCH B TEYEHUHU IJIUTEIBLHOIO BPEMEHH, KOTOPOE YCJIOBHO ACIHUTCS Ha
OTZIETLHBIC TIEPUOJIbI, PA3BUBAJIOCH, TPAHCPOPMHUPOBATIOCH, COMIKATIOCH C CUCTEMOM

[IpaBa aHIrJ0-CaKCOHCKOU ITPABOBOM CEMbU
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