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MNOHATUE UHTEJUIEKTYAJIBHONH COBCTBEHHOCTHU

Armomauu}l: B cmamuve oceewaemcs NnoHAmMuUue  «UHRmMeNIEKmM)YAajlbHAA
CO6CWI€€HHOCWlb». Taxorce paccmampuearomc 8UObI uHmeﬂ]leKmyaJleOIZ
cobcmeenHocmu U UuUx xapakmepucmuka, 0m06pa:)fcaemc;l CYWHOCMb NOHAMUA
«oxXpaHa uHme]ZJZeKmyaJZbHOZZ coOCmMBeHHOCmMUY. Kpamko onucseleaemcsa cucmema u
Gdopmbl  UHMENNeKMYATbHOU  COOCMBEHHOCMU  HA  MENCOVHAPOOHOM — VPOBHE.
Onpeoensiomess npobnemvl, cesa3aHHble ¢ OaHHOU memamukou 6 Poccuiickou
Dedepayuu Ha ce20O0HAUMHUL MOMEHM.

Kniwueevie cnosa: ob6vexkm, namenm, coOCMEEHHOCMb,  Konupaum,
u306pememm, aemop, npaeo, UHMENIEKNMYalbHAA CO6CI’I’166HHOCWIb, asmopckoe
npaso, nPpoOMblutl1eHHAA CO6CI’I’18€HHOCWlb, namenmmbiii 3dKOH, moeaprld 3HAK.

Annotation: The article covers the concept of "intellectual property.” The types
of intellectual property and their characteristics are also considered, the essence of
the concept of "intellectual property protection™ is displayed. The system and forms of
intellectual property at the international level are briefly described. Problems related
to this topic in the Russian Federation to date are identified.

Keywords: Object, patent, property, copy, inventions, author, law, Intellectual

property, copyright, industrial property, patent law, trademark.
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OObeKTaMH  WHTEJUICKTYadbHOM  COOCTBEHHOCTH  SIBIISIFOTCSL  TBOPCHUS
YeJI0BEUECKOro pa3yma, ero nHTesuiekTa. OObIYHO MHTEIUIEKTYaIbHYI0 COOCTBEHHOCTD
JIEJISIT HA JIBE COCTABIISAIONIME - TPOMBIIUICHHYIO COOCTBEHHOCTh M aBTOPCKOE IMPaBo.
Hanpumep, Kk NpOMBIIIIEHHOW COOCTBEHHOCTH OTHOCAT 3aBOJbl, MAILIMHBI U CTAHKH
IUTS TIPOM3BOICTBA MPOMBILIIIIEHHOM npoaykunn. OgHako Ha camom nene [1C seigercs
YaCThIO MHTEIJICKTYaTbHOM COOCTBEHHOCTH U HETIOCPECTBEHHO OTHOCUTCS K HAyYHO-
TEeXHUYECKUM TBOpEHUsIM desioBeka. Hauboiee pacnpoctpanenubiMu 00bektamu [1C
ABJISIFOTCS. M300pETEHUsI, IMOJIE3HbIE MOJICTH, TOBapHbIC 3HAKU M MPOMBIILUICHHBIE
oOpasupbl. Bropas BetBb MC - aBTOpCKOE NpaBO - OTHOCHUTCS K MPOU3BEICHUAM
UCKYCCTBA, JIMTEPATYpHBIM H  MY3BIKAJIbHBIM  MPOU3BEICHUSIM, TBOPEHUSM
KHHemMaTorpaguu, a Takke K HAayYHbIM INPOM3BEICHUSIM, CPEId KOTOPBIX CIEIYET
OTMETUTh mnporpammbel s OBM. Ha aHrmmiickoM s3bIke aBTOPCKOE NIPABO
0003HauaeTcss TEePMUHOM KomupaiuT (copyright). CMmbica JaHHOTO TEPMHHA COCTOUT B
TOM, YTO TOJIbKO aBTOP XYAO’KECTBEHHOI'O MPOU3BEIACHUS WM €r0 MPABOIPEEMHUK
UMEET MPABO [1aTh PA3pElIEHUWE Ha HM3TOTOBJICHUE KOIMWW mpousBelacHus. Poauna
3aKOHOJIaTEILCTBA 00 aBTOPCKOM TpaBe - Benmukoopurtanus. B 1709 r. mapiamenTom
aTol cTpanbl ObuT puHAT CtatyT KoposieBbl AHHBI (The Statute of Queen Anna), B
KOTOpPOM C(OPMYJIMPOBAHbI JIEUCTBYIOIIUE W TO HACTOSIIEE BpEeMs MPUHITUIIBI
aBTOPCKOTO MpaBa. BoT OHU: ecTeCTBEHHBIN 3aKOH, CIIPABEIJIMBOE BO3ZHATPAXKICHHE 32
TPy, CTUMYJUPOBAHUE TBOPUYECKON aKTUBHOCTH, OOILIECTBEHHbIE TOTPEOHOCTH.

Hevicteyromas Koncrurynus Poccuiickon @enepannu B paszeiie, Kacarolmemcs
mpaB ¥ CcBOOOJ dYeJlOBEKa W TrpaxaaHuHa, B cT. 44 rapantupyer oxpany UC.
OcHOBHBIMH 3akOHaMH, oOecneunBatomuMu oxpany HWMC B cooTBeTcTBHH C
Koncturynueit sBisitotrcsi genepanbHble 3akoHbI: [laTeHTHBIA 3aKkoH, 3aKOHBI "O
TOBAapHBIX 3HAKaX, 3HaKaxX OOCIYKMBAHUS W HAUMEHOBAHUSIX MECT MPOMUCXOXKICHUS
toBapoB", "OO aBTOpCcKOM TpaBe W CMeXHBIX mpasax", "O mpaBoBOW OxpaHe
IPOrpaMM JJisl SJEKTPOHHBIX BBIUMCIUTENbHBIX MAlIMH U 0a3 nanHbix", "O npaBoBoi
OXpaHe TOMOJIOTUM MHTETPATIbHBIX MUKpocxeM'. Bce 3aKkoHbI, Ha KOTOPBIX 0a3upyeTcs
unctutyt oxpanbl MUC B Poccum, mpouumu skcneptuzy B BOUC, saBnstomieiics

crieruanm3upoBaHHoi opranuzanueit OOH.
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Tpamummonno 3akoHomaTenbcTBO 1m0 [IC mo0ol cTpaHbl Oazupyercs Ha ee
naTeHTHOM 3akoHe. OCHOBHBIMH OTJIMUMSAMM poccuiickoro IlateHTHOro 3akoHa
ABJISIIOTCS. €r0  CTPYKTypa, IMEpexoJ] Ha CUCTeMy "OTCpPOYEHHOM »JKcrmepTusbl”,
MpeOCTaBIICEHNE MPEUMYIIECTBEHHOTO IpaBa Ha H300peTeHue padoTodaTenio u
BBEJICHUE MHCTUTYTA MOJE3HBIX MOJIEICH.

B cTpykTypy 3aKoHa BKIOYEHBI HOPMBI, Kacatrouuecs cpasy Tpex 00bekToB [1C
- M300peTeHUH, TOJE3HBIX MOJIETICH M TPOMBINLIIEHHBIX 00pa3oB. DTH OOBEKTHI
OJIU3KU MO CYIIECTBY M O MPOIeAype MOATOTOBKY 3asBOK HA MX MPABOBYIO OXpaHYy.
Kpome Toro, TeXHOJIOTHU TPOXOXKICHUS 3asBOK Ha Bce ATH 00bekThl [IC mpu mux
sKkcriepTuse B [laTeHTHOM Be1OMCTBE 1OCTAaTOYHO OJMM3KHU. B crpynmupoBaHHOM BHjiE
B 3aKOHE MPE/ICTABIICHBI TTOJIOKESHHS 110 0(OPMIICHHUIO 3aIBOK 1 IKCTIEPTH3E OOHEKTOB,
3alATa KOTOPBIX JIOJDKHA OOECTIEYMBATHCS HA TMPOTSHKEHWH BCETO IUKJIA HAy4dHO-
UCCJIEIOBATEILCKUX WM  ONBITHO-KOHCTPYKTOPCKUX pPabOT H  MOCJIEAYIOIIEro
MIPOU3BOICTRA.

Brnepsoie BBomMas B Poccun cuctema "oTCpoueHHOM" SKCEPTU3BI SABIISETCS
caMoil pacrpocTpaHEHHOUM B MHUpe. B COOTBETCTBUM C €€ IpaBWJIaMH BCE 3asiBKH, HE
ABJISIFOLIUECS] CEKPETHBIMU, IMyOJIMKYIOTCS yepe3 18 mecsues.

OtcpoueHHass JKCIepTH3a OCOOCHHO  BBITOJIHA  JUII  OTEUYECTBEHHBIX
n3o0peTareneil, TOCKOJIBKY IMO3BOJIIET SKOHOMUTH JCHBI'M HA YIIJIATy MOIUTHHEI 32 €€
MpOBEJCHNE B CIydasx, KOTJa 3asBUTENb YyOekKIaeTcs B HelelaecooOpa3HOCTH
MOJIyYCHHUSI TTATCHTA.

B cnyuae Hecormacus 3asBUTENS C PEIICHUEM DKCIIEPTHU3BI OH JOJDKEH IMOCIe
BBIHECEHUSI TIEPBOTO (M TOCIEIHETO) pElIeHUs] cpasy e OOpaTUThCS C KaloOou B
AnemnsiimonHyto nanary. I[lpu Hecormacuu c ee pelieHueM aBTOp HMMEET IPaBo
oO>xanioBath ee B Briciielt nmareHTHo nanare. Pemenue Briciiel mateHTHOM manaThl
OKOHYATEILHO M 00>KAJIOBAHUIO HE MOJICKHUT.

AHaM3 TaTEHTHOTO 3aKOHO/IaTEILCTBA BEAYIITUX HHAYCTPUATBHBIX CTPAaH MHUPA
MOKa3aJI, YTO MPEUMYIIECTBO B 3TUX OTHOIICHUSIX OTAACTCSI pabOTOJATEINIO.

HNMenHo modToMy emy, T.e. paboTomaTeNto, MPEAOCTaBIACTCS B OOJIBITMHCTBE

CJIy4aeB MPABO Ha MOJIydyeHHe naTeHTa. B 1. 2 cT. 8§ 3aKkoHa KOCBEHHO BBOJIUTCS OYEHb
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BKHOE IMOHATHE CITY)KEOHOTO N300pPETeHMS, 110 KOTOPHIM TTOHUMAETCS H300pETEHHE,
CICJIAaHHOE AaBTOPOM WJIM aBTOpAaMHU TPU HCIOJHEHHH CBOUX CIY>KEOHBIX
00s13aHHOCTEN WM MIPH MOJTYYEHUU OT pabOTOAATENsI KOHKPETHOTO 3aaHUsl.

Tpetheld 0cOOEHHOCTBIO poccuiickoro IlaTeHTHOTo 3aKOHa SIBIISIETCSI BBEJICHHE
MHCTUTYTA OXPaHbI MOJIE3HBIX MoJieieil. B caMom o01ieM cMbIciie mosie3Has MoJieib -
ATO TaK Ha3bIBaEMOE Malioe H300peTeHHe, TO €CTh H300peTeHHe, OTBEYaroIlee
KPUTEPUIO HOBU3HBI, HO UMEIOIIEE HEBBICOKUN TBOPUYECKHUM YPOBEHb.

B ITarenTHOM 3akoHe Poccuiickon denepannu nojae3Hasi MOAEIb OIPEIEISETCS
Kak "KOHCTPYKTUBHOE BBIMOJIHEHUE CPEJICTB MPOU3ZBOACTBA U  MPEIMETOB
noTpeOsieHus, a TakKe UX COCTaBHBIX vactei". [IpaBoBas oxpaHa 1mosie3HOM Mozenu
MPENOCTABISECTCS TOJIBKO HAa S5 jeT, a He Ha 20 Kak B Ciy4yae IMaTeHTa. 3asBKa Ha
MOJIE3HYIO MOJIENb TOIBEPraeTcsi TOJIBKO POPMaIbHOM 3KCIIEPTH3E.

3akoH "O TOBapHBIX 3HaKaX, 3HaKaxX OOCTY>KUBaHUS U HAUMEHOBAHUAX MECT
MIPOUCXOK/ICHUS TOBAPOB' OTHOCUTCS K PETYJIUPOBAHUIO MPABOBBIX M SIKOHOMUUECKUX
OTHOIIECHUH, BO3HUKAIOIINX B CBSI3U C OXpaHOU Tpex cXoaHbIXx 00bekToB [IC, mpuuem
JBa W3 HHUX (TOBapHbIE 3HAKM U 3HAKU OOCTY>KMBaHHS) JIOCTATOYHO JIaBHO
MIPUMEHSIOTCSI B OT€UECTBEHHOM 3aKOHOJATEIbCTBE, a TPETUH (HAUMEHOBAHUS MECT
IIPOUCXOK/ICHUS TOBAPOB) BHOBH BBOJUTCS B CUCTEMY IMPABOBOM OXPAHBI.

K uucnmy Haumbosiee CIOXHBIX BOMNPOCOB B 00JIACTHM MPOMBIIIICHHOMN
COOCTBEHHOCTH OTHOCSITCS TPOOJEMBbI CIYKEOHBIX M CEKPETHBIX H300peTeHU,
KOTOPBIE B HACTOSAILEE BPEMs SIBISIFOTCS B U3BECTHOM MEpe B3aMMOCBS3aHHbIMU. B
HACTOSAIIEE BpeMsl JIeNIaeTCsl MOMbITKA PEIIUTh ATH BOMPOCHI B paMKax (henepaibHbIX
3ak0HOB "O CEKpeTHBIX H300pPETEHUSX, TOJIE3HBIX MOJCNSX W MPOMBIIIIEHHBIX
obpasnax", u "O ciyxeOHbIX U300PETEHUSAX, MOJIE3HBIX MOJIEISAX U MPOMBIIICHHBIX
oOpasuax", MpoeKThl KOTOPBIX NEpelaHbl Ha paccMoTpeHue ['ocynapcTBeHHOM J{yMbl.

CucrteMa aBTOPCKOTO MpaBa B TEUCHUH TPEX MOCIEAHUX CTOJETUN Pa3BUBAIACH
B OOIIIECTBEHHBIX MHTEPECaX U oOecreurnBaga paBHOBECHE MEX Ty MpaBaMu aBTOpa, C
OJIHOM CTOPOHBI, W HWHTEpPEcaMu OOIIecTBA B YACTU JOCTyma K pe3yJbTaTaM

TBOPYECTBA, C Ipyroi ctopoHbl. C camMoro Hayajga JEMCTBUS 3aKOHOAATEILCTBA IO
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aBTOPCKOMY IIPaBYy Ha3BAHHbBIC MPaBa OTPAHUYMBAIKCH MO UX JITTUTEILHOCTH, a TAKXKE
0 CTETEHU WX 3allPEIIeHUs JIs JUMYHOTO U HAYYHOI'0 UCTIOIb30BaHMUS.

Teneps 1enecooOpa3zHo MoJIpoOHEE OCTAHOBUTHLCS HAa OCHOBHBIX IMpoOieMax
CTAHOBJICHHUsSI MHCTUTYTa aBTOPCKOro mpasa B Poccuiickon Penepanuu. 3 aBrycra
1993 r. Bctynui B cuity 3akoH P® "O6 aBTOpCcKOM IpaBe U CMEKHBIX MpaBax', a 13
Mapta 1995 r. B coorBercTBHH ¢ [locranoBnenuem [IpaBurensctea PO N 1224 nama
cTpaHa mnpucoeauHwiach K bepHckoil KonBeHumm 00 oOxpaHe JUTEpaTypHBIX W
XYJI0’)KECTBEHHBIX MTPOU3BEICHUM.

Kpome Toro, B 3akoHe OoJiee YETKO OMPENIENCHbl Ciydyah CBOOOJHOTO
UCIIOJIb30BAHUS POU3BEICHU, YUYTEHBI BCE HOBBIE PA3HOBUIHOCTU OOBEKTOB OXPaHbI
CMEKHBIX TTPaB.

3akoH "OO0 aBTOPCKOM NIpaBE U CMEXHBIX MpaBax' COAEPKUT MPSIMbIE CCHUIKU
Ha OpraH Takoro poja - "CrneuuanbHbId YIIOJHOMOYEHHBIN opran P®" (ct. 26, 27, 29
1 39). O1HaKo 10 HACTOAIETO BPEMEHU TaKOM OpraH HE CO3/1aH.

CymecTByer MHEHHE, 4YTO O3TH BOIPOCHI MOTYT pemarbesi Poccuiickum
aBTopckum o61ectBoM (PAO). Ognako PAO, sBssich 001IeCTBEHHOM OpraHu3aIuei,
B COOTBETCTBUHU CO CBOMM yCTaBOM 3aHHUMAETCSl UMYIIIECTBEHHBIMU MTPaBaMU aBTOPOB
(coop m pacmpenelieHHME aBTOPCKOro Bo3HarpaxkacHus). PAO BBINOJHICT OYCHb
Ba)KHBIC OOIICCTBEHHbIC (DYHKIIMU, HO B MPUHIIUIIE KaK OOIIECTBEHHAs OpTraHU3alIMs
HE MOXKET 3aHUMAThCS ONPEACIICHUEM TOCYJAPCTBEHHOW MOJUTUKKA B 00JacTU
aBTOPCKOTO MpaBa U CMEKHBIX MTPAaB.

['ocynapcTBeHHast MOJIMTUKA B HA3BaHHOM 00JIaCTU JIOJKHA OBITH HalpaBiieHA
Ha UCKOpPEHEHHE "mupaTcTBa" MyTeM CO3AaHUsl TPaBOIPUMEHHUTEIIBHOTO MEXAHU3MA,
COJICUCTBUS TOABEMY JIETaIbHOW "WHAYCTpUHU" HMCKYCCTB Kak MOIIHOTO (hakTopa
MOTMOJIHEHU S TOCOI0/KETa, TPeceUeHUs HET0OPOCOBECTHON KOHKYPEHIIUH.

[IpakTrka GOJIBIIMHCTBA CTPAH C BRICOKUM ypoBHeM oxpanbl MIC mokasbIBaer,
YTO OJHUMM TPAXKIAHCKUMHU CAHKLIUSIMH, KOoTopble mo cuwiamM PAQO, "muparctBo"
HMCKOPEHUTH Henb3s. COBEpIIEHHO OYeBUAHO, YTO U B Poccuu Hemb3st o0olTuch 6e3

MPUHATHA COOTBECTCTBYIOIIUX MCP 11O pCajin3alnuu FOCYI[&pCTBGHHOfI IIOJIMTUKH KAaK B
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00JlacT aBTOPCKOTO TMpaBa W CMEXKHBIX TMPaB TaK U B 00JIACTU MPOMBIITUICHHON
COOCTBEHHOCTH.

HecMotpst Ha 1O, yTo B P® co3/maHa 3akOHOAATEIIbHASI OCHOBA COBPEMEHHOM
cucteMbl oxpanbl IC, He00X0IMMO MPUHSTHE HOBBIX 3aKOHOIaTEILHBIX aKTOB (aKTHI,
KacaroIrecs BOIPOCOB PETYIMPOBAHUS OTHOIICHHHA IO CIYKEOHBIM M CEKPCTHBIM
00BEKTaM TPOMBIIIICHHON COOCTBEHHOCTH, NPaBy Ha MPUHATHE OKOHYATEIHHOTO
pEIIeHNs B CIydae HeCOorJiacus 3asBUTENEH ¢ pemennsiMu [laTeHTHOTO BemoMcTBa), a
TAaKK€ W3MEHCHUS W JOIMOJHCHHUS CYIISCTBYIOIIMX 3aKoHOB. HeoOxomumo
COBEPIIICHCTBOBAHKE MPABONPUMEHUTEIBHON NpakTUKA BO BceX chepax UMC, a 3to
HEBO3MOYKHO 0€3 CO3JaHMUs OpraHa, Ha KOTOPBIA OYJET BO3JIOKEHA OTBETCTBEHHOCTD

3a IIPOBCJCHHUC FOCYI[apCTBeHHOﬁ IMOJIMTHKH B 00JIaCTH ABTOPCKOI'O 1 CMCKHOIO ITPaB.
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