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B PE3YJIBTATE ATII

AHHOI’I’ICZL;M}Z.' B cmamose pacemampuearonicsli OCHO6Hble np06]le]|/lbl npaeosoco
PecyIuposanusl 803MeujeHus 6pedd, NPUYUHEHHO20 6 pe3yibmame OO0POHCHO-
mpaHcnopniHoco npoucuiecmaeus.

Kniwouesvie cnosa: OOPOMHO-mpaHCHOPMHOG npoucuiecmsue, 8Jla06ﬂbl4bl
mpaHcnopmHblx cpeacme, cmpaxoseadue, cnpaxoeoe 603mMeuleHue, 603MeuleHue
epeoa.

Annotation: The article discusses the main problems of the legal regulation
of compensation for damage caused as a result of a road accident.

Keywords: traffic accident, vehicle owners, insurance, insurance

compensation, compensation for harm.

Buvicoxuii mpaevamuzm 6 pe3ynvmame 00PONCHO-MPAHCNOPMHBIX NpOUCULe-
CMBUll HA Ce200OHAWHUN OeHb MOJICHO HA38amMb OOHOU U3 OCHOBHBLIX NpoOIeM
cogpemennocmu. Esiceco0no 6 pezynbmame asaputli Ha 0opoeax Hauieli CmMpaHvl
NOMYYAOmM paHerust pasiudHou cmenenu msaxcecmu 6onee 250 000 uenosex, umo
cocmasisenm OKOJNO0 mpemu 6cex U008 MpPAaéM, Pe2UCmpupyemvlx MeOUYUHCKOU
cmamucmukou. Heobpamumoeie wenoseueckue nomepu om J[TI1 3a nocieonue 10
Jlem 3K8UBAIEHMbl YUCIEHHOCMU HACENleHUsl CpeOHe20 00JIACMHO20 YeHmpa, npu
smom Ha kadxcovie 100 nocmpadasuiux cmabuibHO NPUXOOUMCS, KAK MUHUMYM, 9
MANCENOPAHEeHbIX Ul no2ubwiux.  Kepmevbl ~ 0OPOHNCHO-MPAHCNOPMHBIX

I’lpOMCWGCWlGMIZ 6 7 pasz udauje noozesxcam cocnumaiuzauyuu U 6 6 pas uvauie
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CIMAHOBAMCS UHBATIUOAMY, HeM JuYyd, Nocmpaoasuiue 8 pe3yibmame HeCcuacmHblx
CyHaes i 8030etcmeusi BHeUHUX NPUYUH UHO20 POOd.

Bonpocer 603mewenus epeda, NpPUYUHEHHO20 JHCU3ZHU, 300POBbI0  UTU
uMywecmsy nomepnesuiux npu UCNOIb308AHUU MPAHCNOPMHBIX CPEOCME UHbIMU
auyamu, 6ce20a uUMenu 8 Hauieu cmpaHe coyuanvhyrlo sHayumocms. llpasosoe
pe2ynupoeanue  OauHvlx 60npocog 0o npunsamus 3akona 06 OCAI'O
OCYWeCmeaanocs  UCKTIOYUMENTbHO 8  COOMEEMCmEUU € NOJIOHNCEHUAMU
I'pasicoanckozo kooexca Poccutickoii @edepayuu (21. 59).

Cnedyem ommemums, umo ¢ Hayana Oeticmseus 3axona 06 OCAI'O
CYWeCMBEHHO YAYUWULACL, Mm.e. CMAld HAMHO20 d¢hghekmusnell, 3auuma npas
nomepnesuiux Ha 603MewjeHue NPUYUHeHHo20 6peda. Tem camvim yenu,
U3/I0JCEHHble 8 npeamobyne OaHHO020 3aKOHA, 8 OCHOBHOM Obliu OocmucHymoel. Y
MHORUX NOMEPNEesuiux, 00pamusuuxcs K Cmpaxo8wuxy NpuyuHumens 6peod 8
00Cy0ebHOM nopsoKe, NOABUNACH PealbHAs 803MONCHOCMb NOJYYUMb CIPAXO8ble
8bINIAMBL 68 CUem 803MeweHUs 8peda 8 YCMAaHO8IeHHble 3aKOHOM CPOKU U MAKUM
00pazomM 60CCMAHOBUMb C80€ HAPYUIEHHOEe Npaso, He npubezas K cy0eOHOlU
3awume.

Oonako cmpaxogvle GbInIaAMbl He 6ce20d NOIHOCMbIO KOMHEHCUPYIOm
NpUYUHEHHBIU Yuepb, NOCKOIbKY 8 PAMKAX 00:3aMeNbHO20 CMPAX08AHUS I1MO20
8UOA 2apaHmMupyemcs 8o3meujeHue 8pedd, NPUUUHEHHO20 HCUZHU, 300PO8bI0 UU
UMywecmey nomepnesuiux, Mmoabko 8 YCMAaHOBIEeHHbIX 3aKOHOM npedenax (cm. 3
3axona 06 ob6s3amenvHoM cmpaxoganuu omeemcmeeHnocmu). Kpome moeo,
0053aHHOCTb no CMPaxo8aHuio 2PaNCOAHCKOU omeemcmeeHHOCmu
PACnpocmpansemcs He Ha 6cex 61a0ebyed MpaHCNOPMHbIX cpedcma (cm. n. 3 cm.
4 3axona 06 00s3amenbHOM CMPAXO8AHUU OMEEMCMEEHHOCMU), 8 psoe Clyiaes
B03HUKHOBEHUE OMBEMCMEEHHOCMU 3a NpUYUHeHue 6peoda Npu UCNOTb308AHUU
MPAHCNOPMHO20  CPeoCcmed He OMHOCUMCA K  CMpAxo8oOMy  pPUCKY  NO
obs3amenvHoMy cmpaxosanuto (n. 2 cm. 6 3axona 06 06s13amenbHOM CMPAX0B8aAHUU

omeemcmeennocmu). Bo ecex makux Cyuasix 6osmeneHue 6pe&a NOJIHOCMbIO TUOO
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YacmuyHo (ceepx CmMpaxoeou CYMMbl) HNPOUBOOUMCS 6 COOMBEMCMEUU C
2PANCOAHCKUM 3AKOHOOAMENbCMBOM.

B nacmoswee spemsa cmpaxoeasn cymma, 8 npeoenax KOmopou cmpaxo8ujux
npU HACMYNAEHUU CMPAX08020 CAY4as 0053Vemcs 803MeCmums NOMmMepnesuiemy
8pe0, NPUUUHEHHDIU HCU3HU UTU 300p0o8blo, cocmasasem 500 mwvic. pyo. (cm. 7
3axona 06 obs3amenbHOM CMPAX08aAHUU OMBEMCMBEHHOCMUL).

3awumy unmepecos nomepnesuiux U peanuzayulo NPUHYUna MNoOJHO20
so3mewjeHus epeoa eapaumupyiom Hopmsl 2i. 59 "Obszamenvcmea ecieocmeue
npuuyunenusi epeda” I'K P® (derukmuvie o6s3amenvcmea). QOOHOU u3
ocobeHHOCmeEl COOMEEMCMBYIOWUX HOPM  ABAAEMC  UX UMHEPAMUSHOCHb.
3axpennennvle obwue npasuia OeIUKMHOU OMBEMCMEEHHOCMU MO2Ym OblMmb
U3MeHeHbl MOJIbKO 8 CIVYAsX, Koeoa: 1) aped sozmewaemces npuvunumenem epeod,
O00HAKO 3AKOHOM 00A3AHHOCMb 803MeWeHUsl 8pedd Modxcem OblMb 803/10HCEHA HA
JUYo, He Asndloweecs npuyuHumenem peoa, 2) 6peod 8o3mewaemcs 8 NoOJIHOM
obveme, O0OHAKO 3AKOHOM UMU 002080pOM MoOdcem Obimb YCMAHOGIEHA
0053aHHOCMb NPUYUHUMENSA 8pedd IUb0 auYad, Ha KOMOpPO20 3AKOHOM BO3/I0HCEHA
omeemcmeeHHOCmMb ~ 3a  NpuduHeHue  6pedd,  BbINIAMUMbL  NOMEPNEGUIUM
KOMNEHCayuio ceepx 603meleHuss 8peoa, 3) 8peo 803mewaemcsi npu HaaIuduy 6UHbsL
NPpUYUHUMENs, BUHA KOMOPO20 NpPe3MUPYemcs, U, C1e008ameibHo, OH CAM
00J1JiceH 00KA3bIBAMb OMCYMCMBUE CB0€ElL BUHbL, OOHAKO 3AKOHOM MOXMCem Oblmb
npedycCMOmMpeHo 8o3MelweHue 8pedd U npu Omcymcmeuu unsvl npudurnumerns. Kax
BUOHO, B8Ce YKA3aHHble OUCNO3UMUBHbIE NPUBSA3KU BHEeCEeHbl UCKIIOUYUMENbHO 6
unmepecax nomepneguiux. HMmeHHO nOIMOMY OeluKmuvle 00513amenbCcmsd
cuumaromes "oxpanumenvroimu”.

B coomeemcmeuu co cm. 1085 I'K P® npu npuyunenuu epaxcoaHuHy yeeuvs
UMY UHOM NOBPENHCOEHUU €20 300P08bs GO3MEWEHUIO NOONIeHCUM YIMPAUEHHbILL
nomepnesuiuM 3apabomox (00x00), KOMopbwlil OH umen aub0 ONpedeieHHO MOo2
umMems, a makdyce OONOJHUMENbHO NOHECeHHble PAcxoobl,  BbI36AHHbBIE

noepemcdeHueM 3()0p06b}1, 6 mom ducne pacxodbz Ha Jiedenue, O0ONOIHUMEIbHOE
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numanue, npuobpemeHue JeKapcme, NpPomeUposanue, HNOCMOPOHHUL YX0O,
CAHAMOPHO-KYPOPMHOe JleyeHue, npuoopemenue CneyuarbHblx mpaHcnopmHvlx
cpeocma, n0020mMoGKY K 0py20u npogeccuu, eciu yCmaHoeieHo, Ymo nomepnesuinii
HYHCOaemcs 8 IMuxX UOAx NOMowU U yxo0a U He umeem npasa Ha ux Oecniamuoe
nonyuenue. Taxum obpazom, npu 3asnsienuu NOOOOHBIX Mpebosanuil ucmey 0053aH
OOKYMEHMANbHO NOOMEEPOUMb HeO0OX00UMOCMb NOJIYYeHUss NOOOOHOU NOMOWU U
yxooa (meduyunckue nokaszanus). Omcymcmeue uiu HeOOCMamoyHOCmy MAKUX
dokazamenbcma npugedem K OmKa3zy 8 Y0081emeopeHuu 3mo20 mpeoo8anusl.

Taxk, npu evinecenuu pewienus no ucky A. k b. o éosmewenuu epeda 300poswvio
npuuunénnoco 6 pesyromame JTII, cyo, yuumwieas xapaxmep CHOPHBIX
npasooOmMHOUEeHUl, KOHKpemHuble 00cmosamenbcmea 0eid, npuuiell K 6ble00y 0 mMoM,
umo npeonoaazaemvle Ucmyom pacxoowvt 8 pazmepe 105 050 pyo6., na nposedeHue
npoYeoyp No CeAANCUBAHUIO MHOHNCECMBEHHBIX NHOCMMPABMAMUYECKUX DYOY08, He
MO2ym Oblmb NPUSHAHBI HE0OX0OUMBIMU, NOCKOIbKY UCIYOM He 00KA3AHO, YO OHU
8b136AHbI 00beKMUBHOU  MEeOUYUHCKOU  aUbO0  CUmMyayuoHHO-ObIMOBON
HeobX00UMOCMbIO UNIU 8blOPAHHOU 8PAYEOHOL MAKMUKOU Je4eHUs], KpOMe MOo2o He
HOOMBEPIHCOEHO MANHCEN0e MAMEPUATbHOE NOJIONCEHUE UCTNYA.

Cocnacno  omeemy  Teppumopuanvnoco  gounoa  00583amenbHO0

MEeOUYUHCKO20 CcmpaxoeaHus Kypeanckoii obnacmu npocpammou
20CY0apCmMEeHHbIX 2apaHmuil He NpeodyCMOmpeHa MeOUYUHCKAs NOMOUb HNO
NIACMU4ecKol onepayuu.
Coenacno Koncmumyyuu Poccuiickou Dedepayuu MeOUYUHCKASL NOMOWb 8
20CY0apCMEeHHbIX U MYHUYUNATbHBIX — YYPENHCOEHUAX  30paBOOXPAaHeHUs
0Ka3vI8AEmMcsl 2paicoanam Oecniamuo 3a cuem cpeocme COOmMEemcmsyouie2o
O1002icema, Cmpaxoevlx 63HOCO8, Opyeux nocmynieHuti (yacme 1 cmamvudl
KoncmumyyuuPoccuiickot Dedepayuu).

Kpome mozo, cyo ucxooum uz moeo, umo 6 cuny nonodxceruti n. 2 cm. 1092

I'pasicoancrkozo koodexca Poccutickou @edepayuu, n. 27 Ilocmanosenenus Ilnenyma

Bepxosnozo Cyoa Poccuiickoti @edepayuu om 26 auneapsa 2010 200a Ne 1 «O
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NPUMEHEHUU  CYOamMu  2padCOaHCKO20  3AKOHOOAmeabCmed,  pe2yaupyroue2o
OMHOWEHUsT N0 0053ameNbCmeam 8Cle0Cmsue NPpUYUHEeHUs 8peda JHCUHU ULU
300p08bI0 2PANCOAHUHAY MPEOOBAHUSL UCIYA O 83bICKAHUL C OMBEMYUKA PACX0008
Ha Oyoyujee pemsi 8 4acmu 63bICKAHUs pacxo008 Ha Jieyenue & pasmepe 105 050,00
pYo., He noonexicam y0081emMBOPEHUIO 3a Cuem OMEemuUKd, NOCKOIbKY NOOIeHcam
803MeWeHUI0 MONbKO akmuuecku noHeceHHvle pacxoosl.( peuwenue Kypeanckoeo
2opoockoeo cyoa om 07.11.2016 no epasxcoanckomy oeny Ne 2- 4796/16)

Taxum obpazom, pacxoovl Ha jeueHue U UHble OONOJIHUMENbHbIE PACXOObL
noozexcam 803MewjeHur0 npuduHumenem epeoa, eciu 6yoem YCmaHo8l1eHO, Umo
HOMepPNesUIULL HyHCOaemcsi  Smux 8U0ax NOMOWU U yxooa u He umeem npasa Ha ux
becniamuoe noayuerue. QOHAKO eciu NOMepnesuIUl, HyHcOAroWUICs 8 YKA3aHHbIX
8UOAX NOMOWU U UMEIOWUL NPABO HA UX Oecniamuoe noayyenue, hpaxmuyecku Ovli
JIUWEH B03MONCHOCIU NOJYYUMb MAKYI0 NOMOWb KA4eCMEEeHHO U C80€8PEMEHHO,
cyo0 enpase y0061emeopums UCKOBble Mpebo8anusi NOmepnesuLe2o 0 83bICKAHUU C
omeemuuKa haxmuiecku NOHeCeHHbIX UM Pacxo008, Ymo NOOMEepHcOaemcsi n. «O»
noonyukma 27 Ilocmanoenenue Ilnenyma Bepxoenoco Cyoa Poccuiickoii
@eoepayuu om 26.01.2010 Nel «O npumenenuu cyoamu 2eparicOAHCKO20
3aKOHOOaAmMenbCmed, — pecyiupyrowe20  OMHOWEHUsT No  0013amenbCmeam
scre0cmeue NPUYUHeHUs: 8pedd HCU3HU UTU 300P08bI0 2PANCOAHUHA

1Ipu camom nebnazonpusmuom cmeyernuu oocmosimenvcms 111 enewem 3a coooti
JUULeHUe NOMePnesule20 0CHOBONONA2AI0UIe20 HEMAMEPUATLHO20 01a2a — HCUHU,
80CCMAHOBUNMb KOMOPOe, PABHO KAK U A0eK8AMHO OYEeHUMb €20 «CHOUMOCHbY He
npeocmassiemes 603MO*CHbIM. Buecme ¢ mem, 8ped, npuduHeHHbll 0OHOMY JUYY
(nocmpadaswemy 6 pesynomame J{TIl), cmanogumcsa NPUYUHOU  BNOIHE
KOHKDEMHbIX MAmMepuaibHblX Nnomepb Ol mpemvux Uy (npeumyujecmeenHo,
POOCMBEHHUKO8 U OIU3KUX), BO3MeWeHUe  KOMOPbIX  paccCMampusaemcs
3aKoHoOamenem Kaxk G03MeujeHue 6peda MHCU3HU U 0becneyusaemcsi Cmpaxosou

svinaamoti no 0oeosopam OCAI'O u OCOIl, a 6 cryuae ee HeOOCMAMOYHOCIIU —
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KOMNeHcayuel, 63blCKUBAeMOU NO  peuleHulo cyod HenoCcpeoCmeeHHO C
asmoasnaoenvyda.

I'pasicoanckuti kooekc 6 n. 1 cm. 1088 onpedensem nepevensv auy, umeroujux
npaso Ha eo3mewjeHue 8peoa 6 cessu ¢ nomepeu kopmuavya. K num omuocames:

Hempyo0oCnoCcoOHble JUYA, COCMOABUIUE HA UNCOUBCHUU YMepuie2o Uil
uMeguiUe KO OHIO e20 CMepmu Npaso HA NOJYYEHUEe OM He20 COOEPHCAHUSL,

pebeHoK ymepuie2o, poOUBUIULCS NOCTE €20 CMepmil;

00UH U3 pooumeel, cynpye aubo Opyeou YleH CeMbl He3ABUCUMO OM €20
mMpyo0oCcnocobHOCMU, KOMOPYIIL He pabomaem u 3aHAm YX000M 3a HAX0OUBUWIUMUCS HA
UNCOUBECHUU YMepuleco e20 O0emvbMu, GHYKAMU, OpamvbiMu U cecmpamu, He
docmucuwumy  YemvlpHaoyamu jgem Jaubo XOoms U OOCMUSWUMU VKAZAHHO20
gospacma, HO NO 3AKIIOYEHUI0 MEOUYUHCKUX OP2AHO8 HYHCOAIOUUMUCT NO
COCMOSIHUIO 300P0BbS 8 NOCMOPOHHEM YX00e,

JUYa, COCMoABUIUE HA UNCOUBEHUU YMepuleco U cmasuiue Hempyoo-
CHOCOOHBIMU 8 MeYeHue NAMuU Jiem nocje e2o CMepmu;

Ha cecoonswnuii denv cywecmeyem 0e6a euda 6viniam, npouz8oOUMbIX
cmpaxogou  komnanueti no 0ozogopy OCAI'O (a npu HedocmamouHocmu
CMpaxo8ou CyMmbl — CAMUM A8MOBIA0eNbYEM) 8 Cllyuae cmMepmu nomepnesuleo 6
pesynomame J[TII, — nepuoduueckue (kak npasuno, excemecsiunvie) niamexncu 6
C8A3U ¢ nomepeu KOpMUmbya u eOouHO8peMeHHble BbINIAmbl NO pacxooam Ha
nocpedenue. llpasosas npupooa nepuoouueckux niamegicell CpoOHU YMPAUEeHHOMY
3apabomky (00x00y), NOCKOJIbKY € UX HOMOWbBIO 80CCMAHABIUBACMCS NPABO YNEHO8
ceMbl (UdcOUBEHYEe8) Ha MOM YPO8eHb MAMePUATbHOU 06eCneyeHHOCMU, KOMOPbIM
OHU NONB308ANUCH NPU HCUSHU NOMEPNESULe0 3a CYem OCYUeCmeEleHUsl NOCIeOHUM
mpyooeotl, NPeonpUHUMAMEeNbCKOU UMW UHOU ON1auueaemol oOesameibHocmu. B
pamxax dozoeopa OCOII 6 ciyuae cmepmu naccaxcupa 6612000npuodpemamenim
Ha3Hauaemcs eOUHO8PeMEeHHAs PUKCUPOBAHHASL 8bINIAMA 6 pazmepe 2 MaH 25 mulcay
pyonetl (Ha 00HO020 nacca)cupa), 6KIHYAsL KOMNEHCAYUIO pacxo008 Ha nozpebenue

6 cymme ne bonee 25 moicay pyoaeil. Ilonyuusuiue maxyio 86lnaamy Juya COXpaHsom
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3a cobotl npaso Ha HazHaueHue Ha Oyoyujee 8pems NepUoOUYecKUx niamedicell 8 cuem
803MeweHUs 8pedd, NPUYUHEHHO20 CMEPMbI0 KOPMUNbYA, 8 YaCMU, npesvlualouyel
CMPAxo8yro CyMMmy.

B omauuue om nepuoouueckux eviniam 8 ceA3u C nomepel KOpMuibyd,

e0UHOBPEMEHHAs GLINIAMA 6 CHem BO3MEUjeHUs pacxo0o8 Ha nozpedeHue
nomepneguieco BuINJIAYUBACICS TH00MY 2PANCOAHUHY (IOPUOUHECKOMY TUYY),
83s8ueMy Ha cebs coomeemcmayiouyro ooszanrocmo. Ipu smom Ipasuna OCAIO u
3axon 06 OCOII oepanuuusarom pasmep cmpaxo8oeo 803MewjeHUus no OAHHOMY
OCHOBAHUIO NPEOdeNbHOU CYMMOU 8 25 mulcay pyoOel , Ymo He UCKTouaem npasa
mpe6o6amsb  83bICKAHUSL OCMABWIEUCS 4acmu C 61a0eibyd MmMpaHCHOPmMHO20
cpedcmaa.
Tax sce ne cmoum 3abvi6ams U 0 803MeweHuu MopaivHozo gpeoa ( cm. 151 I'TIK
P®). Ilockonvky nomepnesuiuii 6 c6s3u ¢ npuduHeHUueM 8peoa e2o 300p08b0 80 BCeX
cyuasx ucneimviéaem @Qusuyeckue UaU HpPABCMEEeHHvle CMpAaoanus, @axKm
NPUYUHEHUS] eM) MOPANbHO20 8pedd npednonazaemcs. YcmanoseneHuio 6 OaHHOM
cydae noouedcum Jullb pamep KOMNeHCayuu MopaibHo2o 6peod.

Ilpu paspewienuu 6onpoca o0 KOMNeHcayuu MOPAIbLHO2O 8pedd 6 C85A3U CO
cMepmvlo Nnomepnesuieco UHbIM JUYAM, 6 HYACMHOCMU YNeHAM €20 CeMbl,
UNCOUBEHYAM, cyoy HeoOX00UMO VUUMbIBAMb obcmosmenvcmaa,
ceuoemenbcmeywue 0 NPUYUHEHUU UMEHHO SMuM Juyam @Qu3su4ecKux umu
HPABCMEEHHBIX CMpPAOaHull. Ykazanuvie oOCcmoamenscmea GIusAIOm maxdce u Ha
onpeoenenue pamepa KoMneHcayuu 3mozo eépeoa. Hanuuue pakma poocmeennwvix
OMHOWIEHUU CcamMo Nno cebe He AGNAemcsi O00CMAMOYHbIM OCHO8AHUEM Ol
KOMHNEHCayuu MoOpaibHO20 6peod.

Ilpu onpedenenuu pazmepa KOMHEHCAYUU MOPATLHO20 8peda Cyoy C YUemoMm
mpebo8aHull pazyMHOCMU U CHNpasedIUBOCmu cledyem UcXooums U3 CmeneHu
HPABCBEHHBIX UMU DUUYECKUX CMPAOAHUL, CEA3AHHBIX C UHOUBUOYATbHLIMU
0COOEHHOCMAMU TUYd, KOMOPOMY NPUYUHEH 8peo, CMeneHU BUHbL Hapyulumens u

UHBILX 3ACTTYIHCUBAOUWUX BHUMAHUA obcmosimenbcme Kaxincoo2o oed.
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