YK 346.9
Domuna Mapuna Huxonaeena
CMYOEeHmMKa MAUCMPAMYypbl
3 200 obyuenusn, FIOpuouueckuii uncmumym
HUY «beal’Y»

Poccus, 2. benzopoo

COBPEMEHHOE COCTOSIHUE IPEJNNPUHUMATEJIBCKOM
JEATEJBHOCTHU B POCCUVICKOM ®EJIEPAIINN

Armomauu}l: HAcmoAwas Hay4YHas cnmamsvsi pacKkpoleaem npaeoeoﬁ MeEXAHUIM
HEeKOMOopPbIX 0COOEeHHOCmel pe2yIUpo8anUsi NPeONPUHUMAMENbCKOU 0esimelbHOCMU, 8
yacmuHocmu, NPeonpuHUMamenbcko2o o0ozosopa 8 Poccutickoti ®Dedepayuu Ha
COBPEMEHHOM dmane eé cmaHoeneHus u pazeumusl.

Kniroueevie cnoea: npeonpunumamenv, npeoOnpuHUMamensbCcKkas 0esimenibHOCb,
NPeOnpUHUMAMENbCKULL 002080p .

Annotation: this scientific article discloses the legal mechanism of certain
features of regulation of entrepreneurial activity, in particular, the entrepreneurial
contract in the Russian Federation at the present stage of its formation and
development.

Keywords: entrepreneur, entrepreneurial activity, entrepreneurial contract.

[IpeanpruHUMATENBCTBO €CTh YHUKAJIBHBIN PHIHOYHBIM MEXaHU3M — PETYISATOP
0OIIIECTBEHHOTO BOCIPOU3BO/ICTBA, O0YCIIABIMBAIONIUNA HEOOXOIUMBIE YCIIOBUS IS
pa3BUTHSA HAIIMOHAJIbHOU SKOHOMUKH MOCPEICTBOM HETPEPHIBHOCTHU
BOCIIPOU3BOJACTBEHHOTIO MPOLECCA, MNPEAOCTABICHUS OTECYECTBEHHOW HSKOHOMMKE
WHBECTUIIMOHHBIX PECYpPCOB, CTUMYJIMPOBAHUS PA3BUTUS HAYYHO-TEXHUYECKOTO
Mporpecca u MOBHIICHUS COIIMAIIBHON CTAaOMIIBHOCTH B 00IIIECTBE.

HevicteurensHo, B Poccuiickorn  @enepanuu  OpeapUHUMATEIIbCKAS

ACATCIBHOCTD BBICTYIIACT KakK Ba)KHEMIIIAs COCTaBJIArOIIan COBpCMeHHOﬁ
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SKOHOMHUYECKON cdepbl KU3HM oOO0mecTBa. Torma Kak TpeanpuHAMATEIhCKAs
NEATEIbHOCTh CUMTAETCS HE TOJBKO JOCTYMHOH, HO B TOXKE BPEMSA U COLMUAIBHO
0J100pSIeMbIM BHJIOM JCSTEIBHOCTH BCEX CYOBEKTOB MPABOOTHOIICHUH.

[Ipexne Bcero, clienyeT OTMETUTh, YTO pean3alus NPeAIPUHUMATENLCTBA B
Poccuiickoii ~ ®denepanuun  o0yciaBiIMBaeT ~ COBOKYIMHOCTh  OOIIECTBEHHBIX
MPaBOOTHOIIECHUH. becCOpHBIM ABISETCA U TO, YTO COLIMAIBLHO-TIPABOBYIO IIEHHOCTh
MPOIYIIUPYET HE TOJBKO caM (aKT OCYIICCTBICHHUS MNPEAIPUHUMATEIbCKON
NESTEIBHOCTH, HO TaKXe M MOPOXKICHHE UM OOIIECTBEHHBIX MPaBOOTHOIIECHUM. M3
aroro cuenyer, 4yro Poccuiickas ®depepannss HA OCHOBAHMM M BO HCIIOJHEHUE
nosioxkeHnit Koncrtutynuun P® obecnieurBaeT MpaBOBOE PETYIMPOBAHUE U OXPAHY
MPEANPUHUMATEIILCKON JESATEILHOCTH, MPUMEHSSI, TJIaBHBIM 00pa3oM, U yTOJOBHO-
MPABOBBIC BO3JCUCTBUSI.

[IpeanpruHUMAaTENbCKUE OTHOIICHUS MOTYT OBITh BEChbMa JJAKOHUYHO U B TOXKE
BpeMsl COJIEP)KATEIbHO OXapaKTEpU30BaHbI, KaK yperyJHpOBaHHbIE HOpMaMu
HAIMOHAJIBHOTO TIpaBa 00IIIECTBEHHbIC MPABOOTHOIIICHUSI, BOZHUKAIONIUE B MIPOIIECCE
OCYILIECTBJICHUS MPEAIPUHUMATENBCKON E€ATEIbHOCTH.

B camom oOmiem Bujae mpeanpuHUMATENbCKas JAEATeNbHOCTh B Poccuiickoit
®denepanuu — 3T0 KOMMEpUYECKasi AeSTENbHOCTh, CyOBEKTOM KOTOPOM, KakK MPaBUIIO,
BBICTYIAET MPEANPUHUMATEIND, SIBISIOMINICS IBIKYIIEH «IKOHOMUYECKOM» CHUIIOMN.
OcymiecTBsis MpeINPUHUMATENBCKYIO NeATEIbHOCTb, npeAnpUHUMATEIb
CO3UIATENIBHO OO0YCIABIMBAET TMPOIECC BOCIPOU3BOJCTBA U, HEMOCPEIACTBEHHO,
yOpaBls€T WM Ha OCHOBE MPEANPUHUMATEIBCKOTO PHUCKA, HSKOHOMHUYECKOU
OTBETCTBEHHOCTH 3a JOCTHKEHHE MAaKCHUMAaJIbHOTO COLMAIbHO-3KOHOMUYECKOTO
a¢ddekTa, HHAYE TOBOPS, 32 CHCTEMATHYECKOE IMOJTyICHUE TTPUOBLIH.

OTeuecTBEHHBIN 3aKOHOAATENh OOYCIOBUI COBOKYIMHOCTh OCOOEHHOCTEH
MPABOBOTO PETYJIUPOBAHUS NPEANPUHUMATEIBLCKON AEATEIbHOCTH, a WMEHHO:
OTHOCHUTEJIbHASI CAMOCTOSITEIBHOCTh U CBOOOAAa CyObeKTa MpeaNpUHUMATEIHCTBA B
BbIOOpE (OpMBI, BUIA, a Takke Cepbl OCYIIECTBICHUS MPEATPUHUMATEIHCKOM

ACATCIBHOCTH. OTCIOI[a CJIeayer, 4To IIpaBO HaA 3aHATHUC HpCHHpHHHMaTeHBCKOﬁ
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NESATETPHOCTRIO TIPEACTABISIETCS] KaK CyOBEKTHMBHOE TIPaBO, 3aKPEIUICHHOE B
nonoxxeHusix Koncruryuu Poccuiickoit @eaepann.

B  Poccuiickori ®enepaumu  BONPOCHI, OTHECEHHBIE K  KaTerOpUH
MPEANPUHUMATETBCKON JIESATSIILHOCTH, perynupyroTcs HallMOHAJIbHBIM
3aKOHOJIATEILCTBOM rocyaapcTBa, TakuM Kak: Konctutyuus Poccuiickon denepanuu,
I'paxxnanckuii kogekc Poccuiickoit denepanuu (yacte nepsas) ot 30.11.1994 No 51-
@3, @enepanbHbiii 3akoH oT 08.08.2001 Ne 129-03 «O rocynapCTBEHHOM
pETUCTpAIlMK  IOPUJMYECKUX JIMI] W HWHIAUBUAYAIBHBIX IPEAINPUHUMATEIICH,
®enepanbHbiil 3ak0H 0T 24.07.2007 Ne 209-®3 «O pa3BUTUU MAJIOTO U CPETHETO
npeanpuHuMarenbctBa B Poccuiickon ®enepauun», DenepanbHbli 3aKOH OT
26.07.2006 Ne 135-@3 «O 3ammre KOHKypeHIuu» u Ap. Ciaeayer Takke OTMETHUTb,
YTO Uepe3 U3/laBaeMble M0/I3aKOHHBIE HOPMATUBHBIE MIPABOBBIE aKThl 00ECIIEUYNBACTCS
KOHKPETU3ALUA POCCUICKOMN MPEATTPUHUMATEIBCKON AEATEIBHOCTH B LIEJIOM.

[TomuMo 3TOTO, MOJIOKEHUS «HOBOW» KoHcTuTynmu Poccuiickoint ®@enepanuu,
IIPOBO3IJIACUBIIINE OCHOBOIIOJIArarolIue naeu (TTOJIOKEHUS ) BCJICHUS
MPEANPUHUMATEIIBCKOW  JEATEIbHOCTH B CTPAaHE  BO  B3aWMOCBA3U  C
oO1IenpU3HaHHBIMU HOPMaMHM M TPHUHIUIIAMH MEXIYHAPOJHOTO YaCTHOIO IpaBa,
MOJJICP)KKE KOHKYPEHIIMH, CBOOOJIe YKOHOMHUYECKOMN JESATEILHOCTH M 3alllUTE BCEX
dbopM COOCTBEHHOCTH, B TOM YMCJI€ YACTHOM, OOYCIOBUJIM PA3BUTHE PHIHOYHOU
HKOHOMUKH B LIEJTIOM.’

Mexay TeM, OT€eUEeCTBEHHBIN 3aKOHOJIATEJb B MOJOXKEHUAX CT. 8§ KOHCTUTYLIMHN
Poccuiickonn @enepanuu  3aKpenuyl  €IMHCTBO SKOHOMHUYECKOIO MPOCTPAHCTBA,
CBOOOJHOE TIEpPEMEIEHUE TOBApOB, YCIyr W (DHMHAHCOBBIX CPEACTB, IOIICPKKY
KOHKYPEHITUH, CBOOO Ty PKOHOMHYECKOM JeATEILHOCTH.

B ToM umcne, kak cleayer W3 CMbICIAa KOHCTUTYIMOHHBIX MOJIOKEHUN
Poccuiickoit @enepannn KakIblil 3aKOHOIATEIILHO HAIENEH TPABOM «HA CBOOOIHOE

UCIIOJIb30BAaHUE CBOMX CHOCOOHOCTEW M MMYLIECTBA ISl MPEANPUHUMATEIBCKOU U

! JTanires B.A. KoncruTyuus Poccuu Kak 0CHOBHO#M MCTOYHMK IIpeANpUHUMAaTeNbckoro npasa // LexRussica. — 2015, —
Ne 6. - C. 41.
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MHOM HE 3aNmpelIeHHON 3aKOHOM JKOHOMHYECKOH AEATeNbHOCTH».? JIaHHOE mpaBo
ABJISIETCSI HEOTHEMIIEMBIM M HE IOJJIEKAIIUM OTpaHudeHuro. M3 yero cienyer, 4to
o0ecrieunBaeMoe TOCYJapCTBOM  IpPaBO  3aHUMAThbCs  MPEANPUHUMATENIBCKON
NEeSATENbHOCTBIO €CTh PE3yJIbTaT JEHUCTBHS 3aKpEIUIEHHOTo HopMamu (OCHOBHOIO
3akoHa  Poccuiickori ~ denepanuy = NPUHIMIA  ASKOHOMHYECKOW  CBOOOIBI.
CrnenoBaTesbHO, MPOBO3IJIALIEHUE W TapaHTUPOBAaHUE NpaB M CBOOOJI B 00JacTH
MpeIPUHUMATEIBCKOM ASSITENFHOCTH, TAK)KE KaK M MHBIX OCHOBHBIX MPaB U CBOOO
4eJIoBeKa U rpakJaHuHa, HEOOXOIMMO paccMaTpuBaTh KaK «pe3yibTaT JOCTUKEHMUS
0OIIECTBOM U TOCYIapCTBOM BBICOKOTO YPOBHS Pa3BUTHS.

Cnegyer OTMETHTB, YTO JIETAIBHOE OIPENEIICHUE IPEAIPUHUMATEIBCKOM
NEATEIBHOCTH COIEPKUTCS B mosoxkeHusax abd3. 3 m. 1 cr. 2 'K P®D, a umenHo:
MIPEAIPUHUMATENIBCKASA AEATEIBHOCTh — 3TO CAMOCTOSITENIbHASL, OCYILECTBIIsSIEMAas Ha
CBOM PHCK JEATEIbHOCTb, HEMOCPEICTBEHHO HAIpPABJICHHAs HAa CUCTEMAaTHYECKOE
MOJIy4eHUE NPUOBUIA OT MOJIb30BaHU UMYILIECTBOM, ITPOJIaXKU TOBAPOB, BBIIIOJIHEHUS
paboT uin okasanus ycuyr.t

B Toxe Bpems, BaXXHEHIIUM IPU3HAKOM MIPEANPUHUMATEIBCKON 1EATEIBHOCTH
MPU3HAETCA TOCYJapCTBEHHAs pPErucTpanus CyObEKTOB MNPEAIPHUHUMATEIbCKOM
nesTenbHOCTH  (MHAMBUAYANbHBIX —npennpunuMmareneit (cr. 23 'K P®) wu
topuauyeckux s (cr. 51 'K P®)). M3 dyero crnenyer, 4TO TOCYAapCTBEHHAS
peructpanus B Poccuiickoit ®denepanun HECET KOHCTUTYLIMOHHOE OOOCHOBAaHHE U
BBICTYIIA€T TE€M CaMbIM IIPABOBBIM AaCIIEKTOM, C MOMEHTa COBEPLICHUsS KOTOPOIO
OpraHu3alys MPU3HAETCS CO3JIaHHOM M MpuOOpeTaeT mpaBa IOPHUANYECKOro JIMLA, a
rpaX<1aHWH, B CBOIO O4Yepelb, MPaBOBOM CTaTyCc CyObeKTa MpeIIpUHUMATEIbCKON

ACATCIBHOCTH.

2 Koucruryuus Poccuiickoit ®enepanuu (MpuHATa BCEHAPOJHBIM rojocoanueM 12.12.1993) (¢ yueTom mnompasok,
BHeceHHbIX 3akoHamu P® o mompaBkax k Koncrurymum PO or 30.12.2008 Ne 6-®PK3, or 30.12.2008 Ne 7-OK3) //
Co0Opanue 3akononatensctea PO, — 26.01.2009. — Ned. — Cr. 445.

% TIpeanpunumarenbckoe npapo: [IpaBoBoe CONpPOBOXkIeHHe Ou3Heca: yueOHuk s Maructpos / P.H. Aranuna, B.K.
Amngpees, JI.B. Auapeesa u ap.; ots. pen. M.B. Epmosa. M.: IIpocmekr. — 2017. — C. 148.

4 Tpaxnanckuii kogekc Poccuiickoit ®enepanuu (vacts nepsas) ot 30.11.1994 Ne 51-®3 (pex. ot 03.08.2018, ¢ u3m. oT
03.07.2019) (¢ u3m. u mor., Beryi. B cuay ¢ 01.06.2019) // Cobpanue 3akonomatenscrea PO, — 05.12.1994. — Ne 32, —
ct. 3301.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel10(37) 2019
Alley-science.ru



Nzyuas chepy mpeanpuHUMATETHCKOW NEATETLHOCTH, POCCHUCKHMN yUYeHBII
A.A. BopoBKOB B CBOMX HayyHbIX TpyAaxX YyKa3zal Ha TO, 4YTO K «cdepe
PEeANPUHUMATEIBCKON JEATEILHOCTH CIIEyeT OTHOCUTH 00JIaCTh IKOHOMHYECKOM
AKTUBHOCTH, OTBEUAIOIICH, TJIaBHBIM 00pa3oM, KPUTEPHUSIM TMPEANPUHUMATEITHCKON
NEATEIbBHOCTH, WHBIMHA  CJIOBaMH, CaMOCTOSITEJIbHOCTBIO, PUCKOBAaHHOCTBHIO,
HaIPaBJIECHHOCTHIO HA CUCTEMATUYECKOE MOJYyUYEHHUE MPUOBLTN U OPraHU30BaHHOCTHIO
HaJIeKAIHIM 00pa3oM».®

CrnenmoBarenbHO,  NpPU3HAHME  TakOMl  MPABOBOM  KAaTETOPUHU,  Kak
MPEANPUHUMATEIBCKUN JIOTOBOP B COBPEMEHHOM HAIlMOHAJIBHOM IPABE HE BBI3BIBACT
coMHeHHi. Torga kKak peandbHbIM MOCTYJIaTOM MPEAIPUHUMATEIBCKOTO JO0Tr0BOpPa
CIyKaT NPU3HABAEMBIC POCCUHWCKHAM TPaXJTAHCKUM MPAaBOM IPABOOTHOIIEHUS IO
00€eCreyeHnI0 MPEeANPUHUMATEbCKOW AESITENIbHOCTH C TEMH €€ OCOOCHHOCTSAMH,
KOTOpbIE 00YCIaBIMBAIOT IPABOBBIE 0OCOOCHHOCTHU MPEITPUHUMATEIHCKOTO JIOTOBOPA.

JIOoTOBOp CTOPOHOM, KOTOPOTO BBICTYNAET CYOBEKT, PEaTU3YIONINM, TJIaBHBIM
o0pa3oM, TMpEANPUHUMATENBCKYIO  JIESITEIbHOCTh, a Takke  00aJaromuii
COBOKYITHOCTBbIO OCOOEHHOCTEN €CTh MPEANPUHUMATEIBCKUI JOTOBOP.

[Ipexxne Bcero, sl MPEANPUHUMATENIBCKOTO JIOTOBOpAa XapakKTEpPeH OCOObIi
CyOBEKTHBIA COCTaB, TaK KaK OJHOM W3 CTOPOH B JIOTOBOPE SIBISAETCS CYOBEKT,
MMEIOIIMIA  cTaTyc mnpeanpuHumarens. Takum o0pa3oM, OCHOBaHUEM JJId
BO3HUKHOBEHHUSI TOTO WJIM HHOTO MPEANPUHUMATEIBLCKOTO JOTOBOpA CIYKUT HE
TOJIbKO O0IIasi TpaKAaHCKasi MPaBOCIIOCOOHOCTh, HO TAaKXe€ W OCOOBIM MpaBOBOMU
CTaTyC MpeANnpUHUMATENS, TOATBEPKAAEMBIN MyOIMYHO-TIPABOBLIM aKTOM, TO €CTh
roCy1apCTBEHHOM perucrtpauuei. B cBor ouepenb, rocy1apCTBEHHas perucTpanus,
BBICTYNA€T KaK CpPEJCTBO OOECIEYEHUsI WHTEPECOB BO3MOXKHBIX KOHTPAreHTOB
KOHKpETHOTO mnpennpuHumarens. CornacHo nosioxenusMm cT. 23 'K PO rpaxnanun
HAJICJSIETCS MTPABOM 3aHUMATHCS MPEANPUHUMATEIBCKON JIESITEIBHOCTBIO TOJIBKO
NOCJIE€  TOCYHApPCTBEHHOW  pErMcTpalMd B KA4eCTBE  MHIWBUAYAIBHOTO

MpEANPUHUMATES.

5 Boposkos A.A. Cdepa npeanpuHAMATENLCKOH IeATENLHOCTH KakK IPU3HAK 00OBEKTUBHOM CTOPOHBI MOIIEHHHYECTBA,
npeaycMOTpeHHOro YacTsiMu 5 - 7 cratbu 159 YK P® // AkryanbHbie ipobneMbl poccuiickoro mpasa. — 2018. — Ne 1. —
C. 111 - 1109.
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Takum oOpa3zoM, NpeNnpPUHUMATETLCKUM MPU3HAETCS KAaK JIOTOBOP, B KOTOPOM
00€ CTOpOHBI UMEIOT CTATyC MPEANPUHUMATENS, TaK U JOTOBOP, B KOTOPOM TOJIBKO
OJIHA CTOpPOHa SBJISICTCS TpeAnpuHuUMareneM. /laHHbIe OOOCHOBAHHWS HAIIA CBOE
HEMOCPEACTBEHHOE 3aKperieHue B noyoxkeHusax cr. 2 'K P®, cormacHO KOTOpbIM
IrpaXIaHCKOE 3aKOHOJATEIBCTBO OOECIICUMBACT PETYJIMPOBAHUE IPABOOTHOIICHUH,
BO3HUKAIOIIMX MEXAY JHIAMHU, OCYIIECCTBISIIOIIUMHU TPEINPUHUMATEIBCKYIO
TEeSATETBHOCTD JTUOO C UX YIaCTHEM.

B Toxe Bpems, erie olHOM 0COOCHHOCTBIO MPEANPUHUMATEIHCKOTO JI0r0OBOpa
SBJISIETCA M TO, YTO OH XapaKTEepU3yeTCsl, BO-MEPBBIX, BHICOKOIN CTEMEHBIO CBOOOIbI
CTOPOH B 3aKJIFOYCHUHU W (POPMUPOBAHUM YCIOBHUM JOTOBOPA, & BO-BTOPHIX, OCOOBIMU
YCJIOBUSIMH, KOTOpbIE OOYCIaBIMBAIOT TOBBIIIEHHbIE TPEOOBaHUS K CTOPOHE,
OCYILIECTBIISIONICH NPeINPUHUMATEIBCKYIO ACSTEIbHOCTD.

JleiicTByIOIIIEE 3aKOHOIATENIHLCTBO, B 4aCTHOCTH CT. 421 I'K P® 3akpemiser, 4to
rpak/IaHe U IOPUIUYECKHE JIMIa CBOOOHBI B 3aKIFOUYEHUH JJOTOBOPA, B CBOIO OUYEPE/b,
cB00O/Ia TPaKIaHCKO-TIPABOBBIX JOTOBOPOB, B TOM YHCIIE, MPEANMPUHUMATEIBCKUX
JIOTOBOPOB, B €€ KOHCTUTYIIMOHHO-TIPABOBOM CMBICIIE TMOPOXKIAeT COOJIIOACHUE
IPHMHLIUIIOB PABEHCTBA U COINIAcOBaHMS Boiu cTOopoH.® OmHako cBoboma morosopa
3aKaHYMBAETCS MOMEHTOM 3aKJIOYCHHUS JaHHOIO JoroBopa. MMEHHO MO3TOMY
MPEANPUHUMATEIILCKANM JOTOBOP CETOAHSI MPEACTAaBIsET OCOOBbI MHTEpeC, Kak C
HAay4YHOU TOYKM 3PEHUS Y YUYEHBIX-MPABOBEJOB, TaK U B MPAKTHUUYECKOM CMBICIIE Y
IOPUCTOB-TIPAKTUKOB.

CounalibHO-TIPABOBOE MpeIHA3HAYEHUE NPEANPUHUMATEIBCKOTO JI0roBOpa
o0ycnaBIMBaeT CHEIMU(HUKY €ro TMpPaBOBOTO PETYJIMPOBAHUS, BBIPAXKAIOIIYIOCH,
MIPEXKJe BCETO B TOM, YTO MOJOKEHUS HAIIMOHAJIBHOTO 3aKOHOJIaTEJILCTBA, TJIABHBIM
00pa3omM, OnuparoTCs Ha MPUHIIUIE COJUIAPHOCTH C TE€M, YTOOBI MPU 3aKIIOUYCHUU
JIOTOBOpa M €ro HaJyIe)KaIlleM HCIIOJHEHHH CTOPOHBI ACHCTBOBAIM ObI HE TOJIHKO B

CBOMX JIMYHBIX HHTEpecax (MOJydeHHUE jKeIaeMoro Jito00i IICHON U T.[.), HO TaK)Ke U

6 TIo ey o nmpoBepke KOHCTUTYIIMOHHOCTH TI0JIOKEHHs a63alla TPEThero MyHKTa 2 ctathu 77 MeaepanbHoro 3akoHa «O
HECOCTOSATENIFHOCTH (OaHKPOTCTBE)» B CBA3H C KaJOOOHW OTKPHITOTO aKIHOHEPHOTO obmiecTBa «TBepckas MpsauIbHas
(dabpuka»: IToctanonenue Koncturynmonnoro Cyna P® ot 06.06.2000 Ne 9-IT // Poccuiickas razera. — Ne 114, —
15.06.2000.
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B HMHTEpecax KOHTpareHTa. TakuM 0O0pa3oM, BCTylas B JIOTOBOPHBIE OTHOIICHWUS,
CTOPOHBI COTJIACOBBIBAIOT YCJIOBHS 3aKJIH0YAEMOT0 JIOrOBOPA, ONUPASCh HA MPUHLIMI
PAaBEHCTBA OTHOUIEHWNA W 3aMHTEPECOBAHHOCTH B HCIOJHEHUHM JIOTOBOPHBIX
00s13aTeNbCTB, O0O0yCIaBIWBas, TaKUM OOpa3oM, TApPUTET HWHTEPECOB PaBHBIX
CyOBEKTOB Tpa)JIaHCKUX MPaBOOTHOIICHUI. BMecTe ¢ TeM MPUHIUI MapUTETHOCTU
JIOTOBOPHBIX ~ TPABOOTHOIICHHWH TPEAIoNaraeT 005S3aTelbHOCTh  COOJIOICHUS
ctopoHamu mnpuHnuna Hamiexaimero (cr. 309 'K P®) u peanbHOro MCHOTHEHUS
peANPUHUMATEIBLCKUX 0053aTeNIbCTB MO JIOTOBOPY, KOTOPBIM Tak»Ke BbIpakaeTcs B
HEJIONYIIEHUU OJHOCTOPOHHETO OTKa3a OT HCIOJHEHUs o0s3aTenbcTBa U (WJIN)
OJIHOCTOPOHHEro M3MeHeHus ycnoBui norosopa (ct. 310 I'K P®), kpome ciyuaes,
3aKpEIUIEHHBIX B ToNoXeHusx ['paxnganckoro koaekca Poccumiickoit denepanmu,
WHBIMU 3aKOHAMH U HOPMAaTUBHBIMU MPABOBBIMU akTaMu. [IpuMeHsisi OJI0OXKEHHUSI CT.
310 TK P® neobxomumo Opath B pacd€r TOT (PakT, 4TO OOIIME TMOJOXKEHHS O
MPEANPUHUMATEIIBCKOM JIOTOBOPE MOTYT BKJIIOYATh TaKXKe€ M WHBIE TNIpaBuUIa,
OTpeeNsaionue, TIJIaBHBIM 00pa3oM, BO3MOXHOCTh Ha €ro OJHOCTOPOHHEE
pactopxenue. Hampumep, B 00s13aTenbCcTBE M3 MyOJIMYHOTO JOTOBOPA, KOTOPHBIM
3aKJIIOUYEH JIMIIAMU, HEMOCPEIACTBEHHO OCYIICCTBISIONIMMU MPEANPUHUMATEIBCKYIO
NeSITeTbHOCTD, TIPABO HA OJTHOCTOPOHHEE PACTOPKEHUE MOKET OBITH MPETOCTABICHO
JUIIb TOW CTOpPOHE, Uil KOTOPOW 3aKIIOYEHHE JaHHOIO JOroBopa HE ObLIO
o0s13aTenbHBIM. BMecTe ¢ TeM, mpaBO Ha OJHOCTOPOHHEE PaCTOPKEHHE JO0roBOpa
MOXET  OBITh  MPEAyCMOTPEHO  MpaBWjiaMud 00  OTAENBHBIX BUJIAX
MPEINTPUHUMATEIIBCKUX JIOTOBOPOB (3aKa3uMKy IO JOTOBOPY MOAPsAa, CTOPOHAM
JIOTOBOpa BO3ME3IHOTO0 OKa3aHWsl YCIYr, AOTOBOpa TPAHCHOPTHOW 3KCIEIULIHHN U
T.71.)."

Takum 00pa3zoM, TMOcCe 3aKJIIOUEHHUS MPEANPUHUMATEIHCKOTO JI0TroBOpa,

MpEeIOTBpaIlas HACTYIUIEHHE YIPO3bl IPUMEHEHUS TPAXKAAHCKO-TIPABOBBIX CAHKIIWM,

70 HEKOTOPBIX BOMPOCAaX TMpHUMEHEHUs oOmmx mosoxkeHni ['paxmanckoro kojekca Poccuiickort Demeparuu 00
oOs13aTenbcTBax U Mx ucnonHenunu: [locranosnenue [Inenyma BepxosHoro Cyma P® ot 22.11.2016 Ne 54 // Poccuiickas
razera. — Ne 275, — 05.12.2016.
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CTOPOHBI (KOHTPAareHThl) OOS3yIOTCS HaAJIeKAIMM 00pa3oM HCIHOJHUTH BCE
JIOTOBOPHBIE 00A3aTENBCTBA.

CrnenoBatenbHO, Kak NPEAIPUHUMATENbCKAs AEATEIBHOCTh B IIEJIOM, TaK H
ONOCpENyIOINE €€ 3aKIIYaeMble NPEANPUHUMATEIBCKUE JIOrOBOPA MOPOKIAAIOT
IPaBOBbIE OCOOEHHOCTH U CIEUU(UKY, YTO HEMOCPEICTBEHHO CBUAETEILCTBYET O
MPaBOMEPHOCTH BBIBOJIAa O MPEINPUHUMATEIHCKOM JOTOBOPE Kak OCOOOM THIIE
IPaKIaHCKO-TIPAaBOBBIX JJOTOBOPOB.

BwmecTe ¢ TeM, Kak ITOKa3bIBaCT IPAaBOIPUMEHUTENBHAS IIPAKTHKA, B HACTOSIIEE
BpEMSI 3HAUUTENBHO YBEIUYUIICS MPOIICHT PAaCCMaTPUBAEMbIX apOUTPAXKHBIMU CYIaMU
JIeJ1, CBSI3aHHBIX HETIOCPEJCTBEHHO CO CIIOpaMH 00 OTKa3€ OJHOTIO U3 KOHTPAr€HTOB OT
JOTOBOpa B CIy4asX, MPEIyCMOTPEHHBIX JOTOBOPOM, IPU PACCMOTPEHHH KOTOPBIX
CyZbl BBIHYKJEHBI TOJIKOBATh YCIOBHS JOrOBOPA B YACTH YCTAHOBJIEHUS OCHOBAHUM U
IIOPsIIKA OTKa3a OT JI0r0BOPA.

TeM He MeHee, M3JI0KEHHOE BBIIIE IO3BOJISET CAENaTh BBIBOJ O TOM, 4YTO
OpeIIpUHUMATENbCKUI JOTOBOP €CTh MpaBoBas (popma, 0ObeTUHSIONIAsT UHTEPECHL,
KaK CaMuX IIpeAIPUHUMATEIIEH, TAK U TOCYAapCcTBa B LiesioM. McXoas U3 U3105KEHHOT0,
a TaKXKe IIPUHHMAas BO BHUMAaHHME POCCHUMCKYIO IPAaBOBYK JOKTPHHY,
npeAnpUHUMATENIbCKas — JACATEIbHOCTh obecrieunBaeT A(OPEKTUBHOE pa3BUTHE
DKOHOMMKHM cTpaHbl. Torma kak wu3 pasbsicHeHud IloctanoBnenus Ilnenyma
Bepxosnoro Cyaa Poccuiickoit @eaeparuu ot 15 HOs16pst 2016 1. Ne 48 «O npakTuke
OPUMEHEHUsl CyJaMU 3aKOHOJATeNbCTBA, PETIAMEHTHUPYIOIIEro OCOOEHHOCTH
YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHUS B cdepe MpeAnpUHUMATEIbCKON U
MHOW SKOHOMUYECKOM NEATENbHOCTH» CienyeT, 4To 3¢ (EeKTUBHOE pelIeHUE 3aaay
roCyJIapCTBEHHOM COLMAIbHO-D)KOHOMHUYECKOM ITOJIMTUKH IIPELYCMATPUBAET CO31aAHUE
U nojaepkaHue B PoOcCCHMH TNOJIOKUTENBHOM JEIO0OBOM, NPEANPUHUMATEIBCKON M
MHBECTUIIMOHHON 00CTaHOBKE, a TakXKe YCIOBUW HJsi BeleHus OuszHeca depes
CTUMYJIMPOBAHUE 3aKOHHOM NPEANPUHUMATEIBCKON IEATENBHOCTH, OCYIIECTBIIIEMOM

HETOCPEJICTBEHHO €€ CyOBheKTaMH CaMOCTOSITEIbHO, HA CBOM PUCK M OCHOBAaHHOW Ha

8 osanbuuesa E.B. ITpakTuka NpUMeHEHHUs NOJI0XKEHMI 0 paCTOPKEHUH M U3MEHEHMH JI0r0BOpa B HOBOI pepakiuu ['K
P® // Kypnai poccuiickoro npasa. — 2016. — Ne 12. — C. 55 - 68.
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MPUHITUIIAX OPUIUYECKOTO PABEHCTBA W JTIOOPOCOBECTHOCTH CTOPOH, CBOOOIBI
JIOTOBOPA U KOHKYpPEHIUH.®
B ToMm uncne, cerogas Bo MHOTUX cyObekTax Poccuiickoit denepariu akTHBHO
MPUHUMAIOTCSI HOPMATUBHBIC MPaBOBBIE aKThl, PETYIUPYIOLIUE, TIaBHBIM 00pa3oM,
dbopMHpOBaHKE MAJOro0 M CPEIHEro MpeANnpUHUMATENLCTBA, U, JACTAIU3UPYIOIINE,
3aKpEIUICHHBIE B MOJOXKEHUAX cT. 16 PeaepanbHoro 3akoHa «O pa3BUTUN MAJIOTO U
cpeaHero npeanpuHuMarenscTBa B Poccuiickoin @epeparun» ot 24.07.2007 Ne 209-
®3hopMBI  TOCYIAapCTBEHHOW IOIAEPKKHM, YTO Ha HAMI B3IJSAA  SBISETCS
MTO3UTHUBHBIM aCIIEKTOM IMOAJECPKKH U Pa3BUTHS NPEITPUHUMATENCTBA.

be3ycnoBHO, emie OJHUM TMOJIOKHUTEIbHBIM (PAKTOPOM SIBISIETCS U TO, UTO
Poccus, B uiie ynoaTHOMOYEHHBIX ITOCYIapCTBEHHBIX OPraHOB U AOJKHOCTHBIX JIUII, B
yactHocTH DenepanbHol HaJIOroBou cityk0b1 Poccuiickoit denepanuu, CTpeMUTCS B
HauOoNbIIEH CTENEHU OpraHu30BaTh OJArONPUATHYIO Cpeny s pa3BUTHUS
NpEANPUHUMATENBCTBA. B 4YacTHOCTM,  COBEpPIIEHCTBYETCSs W MPOILECC
rOCyJapCTBEHHOW PETMCTpalli IOPUAMYECKOTO JIMIA, TOrAa Kak IOPsIOK
PETUCTpALU JI€TaIbHO PAcCKpbIBaeTCs B MH(GOPMALMOHHO-TEIIEKOMMYHHUKAI[MOHHOM
cetu MHTepHeT. bonee Toro, mopsiioK BeICHUS U CAAYU OYXTaJTEPCKON OTYETHOCTU
OTpeseNsieTcsl CyObeKTaMHU NPEINPUHUMATEIbCKON AESITENIbHOCTH CaMOCTOSITENBHO,
YTO HEMOCPEACTBEHHO JIEJAET MPEAPUHUMATENBCKYIO A€ATEIbHOCTh OTHOCUTEIBHO
IIPO3PAaYHOM U TOCTYITHOM.

Tem He MeHee, HECMOTpsI Ha BCE CYILIECTBYIOIINE CETOJIHS CJI0KHOCTH B 00J1aCTH
MPEANPUHUMATENLCTBA,  HAalUMOHAJbHAS  MNPEINPUHUMATEIbCKAS  JEATEIbHOCTD
OKa3bIBa€T OTPOMHOE BIHMSHUE Ha (YHKIUOHUPOBAHME DSKOHOMHUKH, M 0e€3
[OJIHOLEHHOTO  PAa3BUTHsI  NPEINPUHUMATEIBCKOIO IMOTEHIMAaaa HEBO3MOXKHO
o0ecrneynTh HE TOJBKO (PUHAHCOBBIA POCT, HO M (PUHAHCOBYIO CTAOMJIBHOCTH B
rocyaapctse. Takum o6paszoM, 11t pOpMUPOBAHUS PA3BUTON MPEATPUHUMATEIIbCKOM

NEATEIILHOCTHU HeoOXxoauMa nanbHenmas MOJEPHU3ALIUS POCCHUICKOTO

® O npakTHKe IIPUMEHEHHUS CY1aMH 3aKOHOIATENIbCTBA, PETIAMEHTHPYIOIIET0 0COOEHHOCTH YTOJ0BHOM OTBETCTBEHHOCTH
3a MPECTYIUIEHUS B cepe MpeArnpUHUMATENbCKONH M HHOW SKOHOMHYECKON AesrenbHocTh: IlocTtanoBnenue [Inernyma
BepxosHoro Cyna P® ot 15.11.2016 Ne 48 // Poccuiickas razera. — Ne 266. — 24.11.2016.

10 O pasButMM Manoro M CpeaHero NpeaNpUHUMATENsCTBA B Poccuiickoit @enmepaunun: DenepanbHbIl 3aKOH OT
24.07.2007 Ne209-®3 (pen. ot 27.12.2018) // Cobpanue 3akoHogarenpctea PO, — 30.07.2007. — Ne 31. — cr. 4006
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3aKOHOJATEIbCTBA, MHUHHMMH3aLUs M3JAEPKEK, MOBBIILIEHHE HWHBECTULMOHHON
NPUBJIEKATEILHOCTH, YCHIIEHHE KOHKYPEHTOCIOCOOHOCTU. Bc€ 53T0  mo3Bosut
COBEpILICHCTBOBATh ~ POCCHUHCKYIO  MpaKTHKy,  oOecreunBas  (PUHAHCOBYIO
YCTOMYHUBOCTh CYOBEKTOB HAIMOHAJIBHOM MIPEANPUHUMATEIBCKON AESTENbHOCTH.
Takum oOpa3zoM, aHaJIU3 HOPM POCCUIMCKOTO 3aKOHOJIATEIhCTBA, FOPUIUUECKON
JUTEpaTyphl O3BOJISIET HE 0€3 OCHOBAHMI CIeTaTh BHIBOJI O TOM, UTO TEMa HACTOSIICH
CTaThH JIOCTATOYHO aKTyaJlbHAa B HACTOSLIEE BPEMs, TOI/Ia KaK TEHACHIUS pa3BUTHUSA
3aKOHOJIATEeIbHOM  0a3bl M MPABONPUMEHUTEIBHOM MPAaKTUKA B OOJACTH
MPEANPUHUMATENCKONW AEATENBHOCTH JOJDKHA TJIaBHBIM 00pa3oM, IpPECieoBaTh
MOMCK HOBBIX HOPMATUBHO-TIPABOBBIX PEIICHUH, KOTOPHIE B CBOIO 0YEPE/lb, CIOCOOHBI
obecrnieunTh F(HPEKTUBHOE B3aUMOECHCTBHE U COAUTAHCUPOBAHHOE B3aUMOOTHOIIICHHE
YaCTHBIX M MyOJMYHO-TIPABOBBIX MHTEPECOB, a TAKXKE FAPMOHU3ALUIO TPaXKIAHCKO-
IPaBOBbIX OTHOIIEHUN M pPa3BUTUE KYJIbTYPhl MPEANPUHUMATEIbCTBA CYOBEKTOB
npaBooTHoIIeHUH. He 6e3 0CHOBaHUI MOXXHO YTBEPKATh, YTO CETOHS YCUIUBACTCS
POJIb TOCYJapcTBa Kak B YNPABICHUHA 3KOHOMUKO-IIPAaBOBBIMH MPOLIECCAMHU, TaK U B

HCIIOCPCACTBCHHOM Y4YaCTHH IIOCJICIHCTO B AKOHOMHUYECKOM IEITECIILHOCTH BOO6H1€.
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