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YYACTHUE HAYAJIBHUKA ITOAPA3JIEJEHUA TO3HAHUA
HPU ITPOU3BOJACTBE JO3HAHMUA 110 YI'OJIOBHOMY JEJY

AHHOmMauuna: 6 cmamve NPOAHATUIUPOBAHO NPOYECCYAIbHOE NOJIONCEHUE
HAYAIbHUKA NoO0pa3oesieHus O03HAHUS NPU HPOU3BOOCMBE HO Y2O0JO8HOMY Oely 8
Gopme 003HaAHUS 6 COOMBEMCMBUU C OCUCMBYIOUWUM Y2OL08HO-NPOYECCYAIbHbIM
3aKoHo0amenbcmeom. Paccmompenvl 0CHO8HbIE NPABa OAHHO20 CYObEKmMA, a MaKice
€20 3HaueHue 8 y20108HOM Npoyecce Npu paccied08aHul npecmynieHu.

Knwuesvie cnosa: o0o3namue, HaAuaibHUK  NOOpa30eieHus  O03HAHUS,

npeogapumenbHoe pacciedo8arnue, 003HABAMENb, pACCie008aHUe Y20N08HO20 0eld.

PARTICIPATION OF THE CHIEF OF DIVISION OF INQUIRY BY
CRIMINAL CASE PRODUCTION OF INQUIRY

Summary: in article procedural position of the chief of division of inquiry by
criminal case production in the form of inquiry according to the existing criminal
procedure legislation is analysed. Basic rights of this subject and also its value in
criminal trial at investigation of crimes are considered.

Keywords: inquiry, chief of division of inquiry, preliminary investigation,

investigator, investigation of criminal case.
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B coorBerctBun ¢ m. 17.1 cr. 5 YronoBHO-poLECCyanbHOrO KOAEKCa
Poccuiickoit @enepanun (nanee — YIIK PD), HauanbHUK 1Toapa3aeneHus 103HaHUS —
3TO  JOJDKHOCTHOE  JIMIO  OpraHa  JI03HaHusA,  KOTOpPO€  BO3I[JIABJISET
CIICLIMATIM3UPOBAHHOE MOAPA3ACICHNUE, BEAYIIEE MTPEABAPUTEILHOE PACCICIOBAHUE B
dopme 103HaHUS, a TAKXKE ero 3aMecTuTeNb [1].

B yronoBHO-TIponiecCyaiIbHOM 3aKOHOJIATEIILCTBE HET ONPEACIICHUS MMOHSITUIO
«CTHEUUAM3UPOBAaHHOE TOJpa3jeiiecHue Jo3HaHus». (CoriacHo JeHCTBYIOIIEMY
3aKOHOAATEIBCTBY, PETYIUPYIOUIEE ACATEIBHOCTh MPABOOXPAHUTEIBHBIX OPraHOB, a
TAKXKE JEATEIBHOCTD 10 PACCIIEIOBAHUIO MMPECTYIUIEHUN, IO/l CHEHHATU3UPOBAHHBIM
NOAPA3AECICHUEM  CIIEAyeT  IMOHHUMAaTh NOApPA3AECICHUE,  3aHUMAKOLIUM
MPEIBAPUTEIBHBIM PACCIEAOBAHUEM MPECTYIUICHUH, MO KOTOPBIM IPOU3BOACTBO
MPEIBAPUTEIILHOTO CJEACTBUSI HE 00s3aTEIbHO, a TAaKXE OCYIIECTBIISIET HWHbBIC
IIPOLECCYANIBHBIE TMOJIHOMOYMS B COOTBETCTBHUM C JEUCTBYIOLIUM YIOJIOBHO-
MPOLIECCYATbHBIM 3aKOHOAATEIBCTBOM. B CBSI3M ¢ 3TUM, HAYAJIBHUK TOJAPA3ACICHUS
JIO3HAHUS - OTO HAYaJbHUK, a TaKXKE €ro 3aMECTUTENHM OTIENOB, MO0 OTIEICHUIM
JIO3HAHUsI TOPOACKUX U PAMOHHBIX OPraHOB, KOTOPBIE BXOAAT B CUCTEMY Y IIPABJICHUS
opranmzauuu ao3Hanus MBI, I'YBJl, YBJl Poccuiickoii ®enepanum, a Takxke
cyonrekToB Poccutickoit denepaiinu, KOTOPBIE CIISUATU3UPYIOTCS Ha PacCiieI0BaHUN
MPECTYIUICHUMN.

Kak BepHo 3amerniia M. JlymaHkuHa, JOJDKHOCTh HAYaIbHUKA HOAPA3ICICHUS
JIO3HAHUs CYIIECTBOBAJIO M paHee, JAHHOE JOJDKHOCTHOE JIMLO OCYLIECTBIISIO
OpraHu3allMOHHbIC U pacropsauTenabubie GyHkiuu. Onnako DenepanbHbIil 3aKOH OT
6 ntons 2007 rona Ne 90-D3 «O BHeCEHUU U3MEHEHHI B Y TOJIOBHO-TTPOLIECCYAIbHBIM
konekc Poccuiickoit deneparnny [2] BriepBbie Hae M HauaIbHUKA MTOAPa3ACICHHS
JO3HAHUSI  NPOLECCYalbHBIMM  MpPABaMM, HAIpPaBJICHHbIE HAa  PYKOBOJCTBO,
HAXOJALIMMCS B €r0 NOAYMHEHHUH JI03HABATEIICH MIPU PACCIICIOBAHUN MTPECTYIUICHUN
B (hopme 103HaAHMUS.

B coorBercTBMM € yKa3aHHBIM HOPMAaTHUBHO-IPABOBBIM aKTOM, J103HABaTEJb
paccienyer TMpeCcTyIUIEHHE IMOJ PYKOBOJACTBOM M KOHTPOJEM HadaJbHUKA

noapasacIICHUA AO3HAHMA, IIPU 3TOM HCECCT IICPCOHAJIbHYIO OTBCTCTBCHHOCTL 3ad
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HapylIeHUE HOPM YTOJOBHO-IPOLIECCYAIbHOTO 3aKOHOAATEIhCTBA U HEBBIIIOJIHEHUE
BO3JI0’KEHHBIX Ha HETO 00S3aHHOCTEH.

Best yronoBHo-TiporieccyasibHasi ACSTENbHOCTh HAayajJbHUKA IOJpa3eieHUs
JIO3HAHMS HAIIPaBJICHA HAa PacciieI0OBaHUE U PACKPBITHUE MPECTYIICHUM, N300JIMUCHHE
BUHOBHBIX JIUII, a TAK)KE 3alUTY TIpaBa, CBOOO U MHTEPECOB JIUII, YYACTBYIOLIUX MPU
MIPOU3BOJICTBE JT03HAHU [3].

B cootBerctBuM co cT. 40.1 YIIK P® npu npousBoACTBE MPEIBAPUTEIHHOTO
paccienoBanusi B (opMe JTO3HAHMS, HAYAJIBHUK MOApPA3ACIICHUs JAO3HAHUS BIPaBe
MOPYYaThHAXOAIEMYCSI B €r0 TOJYMHEHUN JO3HABATEIIO MPOBEPKY COOOIICHHS O
NpEeCTYIUICHUH, a M0 pe3yibTaTaM IMPOBEPKM B YCTAHOBIEHHOM YTOJOBHO-
MPOIECCyaTbHOM MOPSIAKE MIPUHATH PEILICHUE 10 JaHHOMY cooOiennto. Kpome storo
HavyaJbHUK MOJpa3/IeJICHUs JO3HAHUS BIIPABE MOPYUYUTH J03HABATEIIO MPOU3BOICTBO
HEOTJIOKHBIX CJICJCTBEHHBIX JIEUCTBUM AJi1 OOHAPYKEHUS U U3BITHS JJOKA3aTEIbCTB,
MMEIOIIMX 3HAYEHWE JUIsl PACCiEOBAaHUS YroJIOBHOIO Jejia, JU0O Topydaer
IIPOU3BOJICTBO JIO3HAHUS 110 YTOJIOBHOMY Jeny.HauanbHUK moapasaeneHus T03HaHUs
BIIPAaBE€ M3BATH JIIOOOE YrOJIOBHOE JIENI0 y JO03HABATENs W IepefaTh €ro JPyromy
JI0O3HABATENIO0 C 0053aTEJIbHBIM YKa3aHUEM MPUYUH U OCHOBAaHUW TaKOW mepeaauu;
HAYaJIbHUK TIOApA3/ICNICHUs JTO3HAHHUS BIPAaBE OTMEHUTH JIF00O0€ HEOOOCHOBAHHOE
MOCTAHOBJICHHE, BBIHECEHHOE J03HABATEJIEM O NPUOCTAHOBJICHUE IPOU3BOJICTBA
JIO3HAHWSI TI0 YTOJIOBHOMY JIeNly; HayajdbHUK TOJApA3/ACICHUs] JO3HAHUSI BIIpaBe
BHOCUTH TPOKYPOPY XOJaTaliCTBO 00 OTMEHE HE3aKOHHBIX U HEOOOCHOBAHHBIX
MOCTAaHOBJICHUI JO3HABATENs1 00 OTKa3e B BO30YKIEHUU YTOJOBHOIO JIETa.

HavanpHuk mnopapasgeneHuss MO3HAHHMS WMEET MpaBO JIaBaTh YKa3aHUS O
HaIPaBJICHUH PACCIIEAOBAHMS 110 YTOJIOBHOMY JIENTy B YaCTH IO BOPOCAM BBISICHEHUS
00CTOSITENILCTB YTOJOBHOIO Ji€Jia aHAJIOTUYHBIE TEM, YTO JaeT Mpokypop (1. 2 4. 3 cT.
40-1 VIIK P®). Ho B oTimume oT mpoKypopa HaYaJIbHUK MOAPA3ACIICHUS JO3HAHUS HE
BIIpaBE JaBaTh YyKa3aHUE O MPEKpaIllEHUH YTOJOBHOTO Jeja, JIMOO YroJIOBHOTO
MpecieIoBaHus, 00 OTMEHE MOCTAHOBJICHHUN 00 OTKa3e B BO30YXKJIEHUU YTOJIOBHOTO
7ieNna, a TakKe O HalpaBJIEHWH Jelia M0 MOJICICACTBEHHOCTH B CJIEACTBEHHBIN OpraH

WJIY TIOJICYJTHOCTH MUPOBOMY CY/IbE.
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B COOTBETCTBUU c JNEHUCTBYIOIIUM YTOJIOBHO-TIPOLIECCYAITBHBIM
3aKOHOJIATEIbCTBOM, HaYaIbHUK MOJpa3IeieHUs JO3HAHNUS UMEET MPaBO BO3OYAUTH
YTOJIOBHOE JIEJIO B MOPAJIKE YCTAHOBJIEHHOM YTI'OJIOBHO-IIPOLECCYATbHBIM 3aKOHOM, a
TaKk)Ke MPHUHSATH JII000E YroJIOBHOE JEN0 K CBOEMY MPOHM3BOACTBY U MPOU3BECTH IO
HEMY JI03HAHHE B MOJIHOM O0OBEME.

Kpowme 3tor0, H03HaBaTenu 00s3aHbl UCIIONHATH TPEOOBAHUS, KOTOPHIE CBSI3aHBI
C MOPYYEHHUEM MM IPOBEPKU COOOLIECHUS O MNPECTYIUICHUH, NPHUHATHU IO HEMY
peleHus B nopsake, ycranoBieHHOM cT. 145 VIIK P®.HavansHuk noapasaeneHust
JIO3HAHMS 110 OTHOLIEHHUIO K IO3HABATEIIO0 UMEET KOHKPETHBIE BJACTHBIE IIOJTHOMOYHMS,
yKa3aHHbBIE YTOJIOBHO-TIPOICCCYAIbHBIM 3aKOHOIATEILCTBOM [4].

HavanpHUK monpasiesieHus T03HaHUSA B XOJ€ IPOM3BOJCTBA IO YTOJOBHOMY

7y JaeT TUCbMEHHbIE YKa3aHWs, KOTOpble O00s3aTelbHbl Il HMCHOJHEHUS
no3HaBareneM. Ecnu  Jgo3HaBartenb HE COIVIACEH C  YKA3aHUsAMMU HadalbHUKA
MO/Ipa3/iesieHUsl JO3HAHWsA, OH BIIpaBe UX 00’KajloBaTh HAYAJIbHUKY OpraHa JI03HAHMS,
HO 00’KaJlOBaHUE HE BJICYET 3a COOON MPUOCTAHOBJICHUE UX HCIIOIHEHUS.
Jliist oGkasioBaHusl yKa3zaHUM, JO3HABATE b BIPaBe MPEAbIBUTh HAUAbHUKY OpraHa
J03HAHUs, TM00 MPOKYpPOPY MaTepuaibl yTOJIOBHOTO JI€a, IO KOTOPOMY OH MOJIY4HII
yKa3aHus, a TaKK€ [UCbMEHHOE BO3PAXKXEHUE HA YKa3aHHUs HaydaJbHUKA
MOApPA3AEIEHUs T03HAHUS.

HavanpHuk noxpasneneHus JO3HAHUSA TP MPOU3BOJCTBE M0 YTOJIOBHOMY AEITY
BIIPAaBE OTMEHUTH IMMOCTAHOBJICHMS JO3HABATEIS O IMPUOCTAHOBJIEHUHM MPOU3BOJICTBA
JI03HAHUS 10 YTOJIOBHOMY JI€Jy, €CJIM COUTET 3TO MOCTAHOBJIECHUE HEOOOCHOBAHHBIM.
Cnenyer OTMETUTb, 4YTO [aHHOE€ TMOJHOMOYME HA OTMEHY HE3aKOHHBIX,
TMOOHEO0OOCHOBAHHBIX 110 €T0 MHEHUIOTIOCTAHOBJICHUH I03HABATEIIS OTPAaHUYUBACTCS
HCKJIIOYUTEIBHO TUM. J[pyrue pemeHus 103HaBaTels MPU MPOU3BOJICTBE JO3HAHHE
BIIPaBE€ OTMEHUTH TOJBKO IPOKYpOp. B CBA3M C dTUM Ui pelIeHHs BOIIPOCOB,
OTHOCAIIMNXCS K KOMIIETEHIIMU MTPOKYpopa, corsiacHo 4. 2 ¢T. 37 YIIK PO navanbHukKy
noJpa3/iesieHusl JO3HAaHHUSA HEO0OXOIMMO O0pamiaTbCsi C  COOTBETCTBYIOIIMMHU

XOJAaTalCTBAMUK IIPOKYPOPY.
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I[IporieccyalibHble MOJTHOMOYHMSI HAYalIbHUKA MOJPA3JC/ICHUs HANPABICHBI Ha
MPEIOTBPAIllCHNE HAPYIICHHI CO CTOPOHBI JJO3HABATEIS, & TAK)KE HA YCTPAHCHHUE YIKe
JOMYIIEHHBIX UM HapyieHuid. OO0yCIOBICHO 3TO TEM, YTO HAYaJIbHUK ITO/IPa3/ICIICHUSI
JO3HAHUSI OTBEYAET 32 JACATECIBHOCTh BCETO MOApa3elieHns 103Hanus. OpraHu3amms
JI03HAHUSI, PYKOBOJCTBO WM, OCYIICCTBICHHE IMPOIECCYaTbHOTO KOHTPOJS Hal
JO3HAHUEM — BCE O3TO OOSN3aHHOCTH HavalbHUKA IOJPA3JCNCHUS] JO3HAHUS Kak
YYacCTHHKA YTOJIOBHOTO Tiporiecca [5].

Takum 00pa3oM, MPOaHATU3UPOBAB MPOIIECCYaTbHBIC MOJTHOMOYNS HAaYaIbHUKA
NOJIPa3/ICICHUS TO3HAHUSI, OCYIIECTBIIIEMbIC UM TP ITPOM3BOJICTBE TO3HAHUS MOXKHO
clenaTh BBIBOJ, 4YTO HAYalbHUK IOJAPA3JICICHUS JO3HAHUS  OCYIIECTBIISIET
PYKOBOJICTBO ITOJIpa3/IeIICHUEM, OCYIIECTBILIFOIIMM MIPEABAPUTEIBHOE PACCIICIOBAHHS
B hopme no3nanus. [lo3HaBaTeNH, KOTOPHIE BXOSAT B COCTAB JAHHOTO MOJPa3/IeICHHS
opraHa JO3HaHWs, MOJYUHSIIOTCS HEIMOCPEICTBCHHO HAYaJIbHUKY IOJPA3ICIICHHS
JO3HAHUS, KOTOPBIA SBISETCS JUISI HUX, KakK MPOIEeCCyalbHbIM, TaK |
aJIMUHUCTPATHBHBIM pyKoBomuTeneM. M3 dyero ciemyer, 4YTO BCE YKa3aHHSA
HavyallbHUKA TMOJpa3JeliCHHs JO3HAHWS MPU MPOM3BOJCTBE JO3HAHUS 00S3aTCIHHBI

JJIA BBIIIOJIHCHUS JO3HABAaTCIIAMU.
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