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K BOITPOCY HOHATHUMU 3JIOCTHOCTH TP YKIIOHEHUU OT
YIIVIATBI AIMMEHTOB

Armomauu}l: B cmamuve asmop arajxusupyem noHAmue 3J10CMHOCmMu npu
VKJIOHEeHUU Om YNIAamvl AIUMEHMO8 HA cooepiicaHue oemell U HempyO0oCnoCOOHbIX
pooumenetl. Ilonamue 310CmHOCMU AHATUZUPYEMCS C NO3UYUU HAYYHOU OOKMPUHBL U
npaeonpuMeHumeJleOd npakmuKu.

Knroueeswie cnoesa. ynjiama ajlumMermoe, 3710CnHoe YKJIOHeHUe, OOKmpuHaJZbHOQ
moJIKoeAaHrue, cyae6Haﬂ npakmuka, npasoOnpuUMeHunelbHasia npakmuKda.

Abstract: In the article, the author analyzes the concept of maliciousness when
evading payment of maintenance for the maintenance of children and disabled parents.
The concept of malice is analyzed from the standpoint of scientific doctrine and law
enforcement practice.

Keywords: payment of alimony, malicious evasion, doctrinal interpretation,

judicial practice, law enforcement practice.

3amuyTa npaB CEMbH U IETEN SABIISIETCA OJJHUM U U3 IPUOPUTETHBIX HAIPABICHUM
pPa3BUTHSL YTOJOBHOTO TIpaBa. YTOJOBHO-TIpABOBas OXpaHa HawOoJee YSI3BUMBIX
KaTEropuil rpakJaH BBICTYNAET B KA4ECTBE rapaHTa 3allMThl M OXpPaHbl MpaB U

HHTCPCCOB NAHHBIX JIMUII.
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[IpuBnedyeHne K YroJOBHOM OTBETCTBEHHOCTH MpU BMEHEHUM CT.157
VYronoBHoro koaekca Poccutickoit denepanuu (nanee — YK PCI))1 SIBJIIETCS OJHUM U3
Hanboyiee pacHpOCTPAHEHHBIX MEpP YTrOJOBHO-IIPABOBOM OXpaHbl B OTHOUIEHUU
HECOBEPIIEHHONETHHUX?., [IpH 3TOM OJHUM M3 OCHOBAHHUI NPMBICYEHHS K YTOJIOBHON
OTBETCTBEHHOCTH SBJISIETCS NPU3HAK 3JOCTHOCTU IPU YKIOHEHWM OT YIUIaThl
AQJTMMEHTOB.

IToHATHE 37TOCTHOCTH SBIJISIETCS OLIEHOYHBIM, B COOTBETCTBUU C YEM KPUTEPUH,
BBICTYIAIOIINE B KAuyeCTBE ONPEIEINAIOIINX, MPEACTABISAIOT OCOOBI MHTEpeC s
YTOJIOBHOTO TpaBa. [IoHATME 370CTHOrO YKIIOHEHHsI B 3aKOHE HE OIPEIEICHO U
ABJsIeTCsl OLEHOYHBIM. CyZ B KaXIJOM KOHKPETHOM Clydae C YYeTOM BCeX
00CTOSATENBCTB JIeJIa PEIIaeT BONPOC O HAIMYMU MPHU3HAKa 3JI0CTHOCTH. B cyneOHOM
IIPAKTUKE MOJ JaHHBIM NPU3HAKOM IPUHITO MOHUMATh IMOBTOPHOCTH COBEPIICHUS
AQHAJIOTUYHOIO IIPECTYIUIEHUS, YKIIOHEHHUE OT YILIATHI I10 PELICHUIO CY1a, HECMOTPS Ha
COOTBETCTBYIOILIEE MPEAYNPEKIECHUE, PO3BICK JIMIA, OOS3aHHOTO BBIILIAYMBATH
aMUMeHTHI, 1 T.1.°. IIpaBonpuMeHHUTENbHAS IPAKTHKA M HAaydHas JOKTPUHA Pa3IuYHO
ONPENENIACT KPUTEpUU 370CTHOCTH. Ilpm 3TOM, clienyeT OTMETHTb, 4YTO Kak
CIIPAaBEJIMBO YKAa3bIBAECTCSA B IPABONPUMEHUTENBHON MPAKTUKH, BOIPOC O HAIWYNAU
IIPU3HAKAa 3J0CTHOCTM JOJDKEH paspemarbCs MCXOOsd U3  MarepuaigoB B
VHJABUIYAJIBHOM MOPSJIKE.

O 3JI0CTHOCTH YKJIOHEHHSI MOTYT CBUJIETEIbCTBOBATh, B YACTHOCTH, HEYIIATA
JIMMEHTOB IocJIe 0(UIUATBHOTO MPEAYIPEKICHUS Cy1eOHOT0 UCTIOHUTES, PO3BICK
JUa, 00A3aHHOTO BBIMJIAYMBATh AJTUMEHTHI, (paibcuPUKaLns TOKYMEHTOB O JI0X0JaX
U T.1. B mpuroBope cyaa A0KHO ObITh YKa3aHO, B UeM KOHKPETHO Takasi 3JJ0CTHOCTb
BBIpAXKaach”.

[TIo muennto T.®. MuHsA3eBOM 3710CTHBIM YKJIOHEHUEM OT YIUIATHl aJJUMEHTOB

MMPU3HACTCA CUCTCMATUYICCKAA HCYIIATa CPCACTB IOCJIC IIPCAYITPCIKIACHUA CYI[C6HOFO

1 VromnoBHBI Koxekc Poccuiickoit Oenepannu ot 13 urors 1996 r. Ne63-D3 (¢ mocn. u3m. u jporr. ot 27 nexadps 2018 .
Ne569-D3) // Cobpanue 3akoHOmaTenbeTBa. 1996. No25. C1.2954

2 Cwm., nanpumep: Kymuposa U.II. 310cTHOE YKIOHEHME OT YIUIAThl CPEICTB HA COAEpIKAHHE JETeil B YrOJOBHOM
3aKoHoJaTeNbcTBe Poccun // AxTyasbHble mpoOieMbl 3KOHOMUKH 1 nipaBa. 2014. Nel. C.267-273.

3 TIpecTyneHus IPOTHB CeMbM U HecoBepuieHHoeTHuX / B.B. [amuit u xp. Bnagumup, 2009. C. 81

4 Tynooukun IO.E. OTBETCTBEHHOCTH 3a MPECTYIUIEHUS NPOTHB HECOBEPIIEHHOJIETHUX MO POCCHHCKOMY YTOJIOBHOMY
npary. CII6., 2002. C. 201
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WCIIOJTHUTENSA OO MpeAcTaBiIeHNEe (PUKTUBHBIX JTOKYMEHTOB, JIOKHBIX CBEIICHUU O
I0XO0JaX UK JAPyrue OOMaHHbBIE IEHCTBUS .

O 37I0CTHOCTH YKIJIOHEHHS, B YACTHOCTH, MOKHO YTBEPK/IaTh, KOTJa JUIO HE
VIUTAYWBAJIO QJIMMEHTHl B TEUCHHE JJIUTEIHLHOTO BpeMmeHH (Oosiee TONIyroa);
danbcuuIMpoBaIO TOKYMEHTHI, YIOCTOBEPSIOIINE €0 JTUYHOCTH (B 3TOM CIIydae
OTBETCTBEHHOCTh HACTYNAaeT M 3a MOIJICIKY JOKYMEHTOB). [Ipw 3TOM OTCYTCTBYIOT
Kakue-miuO0 yBaXWUTEIbHBIC MPUYHMHBI, MEIIAIOIINE JIMIy BBIMOJHATE CBOM
POIUTENBCKUIA  JTOJIT;  HEOJHOKpaTHOE  OQUIMATBHOE  TPEAyNpPEeKICHUE O
HEOOXOJAMMOCTH  WCIOJIHEHHUS  OOS3aTeNbhCTBA;  MOBTOPHOCTh  COBEPIICHUS
AHAJIOTUYHOTO TPECTYIUICHHUS; PO3BICK JIMIA, 00S3aHHOTO BBIIIAYNBATH AIMMEHTHI,
BBHIy COKDPBITHSI UM CBOETO MECTa KUTEIbCTBAC,

Cyapl 104 3J0CTHOCTHIO TOHMMAIOT JIOCTATOYHO JUINTEIBHBIA TEPHUOJ
HEYIUIaThl aJUMEHTOB, OOpa30BaHUE 3HAYUTEIBHBIX CYMM 3aJI0JDKEHHOCTH, HE
TPYIOYCTPONCTBO QJIMMEHTIIUKOB IS TOTAIICHUS 3aJ0JKEHHOCTH, HECMOTpPS Ha
HEOJIHOKpPATHBIE TPENYNPEXKICHUS CIYyXObl CyAeOHBIX MPHUCTABOB, YKJIOHEHHUE OT
TPYIOYCTPOMCTBA YE€PE3 LIEHTPHI 3aHATOCTH .

[TogBonss UTOT MPOBEACHHOMY HCCIEAOBAHHIO, HEOOXOIUMO OTMETHTH, UTO
HECMOTPS Ha CYIIECTBYIOIINE KPUTEPUU OLICHKHU TTOHSITHS 3JI0CTHOCTH, HEOOXOIUMO C
OJTHOW CTOPOHBI OIICHWBAThH JAHHOEC TOJIOKEHHUE C IMMO3HMIMHM KaKIO0TO KOHKPETHOTO
Jena, C JPYrol K€ CTOPOHBI, HYXHO aHaJU3UPOBATh TAKKE C TOUYKH 3PCHHUS
IPaKJAHCKO-TIPABOBBIX OTHOIIEHUNA. Hackolbko TOOPOCOBECTHO MBITAJICS 3aKPHITh
HETJIATSNBIMUK (M TIBITANCS JIM) TIEPEPHIBBI B TMEPECYUCICHUM AIMMEHTHBIX
00s3aTeNnbCTB. [laHHBIE TIOJNOXKEHUS BBICTYNMAIOT TAapaHTOM 3allUThl HHTEPECOB
HETPYJIOCTIOCOOHBIX Tpa)kAaH, OJHAKO OHHM HE JIOJDKHBI TPENCTaBIIATH COOOM
KaTeropuH, KOTOPhIC OBl MPETHJIM HHTEPECAM YaCTHO-TIPABOBBIX OTHOIICHHUHA B CBS3H

c obecrieueHHuEeM MyOJIMYHBIX HHTEPECOB.

5 KommenTapuii k YronoBHoMy koaekcy Poccuiickoit @eneparmu / [lox o6my. pen. B.M. Jlebenesa. M., 2005. C. 357

6 VrosnosHoe mpaso. O6utas u Ocobennas yactu: Yuebuuk / [Ton o6m. pen. MLIT. XKypasnesa u C.1. Hukynuna. M., 2007.
C. 440

" O6061eHne CyneGHON IPAKTUKH MO JIEaM O MPECTYILUIEHUAX POTHB CEMbH M HECOBEPLIEHHOJNETHUX (CT. cT. 150 - 157
VK P®), paccmotpenHbIx cyaamu Poctockoii o6mactu B 2005 r. / URL: http://www.juvenilejasti-ce.ru)
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