YK 347.676.5
Kcenogponmoesa /1.A.,
Cmyoenmka 2 Kypca
KOpuouueckuit uncmumym CK@Y
Poccus, 2. Cmasponons
Hayunwtii pykoeooumens: Heaxnenko C.H.
Kanouoam ropuouueckux nayx
Jlouenm Kaghedpul eparxcoanckoz2o npasa u npoyecca

FOpuouueckozo uncmumyma CK®Y (2. Cmasponons)

HEKOTOPBIE NPOBJIEMbI HEJEVCTBUTEJIBHOCTH
3ABEIIIAHUM B T'PAXKJAHCKOM IIPABE P®
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Annotation: This article is devoted to the recognition of the will invalid and
some problems in this area. The article deals with the current cases of recognition of
wills invalid.
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HacnepoBanne umylecTBa HacienoAaTedss K HACICIHHKAM PETYJIUPYETCs
I'paxxnanckum Kogexkcom PO u siBisier co0oit hopmy rpaxaaHCKO-IPaBOBOM CHCIKHU.
3akoHonmarenbcTBOM P® mpemycMOTpeHbl pa3inyHbie (HOPMBI peau3ariu
rpakJ1aHaMHu CBOET0 KOHCTUTYLIMOHHOT'O IIPaBa pacnopsKaTbCs MPUHAIIEKALLUM UM

UMYIIECTBOM:
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- HOTapualibHO yaocTtoBepeHHoe 3aBeianue (Crarbs 1125 T'K PO);

- 3aKkpbITO 3aBenianue (Crares 1126 'K PD);

- 3aBelllaHue, MPUPABHUBAEMOE K HOTApUalbHO ynocToBepeHHOMY (Ctatbs
1127 T'K P®);

- 3aBelIAaTeNIbHOE PACHOPSUKEHUE JCHEXKHbIMU cpeficTBaMu B Oankax (Crtatbs
1128 T'K P®D);

- 3aBeIllaHUE B upe3BbIUaiiHbIX o0cTosATenbeTBax (Craths 1129 T'K PO).

HecMmoTpss Ha MNpPUOPUTETHOCTh B TPAXKIAHCKOM 3aKOHOAATENbCTBE PO
MPaBOIPEEMCTBA MO 3aBEUIAHUI0 OTHOCUTEIIBHO NEpexojila MpaBa Ha HMYIIECTBO
HacjenoAaTeNs Mo 3aKOHY, 3aBEIIaHHEe MOXKET ObITh MPU3HAHO HEACHCTBUTEIBHBIM
(Cratps 1131 'K PO).

AKTyanpHOCTh MpOOJIEMBbl HEAEHCTBUTEIBLHOCTH 3aBELIAHUN 0OYCIIOBIIEHA
JOCTATOYHO PACHPOCTPAHEHHOW MPAKTUKON PACCMOTPEHHUSI CylaMU HACJEICTBEHHbBIX
CIIOPOB M0 MPU3HAHUIO 3aBEUIAHUIN HEJICVCTBUTEIbHBIMU.

Oco0OEHHOCTBIO TPOIEAYPHI MPU3HAHMS 3aBEIAHUS HEJEHCTBUTEIHHBIM (Kak
MOJIHOCTBIO, TaK M YAaCTUYHO) SIBJISIETCS HEBO3MOXKHOCTH €€ OCYIIECTBJICHHUS TPU
YKU3HU HACTIEJI01aTelIs.

A 9TO 00CTOATENBCTBO MOXET IIOCTaBUTh TII0J] YTPO3y BO3MOXKHOCTh
WCTIOJTHEHUSI BOJIM 3aBEIATEJIs, TO €CTh — HAPYIIUTh €ro IMpaBa MO PaCIOPsSIKEHUIO
CBOUM MMYIIIECTBOM.

Cornacuo cratee 1131 I'K P®D HenelcTBUTENBHBIE 3aBElIaHUSI MOXKHO
MOJpa3ACiUTh HA 2 BUAA!

- HUYTOKHBIE, SIBIIAIOIIMECS HEIECTBUTEIbHBIMH €I1I€ IPU UX COCTABIICHUH;

- OCTIOpUMBIE, HEACHCTBUTEIHHOCTh KOTOPBIX YCTAHABIMBAETCS B CYJCOHOM
MOPSIIKE.

OcHoBaHnueM i1  NPU3HAHUA ~ 3aBEIIaHUS  HUYTOKHBIM  SIBIISIETCA
HEJIeeCIIOCOOHOCTh  3aBelaTeass U Jpyrue sBHbIE HapylleHUus TpeOoBaHUIA
3aKOHOAATEIbCTBA.

B pa3HbpIx 00CTOSITENbCTBAX MPU3HAHUE HUYTOKHOCTH 3aBEIIaHUs HE TPeOyeT

pelieHus cya.
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HckmountensHo B CyneOHOM TIOPSAIKE TMPU3HAIOTCS HEIEHCTBUTEILHBIMU
3aBemniaHus, OQOpPMJIEHHbIE B  NPUCYTCTBUM  HEHAJIEKAUIUX  CBUICTENEH
(HemeecrocOOHBIX,  HETPAMOTHBIX),  MOAMUCAaHHBIE  HE  COOCTBEHHOPYYHO,
o OpMIICHHBIE [TO/] BIUSHUEM YIPO3 U T.I....

[Ipy H>TOM oOcnapuBaHuE HAaCIEAHUKAMHU TIIOCIECOHEW BOJIU YMEPILIETO
oOyClaBIMBaeTCs HWMEHHO CBOOOJOM 3aBemiaHusi, TO €CTh OJHOCTOPOHHUM
XapakTepoM JaHHOM CHEJIKH, KOrja IO MHEHMIO HACIECIHUKOB YIIEMJIIIOTCS HX
3aKOHHBIE IPaBa.

Haubomee pacripocTpaH€HHBIM OCHOBAHUEM OCIIaPUBAHMSI 3aBEILAHUS SBIISIECTCS
HEeJeecrocoOHOCTh 3aBeniarelia. B HoTapuaiabHOM MpakTUKE MMEIOT MECTO Cllydau,
KOrJla 3aBellare]b CcaM MIM €ro pPOACTBEHHUKH CKpBIBAlOT (akT ero
HEJIEECIIOCOOHOCTH, U HOTapUyC, HE SBISISICH MEAMIIMHCKAM 3KCIIEPTOM, 3aBEPSIET
3aBELIaHUE.

Yro ke JenaTh, €ciii HEeAEeCOCOOHOCTh HA MOMEHT COCTABIICHHUS 3aBELIaHUS
HE TMOATBEPKICHA MEAUIMHCKUMHU JTOKyMeHTaMu? B 3TOM ciydae Cya y4WTHIBAET
NOKa3aHusl CBUJIETENEN: coceleil, KOoer mo padore, Jedaluux UX Bpadyel u T.A....
Cornacno nyHkTy | ctateu 177 'K PO caenka, 3aKat04eHHAS TULOM, HE SIBJISTFOLIIAMCS
IOPUIMYECKU HEe1eeCIIOCOOHBIM, HO COCTOSIHUE KOTOPOT'O B MOMEHT €€ 3aKJIF0UEHUS HEe
MO3BOJISJIO €EMY aJI€KBATHO OLIEHUBATh CBOU JICMCTBUS U UX MOCIEICTBUS, MOXKET OBIThH
MIPU3HAHA CYJI0M HEIECUCTBUTEIIBHOM.

W 351eck cyly O4YeHb BaXKHO HE JOIYCTUTh YLIEMJICHU IIpaBa 3aBellaTess H,
MaKCUMaJlbHO OOBEKTUBHO H3Y4YMB BCE OOCTOATENBCTBA J€]a, NMPUHATH 3aKOHHOE
peLIeHHuE.

HenoBosbCcTBO HAcIeAHUKOB TMOCIEIHEH BOJIEH yMEpIIero He JOHKHO OBITh
OCHOBAHHEM JIJIs1 HAPYIIEHUS 3TON BOJIH.

EnvHCTBEHHBIM OrpaHUYeHUEM CBOOOJBI 3aBEIIAHMS SIBISICTCS HATWYHUE JIUII,
UMEIOIIUX MPABO HA 00S3aTENbHYIO JOJII0 HACIEICTBE (HECOBEPILICHHOJIETHUE WIIU
HETPYIOCTIOCOOHBIE JIETH, CYTIPYTH, POJIUTENH U WKIUBEHIIBI Hacnenoaarens (Ctatbs

1149 TK P®).
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Omnpenenenubie MPOOIEMbI MOTYT BOZHUKHYTh U TIPH COCTABJICHUU 3aKPHITOTO
3aBellaHus], KOI/Ia 3aBelllaTellb COOCTBEHHOPYYHO HANMUCAaHHOE, MOJANUCAHHOE WU
3areyaTaHHOe B KOHBEPT 3aBElIaHHue, 3aBepseT HOTAPUYCOM B MPUCYTCTBUHU ABYX
CBUJETEIICH.

HecMoTpst Ha oO0si3atenbHOE [UJIsi HOTapuyca pas3bsCHEHUE 3aBEIATENI0
MOJIOKEHUN 0 HEOOXOIUMOCTH COOJIOICHUS MPaB HACICIHUKOB Ha 005S3aTEIbHYIO
1oJ1t0 B HacsencTBe. OJHaKo HACKOJBKO 3aBEIATENb YUes B 3aBCIIAHUH ITPaBa TAKUX
HACJIEIHUKOB, HOTapUyC IMPOBEPUTH HE MOXKET, YTO, COOTBETCTBEHHO HE MOMKET
rapaHTUpPOBaTh  MOCHEAYyIOLIee  MPU3HAHUE  HEJACHCTBUTENIBHBIM  3aKPBHITOTO
3aBelaHusl.

KpoMe TOro, Moryr BO3HUKHYThH BOMIPOCHI, HACKOJIbKO JOOPOBOIBHO
3aBelaTelNb U3JI0KHUII CBOIO BOJIIO, TPU KAKUX YCIOBUAX MUCAIICA JOKYMEHT, TOHUMAJ
JIX OH CMBICJ U TIOCJIEJICTBUSI CBOUX JEHCTBHIA.

[TocnencTBust HEEUCTBUTEILHOCTH 3aBEIIaHUsI OTOBOPEHBI B IMYHKTE 5 CTaThU
1131 T'K P®. Ilpu3Hanue €ro mOJHOCTBbIO WJIM YAaCTUYHO HEACHCTBUTEIBHBIM HE
NPENATCTBYET IPYTUM 3aKOHHBIM OCHOBAHUSAM HacCJ€I0BaHUS.

Ecnmu ke mnpu3HaHHOE HEACHCTBUTEIBHBIM 3aBEIIAHUE YKE€ HCIOJHEHO,
HACJIEONOJIy4YaTe/lb YTPAUYMBAET PABO YJECPKUBATH B CBOEM BEACHUU ITPUOPUTETHOE
MMYIIECTBO COTJIACHO OOIIMM TMPABOBBIM TOCIEACTBUSIM HEAECHCTBUTEILHOCTH
CIEJIOK, YCTaHOBJEHHBIX cTaTher 167 ['K PO.

BcnencTBre u3nokeHHOT0 MOKHO CJieaTh BEIBOJ, UTO CBOOO/1a 3aBEIIaHMS, KaK
OJIHOCTOPOHHEH CHENKH, MOXXET HMMETh KaK TO3UTHUBHBbIC, TaK WM HETAaTUBHBIC
nocieacTsud. g mpenoTBpalieHusl MOCIEAHUX MNPH PACCMOTPEHUH BOIPOCOB O
NPU3HAHWM 3aBEIIAHUN HENEWCTBUTEIBHBIMU CyJlaM HEO0OXOJAMMO MaKCUMAaJbHO
BCECTOPOHHE W OOBEKTHBHO OIIEHUBATh BCE ACMEKTHI JeJia C LEIbI0 HEAOMYIIESHUS

HapyIICHUS 3aKOHHBIX IIPAaB KAaK 3aBCHIATCIIS, TaK U HACJICAHUKOB.
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