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OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTH 3A
IHPECTYIUVIEHME, IIPEAYCMOTPEHHOI'O CT. 157 YK P®

Armomauuﬂ: B cmambse AHAIUUPYIOMCA ocobenrnocmu cocmaea
npecmynjieHu: uyZOJlO@HOﬁ omeemcmeeHHoCnU 3a npecnynijieHue, npedycmompeﬂﬂoe
cm.157 Yeonosnozco kodexca Poccuiickoti @edepayuu. Asmopom ananuzupyemcs
3HaueHue OaHH020 cocmaed, 63aUumoceAsb C 2pa9fcdaHCKO-npa606blMu uHcmumymamu,
ocobennocmu HACmMynjaeHu: yZOJZOGHOIZ omeemcmeennocmu. Cmamos sampacusaem
nosuyuu cy0ebHol NPaKmuKu U MHEHUsL HAYYHOU OOKMPUHBIL.

Knroueewvie cnoea: cocmas npecmyniernus, 3J10CnHoe YKJIOHeHUue om )Ynianivl
aAjlUMERmoe6, diUMEHMHble 0623611’716]1601716’62, dfz;m;eecz npecmynjeHus, npecniynjierusl
HeOObUWOoU MAdNCeCmu.

Annotation: The article analyzes the features of the crime and criminal liability
for a crime under Article 157 of the Criminal Code of the Russian Federation. The
author analyzes the significance of this composition, the relationship with civil law
institutions, the specifics of criminal responsibility. The article touches upon the
positions of judicial practice and the opinion of scientific doctrine.

Keywords: corpus delicti, malicious evasion from the payment of alimony,

maintenance obligations, lasting crime, crimes of minor gravity.

OxpaHa HHTCPCCOB CCMBbHU U I[eTeﬁ ABIACTCA OAHHUM H3 IIPHUOPUTCTHBIX

HaIlpaBJICHUM Pa3BUTHS MPABOBOM CUCTEMBI rocyaapcTsa. B coorBercTBUM cO CT.27
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KomBenmmmu OOH o mpaBax pebeHKa «...pOAWTENs WM Jpyrue JIuIa,
BOCIUTHIBAIOLME peOEHKa, HECYT OCHOBHYIO OTBETCTBEHHOCTh 3a OO€cleueHUEe B
npenenax CBOUX CIHOCOOHOCTEH M (PUHAHCOBBIX BO3MOXKHOCTEH YCIOBHM KU3HH,
HEOOXOIMMBIX 1 pasBuTHs  pebenka»n’.  OOg3aHHOCTE  3a00THTBECI O
HETPYJOCTIOCOOHBIX POIUTENSIX M AeTsaX 3akpemieHa B Konctutynuu Poccuiickoit
®deneparuu (cr. 38)%. B coorBercTBMM ¢ monoxeHuAMH CeMEHHOro Kojekca
Poccuiickoit ®enepauun (manee — CK PD)® pomurenn o0sA3aHbI COMEPKATH CBOMX
HECOBEPILICHHOJIETHUX JIETEH, a COBEPIICHHOJIETHUE ACTH 00s3aHbl COJEPKATh CBOUX
HETPYAOCIIOCOOHBIX poauTenei (cT. 80, 85, 87).

OTtedecTBEeHHasi TpaBOBasi CUCTEMa IMPEAYCMAaTPUBAET TaKKE YTOJIOBHYIO
OTBETCTBEHHOCTh 3a 3JIOCTHOE YKJIOHEHHE OT HCHOJHEHHUS JaHHON OOS3aHHOCTH.
OOBEKTOM JaHHOTO TPECTYIJICHUS SIBISIOTCS  OOIIECTBEHHBIE  OTHOIICHMS,
o0ecrieuMBalOIMe  MaTepUaJbHBIE  YCIOBUS  HOPMajJbHOTO  (PU3UUECKOTrO,
MHTEJJIEKTYaJIbHOTO u HPABCTBEHHOTO dbopmupoBaHus JUYHOCTHU
HECOBEPIICHHOJIETHETO, MaTepHAJIbHBIE YCJIOBHUS HOPMAJIbHOIO CYIIECTBOBAHUS
COBEPUICHHOJIETHUX U HETPYAOCHOCOOHBIX JETEH, HETPYIOCIOCOOHBIX pOAUTENEH, a
TaK)Ke MHTEPECHl CeMbH®. J[OMOMHUTENBHBIM OOBEKTOM MOTYT BBICTYIIATH KU3Hb H
3JI0pOBbE, ICUXUYECKOE U (DHU3HUECKOE COCTOSTHUE HETPYAOCHOCOOHBIX JUL. Takum
o0pa3oM, yroJIoBHO-IIpaBOBasi OXpaHa JAHHBIX MPAaBOOTHOIIEHUN OCYLIECTBISETCS B
nopszake cT. 157 Yronosroro koxekca Poccuiickoit ®@enepanun (nanee — YK PD)°,

AHaIM3UpPys COCTAB MPECTYIUIEHUS, IPeayCMOTpeHHbIH CcT. 157 YK PO, Ha Ham
B3IJI[, HEOOXOAMMO  paccMaTpuBaTh  CYOBEKTUBHYIO  CTOPOHY  JaHHOTO
PECTYIUICHUSI, KOTOpasi TMPEACTABJICHA MPSIMBbIM YMBICJIOM. BUHOBHBIN 3HAaeT O

HaJIN4nn CYILGGHOFO pemicHud B OTHOINCHHMHM HCIO, KOTOPOC 00s3BIBAaCT €ro

! Konpenuus o mpasax peGenka (onoOpena I'enepansroit Accambneein OOH or 20 HosGps 1989 r.) // C6opuuk
MexyHapoaHbIX Jorosopos CCCP. 1993.

2 Koncturynus P®. [IpunsTa BceHapoAHBIM roocoBanreM 12 nexabps 1993 r. (¢ yueToM HOMpaBok, BHECEHHBIX 3aKOHAMU
P® o nonpaskax x Korcturymuu PO ot 30 nexadpst 2008 r. Ne 6-DK3, ot 30 nexabps 2008 r. Ne 7-OK3, ot 5 denpamst 2014 1. Ne 2-
©®K3) // Poccniickas rasera. 1993. 25 nexabpsi.

3 Cemeitnpiii kosexe Poccuiickoit @enepamust ot 29 nexabps 1995 r. Ne223-®3 (c moc. w3m. u jor. ot 03 asrycra 2018 r.
Ne322-®3) // Cobpanue 3akoHOmaTenbcTBa PD. 1996. Nel. Cr.16.

4 Vronosroe npaso Poccun. Yactu o61uas u OcoGennas: yueGHuk 1y1s 6akanaspos / oTs. pen. A.W. Papor. 2-€ u3n., nepepab.
u non. Mocksa: [Ipocnekt. 2017. C.363.

5 Yronosnsiii kozmexc Poccuiickoit ®enepanuu ot 13 urons 1996 r. Ne63-®d3 (¢ nocn. usM. u gon. ot 27 aekabpsa 2018 r.
Ne569-®3) // Cobpanue 3akoHonarenbcta. 1996. Ne25. Cr.2954.
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yIIa4uBaTh CPEJCTBA HA COAEpkKAHHUE JeTeil MO0 poauTeNeld, OJHAKO YKIOHSIETCS.
Bcerymiienne B 3aKOHHYIO CHIIy PELIEHHs CyJla W BblJada HCHOJHHUTENBHOTO JIMCTA
ABJISIETCSL 00S3aTENIbHBIM YCJIOBUEM TMPUBJICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH.
[TomuMo 3TOrO, HEOOXOIWMBIM YCIOBHEM SIBIISICTCS HAIWYHE MMHCHhbMEHHOTO
NPEAYNPEKICHUS,, KOTOPbIE OCYLIECTBIIAETCS  IMPUCTABOM-UCIIOIHUTENEM. B
COOTBETCTBHUH C JAaHHBIMH Ha opunnanbHoM caiite demepanbHON CITyKObI CyneOHbBIX
npucraBos (ganee — ®CCII)®, Takux mpeaynpexaeHuii, Kak IPaBUiIo, JOIKHO OBITh
HE MeHee AByX. Takum oOpa3om, HE JIONMyCTHMa CHUTYyallus, KOrja MpPEeCTyNHUK HE
JOJHKEH OBLI M HE MOT 3HATh O HAIMYUU 33J0JDKEHHOCTH Tepe]l MOTEPIEBIINM.
CrnenyeT OTMETHTH, YTO B MOCIEAHUE TOJbl JAHHBIM TNPECTYIHBIA COCTaB
npereprneBan M3MeHeHus'. Takum 00pa3oM, B COOTBETCTBMH C H3MEHEHHSAMH,
BHeceHHBIX DenepanbHbiM 3ak0HOM OT 03 utors 2016 roma Ne 323-D3 «O BHeceHHH
W3MECHCHUA B YTOJNIOBHBIM KoJekc Poccuiickon ®eneparuu W YTOJOBHO-
npoueccyanbHbIi Kojieke Poccuiickoit @eaepanuu o BOMpocam COBEPIICHCTBOBAHUSA
OCHOBAaHMII M IIOpAAKA OCBOOOXIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH»S, ObLIM
KpUMHWHAIU30BaHbl  JCUCTBHUS,  CBSI3aHHBIE C  HEYIUIaTOM  HOTapUaJIbHO
YAOCTOBEPEHHOTO COTJIAIICHUSI U BBEJCHA aJMUHUCTpAaTUBHAs mperoauius (ct1.5.35
Kozekca 06 aqMUHMCTPATUBHBIX IIpaBoHapyuieHusx P®) (nanee — KoAIl P®)°. Kak
CIpaBeIMBO OTMeudaeT BepxoBHbI cyn Poccuiickot @exepanuu O JaHHBIX
W3MEHEHUSIX, BBEICHUE aAIMHHUCTPATUBHOW TMPEIOJUIMMA HAMNPaBICHO HE Ha
CMSTYCHHE OTBETCTBEHHOCTH 3a VYKJIOHEHHE aJUMEHTHBIX 0053aTelbCcTB, a Ha
pa3rpaHUyYCHUE AJMUHHCTPATUBHON M YTOJOBHO-TIPABOBOWM OXPaHbl TAHHOTO THIIA

oTHOIIeHHII X,

6 OcobeHHOCTH KBATH(UKAIMK PECTYIUICHHUS, NpeaycMOTpeHHoro cT.157 YromosHoro kojekca Poccuiickoit deneparuu
[Dnexrponnstii pecype]. URL: http://r56.fssprus.ru/vypiski6/ (nara o6paruenust 07.01.2019)

" Cm.: Cokono E. C. «Crates 157: Heymiata CpeicTB Ha COJAEPKAHUE NETEH WM HETPYAOCIIOCOOHBIX POIUTENE»:
YTOJIOBHO-TIPABOBAsI XapaKTEPHCTHKA, aHAIN3 H3MCHEHUH yroJIOBHOTO 3aKkoHa // Momomoit yuensrit. 2016. Ne29. C. 282-285.

8 DenepanbHblii 3akoH oT 03 utonst 2016 Ne 323-03 «O BHeceHNH H3MEHEHUIT B YTOJOBHBIH Koneke Poccutickoit denepanmu
U YTrosoBHO-TIpolieccyanbHbIl Kojneke Poccuiickoit ®enepanuu 1o BOMpPOCaM COBEPIIEHCTBOBAHUS OCHOBAHMHM M IOpSAJKA
OCBOOOXKICHUS OT YTOJIOBHOM OTBeTCTBEHHOCTH) // CoOpaHme 3akoHonarenbeTBa PO. 2016. No27.

% Kopexe Poccuiickoii deepaniuu 06 aIMUHACTPATUBHBIX MpaBoHapylieHusx oT 30 aexabps 2001 Ne195-D3 (¢ mocit. usMm.
u qom. ot 08 suBaps 2019 r. Ne557-®3) // Cobpanue 3akoHoaaTenscTa. 2002, Nel. Cr.1.

10 0630p cynebHoit npakTuku Bepxosroro Cyna Poccuiickoit ®enepamuu Ne 4 (2016) (yts. ITpesunnymom BepxosHoro
Cyna P® 20.12.2016) // Bronnerens Bepxosnoro Cyna PO, Nel0, 11.
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3/710CTHOE  YKJIOHEHHWE OT VyIUIaThl aQJIUMEHTOB  SIBJISIETCS  JJIALIAMCS
npecryrmieHueM. [Ipu 3ToM, NpecTymieHrus OTHOCUTCA K KaTerOpuu MPeCTYIUICHUN
HEOOJIBIION TSAKECTH, CJICIOBATENIPHO, CPOK JABHOCTH IO HEMY COCTaBJIsSET 2 Toja.
[Ipu 3TOM, HaYaIOM COBEPIIEHUS JAHHOTO MPECTYIUICHUS CIECAYET CUATATh MOMEHT
BO3HUKHOBEHHS 3aJJ0JDKCHHOCTH, @ OKOHYaHWE — COBEpIIIeHHOJIeTHe pedenka. JIuio
HE MOXET OBITh OCYXICHO IBaXKIHI 32 OJIMH MEPHUOJI, OJHAKO B CIIy4ae, €CIv IMOCIIe
BBIHECEHUSI OOBHHUTEIBHOIO MPUTrOBOpa CyAa, JOJDKHUK MPOJOJDKAECT 3JIOCTHO
YKJIOHSATBCS OT VyIUIaThl AJMMEHTHBIX 0053aTeNIbCTB JIONMYCTUMO IPUBIICUCHHE
MMOBTOPHO K YTrOJOBHOW OTBETCTBEHHOCTH. lIpM 3TOM mepuoj 3JI0CTHOCTHM B TAKOM
CJIydae OmpeAessieTcsl C y4eTOM MPEeIbIIyIIEro MpuroBopa cyjaa.

[TogBoast uToOr, CIEAYyEeT OTMETUTh, YTO HA CETOJHSIIHHUN JI€Hb JOCTATOYHO
00JIbIIIOE KOJIMYECTBO COBPEMEHHBIX YUYEHBIX M MPAKTHUKOB CUMTACT JAHHBIA COCTaB
npecTymieHus  ManodQpdextuBHbIM'l. B 9acTHOCTH, NPHUBOAATCS MO3HIMH O
HEOOXOJIMMOCTH  YXKECTOUUTh CYIIECTBYIOIIEE HaKa3aHUE€ U MPEayCMOTPETh
BO3MOKHOCTb JIMIIEHUS CBOOOJIBI 3710CTHOrO J0JkKHUKa?, Ha Ham B3risj, 3Ta Mepa
SIBJISIETCST YPE3MEPHOM, BBHUIY TOTO, YTO B TaKOM CIIy4ae MOJDKHUK JIMIIACTCA
BO3MOXHOCTH MPEANPUHUMATL T€ WM HHBIE MEPhl [JIi TOTO, YTOOBI MOTAaCHUTh
obpazoBaBmmecs oOs3arenbcTBa. Ilomumo »a3toro, 4.2 cr. 157 VYK PO
MpeaycMaTpUBAaeT BO3MOXKHOCTh HAa3HAYEHUsI JIMIICHUS CBOOOABI B KauecTBE
YrOJIOBHOTO HaKa3aHWsl, OJHAKO MPEUMYILIECTBEHHO HE MPUMEHSAETCS HA MPAKTUKE B
BUy Ha3BaHHBIX MOJIOKEHUM.

YTronoBHO-TIPABOBAsT OXpaHa CEMEWHBIX OTHOLICHWN Ha CETOMHSIIHUN JI€Hb
SIBJISIETCSI 3HAYMMBIM 3JIEMEHTOM COBPEMEHHOW MPaBOBOM cucTteMbl. Ha Hamn B3risj,
KpUMHUHAIU3AMSA YKIOHCHHS] OT YIUIaThl QJIMMEHTHBIX 00s3aTElIbCTB B IIEPBYIO
odepeab JOHKHO HOCHUTh NMPEBEHTUBHBIA Xapaktep. HemomycTtumo mnpuBiedeHue K

YTOJIOBHOM OTBETCTBEHHOCTHU JOJKHUKA B YIIepO HHTEpEcaM CEMbH WIIH JICTEH.

1 Ocobennocty KBaM(pUKALUK PECTYILUIEHHS, IPELYCMOTPEHHOTO CT.157 YronosHoro konekca Poccuiickoit ®eneparmu
[Dnexrponnstii pecype]. URL: http://r56.fssprus.ru/vypiski6/ (nara o6parenust 07.01.2019)
12 Tam xe.
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