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IOPUINYECKAA OTBETCTBEHHOCTD 3A HAPYHIEHUME JIECHOI'O
3AKOHOJATEJIbCTBA

Aunomauu}l: ,ZZCZHHCZ}Z mema AejiAemc aKmya]leOI:Z 6 Haule epem:sl, NOCKOJIbKY
Jeca cocmagnsarom bonee 30 npoyeHmos meppumopuu Cyuwu 3emau u ux 3auuma-3mo
3a0a4a He MObKO GHYMPULOCYOAPCMBEHHO20, HO U MENCOYHAPOOHO20 Macuumaoa.
Taxum obpazom, npobaema PUOULECKOL OMEEMCMBEHHOCMU 3d HAPYULeHUE JIECHO2O
3aKOHOOamenbCmea mpeodyem paccmMompenus u 0oaee 0emanibHo20 U3y4eHUs.

Knroueevie cnosa: Jlecornapyuierue, JecHoe 3aKOH00ameJleWl€0, JleCHble
OMHOUWIEHUAL, iopuc)uqecmﬂ omeemcni6eHHOCHIb, IKOJI02UHeCKoe npecmynjierHue.

Annotation: This topic is relevant in our time, since forests make up more than 30
percent of the Earth’s land area and their protection is a task not only domestically, but
also internationally. Thus, the problem of legal liability for violation of forest legislation
requires consideration and more detailed study.

Keywords: forest violation, forest legislation, forest relations, legal liability,

environmental crime.
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Jleconapyiiense - 3TO MPOTUBOINPABHOE UM BHHOBHOE JeHCTBUE (WU
0e31eiicTBrE), KOTOPOE HAHOCUT YIEpO JIECHOMY XO3SIUCTBY WM HapylIaeT MOpsIOK
JIECOIIO0JI30BaHMs, a TAK)KE OXPaHbI U 3aLLUTHI JIECOB.

OCHOBHBIM HOPMAaTHUBHO-TIPABOBBIM aKTOM, OTPAKAIOUIUM TOCYAApPCTBEHHYIO
MO3UIMIO B MHTEpPECyloleM Hac Bompoce, sBigerca JlecHoit Kogekc P®D. B HéM
conepkuTCs MHGOPMAIHS O MIPUHITUIIAX B cepe YIPaBICHUS JECHBIM XO03HCTBOM,
croco0ax MPUBIICUECHUS] K OTBETCTBEHHOCTH 3a HAPYIICHHE TMOJOXEHUU KOJEKca U
apyroe[l]. B cooTBeTcTBHM ¢ TpeamOyoii JlecHoro koaekca P® jecHble OTHOIICHHUS
PETrYIUPYIOTCS C YY4ETOM OOIIMX MPEJCTABIECHUN O JieCe KaK COBOKYIHOCTH JIECHOU
PaCTUTEIBHOCTH, )KUBOTHOT'O MUPA, 3€MJIH, & TAKKE IPYTUX KOMIIOHEHTOB, UMEIOIIUX
BA)KHOE IKOJIOTUYECKOE 3HAUEHUE.

[Ton  rOpuauyYecKOM  OTBETCTBEHHOCTHIO 3@  HAPYLICHUE  JIECHOTO
3aKOHOJIATEILCTBA  NPHUHATO  IMOHUMATh  OOSI3aHHOCTh  CYOBEKTOB  JIECHOTO
3aKOHOJATENbCTBA, OCHOBAaHHYKD HAa HOpPMAax JIECHOTO TIIpaBa, IIPETEpHeBaTh
HEOJIaronpUsTHBIE TOCJIENCTBUS JIMYHOTO WJIM MAaTEepUaIbHOTO XapakTepa 3a
COBEpIIICHUE TMPABOHAPYIIEHUHA B OOJACTH UCIIOJIB30BAHUS U OXPaHbI JIECOB.
OTBETCTBEHHOCTh ~ BO3HHMKA€T NPU  HAUIMYMM  CICAYIOIIUX  3JIEMEHTOB:
IIPOTUBONPABHOIO IMOBEAECHHUS, BPEIHBIX MOCJIEACTBUM, NPUUYUHHO-CICICTBEHHOU
CBSI3M MEXKIYy JCWCTBUEM UM HACTYNUBIIMMHU TMOCIEACTBUSIMUA, a TAaKXE BHHBI
MPABOHAPYIIUTEA.

JleCHBIM KOJIEKCOM YCTaHABIUBAIOTCS BUIBI U (HOPMBI OTBETCTBEHHOCTH 3a
HapylleHUue JIECHOTO 3akoHojaTenbcTBa. IlpaBoBas mnpupona HOPUANYECKOU
OTBETCTBEHHOCTH MOXET OBITh T'PaKIAHCKO-TIPABOBOM, aJIMUHUCTPATUBHOU W
yrosioBHoW. JlecHOW Kojekc Bbiaenser JABe (GOpMbl  OTBETCTBEHHOCTH —
aJIMUHUCTPATHBHYIO M YTOJIOBHYI0.[2, ¢T.99]

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTH YCTaHaBIIUBACTCS Konexcom
Poccuiickoii deneparum 06 aAMUHUCTPATUBHBIX TPABOHAPYLICHUSX U €€ OCHOBAHUEM
BBICTYNAET AJIMUHUCTPATUBHOE MMpaBoHapyuieHue. [IposBisercs Kak MpOTUBOIPABHOE
JercTBrE WM Oe3leicTBUEe (PU3UYECKOTO WJIM FOPUIUYECKOTO JIUIA, HAPYIIIAIoIIee

IPaBOMOPSIOK B chepe JECHBIX OTHOIIEHU. B3bickaHue mporcxoauT B BUAeE mrpada,
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HajaraeéMoro B aJMUHUCTPATHUBHOM mopsiike. CyObeKTamMu BBICTYNAKOT T'pa)KaaHe,
JNOCTUTIIHME IIECTHAAUATHUIETHETO BO3PACTa, JOJDKHOCTHBIE M IOPUAWYECKUE JIMIIA.
OcHoBaHueM JUis BO3HUKHOBEHUS OTBETCTBEHHOCTH MOXKET OBbITh J1I000€
JECOHApyLICHUE,  HampuMep,  JIECHOW  IOXkKap, CaMOBOJIBHOE  3aHSTHE
JIECHBIX YYaCTKOB WJIM UX UCIOJIb30BAHUE.

YT0M0BHAs OTBETCTBEHHOCTH MPEAYCMOTpEHA I1aBoi 26 YTOIOBHOTO KO/IEKca,
BKJIIOYAOIIETO KATETOPUIO DKOJOTMYECKUX MPECTyIUICHHW. B naHHOM Kareropuu
00BEKTOM BBICTYMNAET OKpYy’Karolasi MpUpOAHas cpela. ITO camblii CTPOTUNA BHI
IOPUIMYECKON OTBETCTBEHHOCTH 3a HApPYLIEHUE JIECHOTO 3aKOHOAATEIbCTB. MOXeT
OPUMEHSATBCA TOJBKO CYIOM M TOJIBKO IIOCI€ TPOBEACHHS MPEABAPUTEIBHOTO
paccnenoBanus.[3] CyObeKTaMU BBICTYIAIOT TOJIBKO BMEHsIEMbIE (PU3UYECKUE JINIIA,
JOCTUTTIIHE BO3pPAcTa YrOJIOBHOM OTBETCTBEHHOCTH. [IprMepOM NpecTynieHuss MOKET
BBICTYIIaTh, HAIPUMEP, YHUUYTOKEHHUE JIECHBIX HACAXKICHUM IYTEM MOJKOra
WM HEe3aKOHHas pyOKa JieCHbIX Hacaxaenuii[4, C. 153-157].

Taxke K BUAaM IOPUINYECKON OTBETCTBEHHOCTU HEKOTOPBIE aBTOPHI OTHOCST
IPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh M TUCHUIUIMHAPHYIO[5,cT.75]. VX mpaBoBas
IIPUPOJIA SIBISAETCS OCHOBAHWMEM JUJII BOSHUKHOBEHHS JNUCKYCCHM MEXAY YYEHBIMU,
MOCKOJIbKY B JIeCHOM KOAEKCe BBLACIAIOTCS JIMIIb ABE (POPMBI OTBETCTBEHHOCTH:
aJIMUHHCTPATUBHASA U YTOJIOBHAS.

['paxxmaHckass  OTBETCTBEHHOCTb  BO3HMKAET  COIVIACHO  MOJIOKEHHUSM
I'paxxnanckoro koaexkca P® (kak HOpMBI O0OIIEro xapakTepa) ¢ JECHOTO
3aKOHOJIATEIhCTBA (KaK HOPMBI CIIELUATIBHOTO XapakTepa). B rpaxkaaHckoM KoJieKce
COZIEPKATCsl OCHOBHBIC IPUHLMIBI U YCJIOBUS HMMYIIECTBEHHOW OTBETCTBEHHOCTH
rPAKIAH M IOPUIAMYECKUX JUL. HekoTopble yd€HbIE BBIACIAIOT MMYIIECTBEHHYIO
OTBETCTBEHHOCTh B OT/EJIbHBIN BUJ OTBETCTBEHHOCTU. OHM 0OOCHOBBIBAIOT 3TO TEM,
4TO B 3aKOHE 00 OXpaHe OKpYy)Karollel cpeibl MMYIIECTBEHHas OTBETCTBEHHOCTb
Ha3BaHa OT/EJIbHO KakK OJIMH M3 BUAOB IOPUIMYECKON OTBETCTBEHHOCTH. IlomoOHas
HEOIPEAENEHHOCTh BO3HUKAET MOTOMY, YTO TOYHO HE ONpEEIeH 00BEKT, KOTOPOMY
npuuuHseTcs BpeA. OTaudyueM TpaXAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH  OT

PIMym@CTBGHHOfI ABJICTCA TO, YTO BPC NPUUUHACTCA HC KOHKPECTHOMY JIMIY WX EMY
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MMYILECTBY, a OKpYXalollei cpee Kak o01iemMy JOCTOSTHUIO Hapoaa B LIETIOM. TakuMm
o0pa3oM, Bpe/l MPUUYUHSIETCS HE YACTHBIM, a MyOJIMYHBIM OTHOILIEHUSM. BOJIBIIMHCTBO
YUEHBIX MPUXOAAT K BBIBOAY, UTO UMYILECTBEHHAsI OTBETCTBEHHOCTh HE UMEET CBOIO
cnenu@UKy ¥ MO3TOMY BXOAWUT B TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh KaK OJHH
U3 €€ BUIIOB.

JlecHOE 3aKOHOAATENBCTBO YCTAHABIMBAET IMPABWIA U METOABI WCUHUCIICHMS
MMYILIECTBEHHOTO BpeAa, NPUYMHEHHOTO JECOHAPYIIEHHEM. | paxaaHCKO-IpaBOBast
OTBETCTBEHHOCTh TPOSBIAETCS B ClEIyOUUX (opMax: MPU3HAHHUE COBEPIIECHHOM
CHEJIKM HENEHCTBUTEIBHOMN; BO3MEUICHUE NMPUYMHEHHOIO BPEAA, BBITEKAOIIETO W3
JNOTOBOPHBIX WJIM BHEAOTOBOPHBIX OTHOLICHHH. BHETOTOBOPHYIO OTBETCTBEHHOCTH
HECYT BCE JIMIA, NPUYMHUBIIKAE BPEd JIECHOMY 3aKOHOJATEIbCTBY. Y OBITKH
BO3MEIIAIOTCS B HATypaJbHOM WU JeHexHou ¢opme. MmMylecTBEeHHBIH Bpen
BO3MEIIIAETCS MOCPEICTBOM B3BICKAHUSI HEYCTOMKH 3a HapylleHUE TpeOOBaHUN WU
MyTEM B3BICKAHMS TAKCOBOM CTOMMOCTH yliepOa, MPUYMHEHHOTO TpakaaHaMU M
IOPUINYECKUMH JIUIIAMH.

O MarepHallbHOM WJIM JUCHUILUIMHAPHOW OTBETCTBEHHOCTH 32 HApYIICHUE
JIECHOT0 3aKoHonarenbcTBa JlecHON Koaeke He ynoMmuHaeT. OTHOLIECHHS, KOTOpPbIE
CBSI3aHbl C IPUMEHEHHEM JUCHUILUIMHAPHOW OTBETCTBEHHOCTH, HE MPUHSITO OTHOCHUTD
K JIECHBIM OTHOWIEHUsM. OJHAKO, CYIIECTBYIOT HMCKIIOYUTENbHbIE CIy4dau, KOI/aa
JIOJDKHOCTHBIE JIUIA MOTYT OBITh MPUBJICUEHBI K TUCIUIUIMHAPHON OTBETCTBEHHOCTH.

Takum 00pa3om, MOKHO MPUNTHU K BBIBOAY, YTO KOJMYECTBO MPECTYIUICHUI B
chepe JECHOro 3aKOHOAATENIbCTBA KaXAbld TOJ YBEIWYUBAETCA, TEM CaMbIM
BO3HHUKAET HEOOXOJUMOCTh B TMPUHATHE HOBBIX MEp OTBETCTBEHHOCTH. KakIblii
TPOKJIAHUH, HUCIOJNB3YyK0 TPUPOJHBIE OorarctBa, HE JOJKEH HapyliaTh
3aKOHOJATEIBCTBO M 3JIOYNMOTPEONSATh TpHPOIHbIMH OoraTcTBamm.[6,C. 43-45.]
HeoOxoaumo npuBiiekaTh HaceleHNEe K OXpaHe OKPY>KArOIIEH MPUPOIbI M TTOBBIMIATH
KOHTPOJIb HAaJ[ HEW.

Taxke mms OOprOBI C HapyIIEHHEM JIECHOTO 3aKOHOJATEIhCTBA HYKHO
MOBBIIIATh YPOBEHb KU3HHM HACEJEHUsS, YIydllaTh paldoTy TO BBISBICHUIO

[paBOHApYLIEHUH B c(epe JECHOIO 3aKOHOJAATENbCTBA U MX HPELyNPEKICHUIO,
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YKECTOUYUTDb YIOJJOBHYIO OTBETCTBCHHOCTDH 3a COBCPHICHHUC MPCCTYINJICHUSA ITOBTOPHO,

poIaraHAupOBaTh OXPaHy U 3aLIUTY MPUPOIBI.
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