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2. Braoumup

T'PAKJIAHCKHA UCK B YTOJIOBHOM ITPOIIECCE

AHHOmauua: 6 cmamve paccmMampusaemcst 80NPOC SPANCOAHCKO20 UCKA 6
pamKax — yeona08Ho2o — cyoonpoussoocmea  no  oeucmeyiouemy — Yeonoeno-
npoyeccyanvromy Kooekcy Poccutickoii ®@edepayuu, 6vloenenvl ocobenHocmu
NPABOBO2O PENCUMA IMO20 UHCIUMYMA, BblOCIEHbL NPEUMYUECMBA SPANCOAHCKO2O
UCKA NO Y2008HOMY O€ly NO CPABHEHUI0 C AHANOSUYHBIM NPOU3BOOCNEOM HO
epasicoanckomy oeny. Paccmampusaemcs 3nauumocmov  2paxcoancko2o UcKa 8
V20N08HOM npoyecce U NePCneKmuebl Pa3eumusl.

Knrwouesvie cnosa: cpasxicoanckoe 0eno, y2o0i06Hoe 0ejlo, ucmey, omeemuux,

VUACMHUK Y20]I08HO20 Npoyecca, 803meujeHue yuepoa, MamepuaibHbulil U MOPALIbHbILL

yuepb.

CIVIL SUIT IN THE CRIMINAL PROCESS

Resume: the article considers the issue of a civil lawsuit in the framework of
criminal proceedings under the current Code of Criminal Procedure of the Russian
Federation, highlights the legal regime of this institution, highlights the advantages of
a civil lawsuit in a criminal case compared to similar proceedings in a civil case. The
significance of a civil lawsuit in the criminal process and development prospects are

considered.
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YTONOBHBIE MPECTYIUIGHWS YacTO HapymialoT CyObEeKTHUBHBIE TIpaBa
COOCTBEHHOCTU TpaKJaH U IOpUaWdecKux juil. OJIHUM U3 CHOCOOOB yCTpaHEHHUS
YTOJIOBHBIX TTOCJHEACTBUH ABJISETCS TPAXKIAAHCKUN UCK B YTOJIOBHOM IIPOLIECCE.

Cratbst 46 Koucturyuum Poccuiickoit ®dexnepainiu rapaHTUPYET KaxaoMy
CyZcOHYIO 3alUTY TPaKIaHCKKX mpaB.[1]

B cnyuyae HapylieHus npaBa COOCTBEHHOCTH TpaKAaHMHA HEMOCPEIACTBEHHO
YTrOJIOBHBIMU MPECTYIUICHUSIMU, TTOJIAHHBIA UM TPaKIaHCKUN UCK MOXKET ObITh YUTEH
BMECTE C YTOJIOBHBIM JEJIOM.

B cootBercTBUM co crathsimu 44 u 54 YTOJOBHO-TIPOLECCYATBHOTO KOJEKCa
Poccuiickoii @enepanuu U0 Kak (PU3NYECKOE WM K€ IOPUAMYECKOE, MOHECIIee
MaTepUalIbHBIN yIiepO B pe3ysibTaTe YrOJOBHOTO MPECTYIUICHUS, UMEET MPABO MOAATh
IPaKJAHCKUM UCK B YTOJIOBHOM MPOIECCE MPOTHUB MOJ03PEBAEMOTO I OOBUHSIEMOTO
WJIH JIMI, KOTOPBIE HECYT OTBETCTBEHHOCTH 3a CBOM JEHCTBHSL. [3]

['paxxaHCKMid MCK B YIOJIOBHOM IIPOLECCE - ITO IHCBMEHHBIM 3ampoc
Gu3NUEeCKOro WIM IOPUAMYECKOTO JIMIIA O BO3MENICHWH MaTepHalbHOro yiiepoa,
MPUYUHEHHOTO HEMOCPEACTBEHHO YrOJOBHBIM TMPECTYIUICHUEM, a TakKkKe O
BO3MEILIEHUH MaTEpPUAIbHOTO yIepOa 3a MOpalibHbIN yIIepO, apecOoBaHHbIA OpraHy
PEABAPUTEIBLHOIO CIEJACTBUS, CYJIbE HIIA CYLY.

HcTtiiom MOTyT OBITH PU3HAHBL:

1) Bimagenen NOXMILIEHHOTO WMMYIIECTBA WM €ro 3aKOHHBIM  Blajenel]
(apeHmaTop, XpaHUTEb);

2) nuilo, opraHu3alus, MoHecCIIasi MaTeprualibHbIN yIIepO B pe3ysibTaTe MOTEPH
3apab0TKa, MEIUIIMHCKUX pPAacXOJO0B WM JPYIMX pacxoJl0B, CBSI3aHHBIX C
MPECTYIUICHUEM, MTOBJIEKIINM BpPEJ1 310POBBIO;

3) POACTBEHHHUKH YMEPUIETO WUIIU UAKIUBEHIIA.

['paxxpgaHckuii HMCK O 3alIUTE€ MHTEPECOB HECOBEPIIECHHOJETHUX, JIMII,

MPU3HAHHBIX HEJIEECIOCOOHBIMH WA 00J1a1ar0IUMU OTPAHUYEHHOU
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JI€ECIIOCOOHOCTHIO, a TAKIKE JIUI], KOTOPBIE IO APYTHM MPUYNHAM HE MOTYT 3aIllUTUTh
CBOM IIpaBa B COOTBETCTBUMU C 4HacThio 3 crtarbil 44 YTroJI0BHO-TPOLECCYATbHOIO
KOJIEKCa MOKET OBITh MOJIaH €r0 3aKOHHBIM MPEJICTABUTENIEM WM MPOKYPOPOM U B
3aIUTY TOCYIapCTBa.

B rpaxxmanckom mpoiiecce MUCbMEHHOE UCKOBOE 3asBJICHUE MOAACTCS B CY/l
cornacHo ctatbu 131 u 132 I'paxxnanckoro kogekca P®. B yromoBHoM mpoiiecce
3asiBJICHUE JOJHKHO OBITH MOJAHO B CyJ NMPH PACCMOTPEHUU YTOJIOBHOTO Jiea, a BO
BpEMsI CJICJICTBHS CJICIOBATEITIO TAKXKE JIOJKHO MTOIaHO OBITH B TUCBbMEHHOM Buje. [2]

['paxxganckue WCKM MOXXHO pasleiuTh Ha TMPEAMETHBIC W IPABOBHIE.
dakThyeckass MNpPUYUHA - 3TO COBOKYMHOCTh HH(poOpManuu o Bpeae (yObITKe),
MIPUYMHCHHOM YTOJIOBHBIM TPECTYIUICHUEM, KOTOpPasi MOXET CIIY)KUTh OCHOBAaHHEM
st TpeOoBaHMST (PU3UYECKOTO WA IOPUAUICCKOTO JIMIIAa O KOMIICHCAIUH TIPH
paccieI0BaHUU WUJTU SKCIIEPTU3E YTOJIOBHOTO MIpoIlecca.

W3 Teopun 10Ka3aTeabCTB CIEMYET, YTO JII000E YTrOJOBHOE PEIICHHE, BKIIOYAs
1oJiavy rpakJIaHCKOTO MCKa M MpPU3HAHUE JIMIIa B KAYECTBE MCTIIA, IPUHUMACTCS Ha
OCHOBE JIOCTAaTOYHBIX JIOKA3aTeJIbCTB, KOTOPBIE CTAHOBSTCS MPOIECCyaTbHBIMU
JI0Ka3aTeNbCTBAMU. Y TOJOBHO-TIPOIIECCYANTbHBIN 3aKOH COYETaeT B cebe Haiuyue
JIOCTaTOYHBIX JTOKA3aTENbCTB /Ui PEIIEHUs MOJaTh IPaKIaHCKUN MCK C HaJUYUEM
UMYIIECTBA, (PU3UIECKOTO WM MOPAIBHOTO Yyiiepda, MPUYUHEHHOTO YTOJOBHBIM
MPECTYIJICHUEM, W TIPHUYUHHO-CJICICTBEHHOW CBS3M MEXKIY TMPECTYIUICHHEM H
yIepOOM Kak OTPHUIIATEIBHBIM CICICTBUEM €ro coBepiueHus. [4, c.156]

[IpaBOBOM OCHOBOM SIBJISIFOTCS TTOJIOKEHUS YTOJIOBHOTO M TPAXKIAHCKOTO TPaBa,
KOTOpbIE Ma0T (PU3MUECKOMY WIH HOPUIAAYECKOMY JIMIy TpaBo TpeOOBaTh OT
OTBETYMKA KOMIICHCAIIMM 33 MaTepUalIbHBIA  yIIepO/yObITOK, TNPUYUHEHHBIH
MPECTYIICHUEM, U KOMIIEHCAIIUIO 32 MOPAJTLHBIN yIIIepO.

XapakTepucTrKa rpakIaHCKOTO UCKa B YyTOJIOBHOM ITPOIIECCE:

a) Mcrem He 00s13aH yKa3bIBaTh B JEHCTBHUSX KOHKPETHOTO OTBETYMKA (OH
MOET HE 3HATh €ro) JI0 TeX MOop, MOoKa He OYJeT YCTaHOBJIEHO JIUI0, COBEPIIUBIICE
MIpaBOHAPYIICHUE.

0) ucter; 0cBOOOXKEH OT YIUIaThl TOCYJAPCTBEHHOM MOIILJTUHBI;
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C) 00513aHHOCTb I0Ka3aTh XapakTep U pa3Mep yliepoa nepeaaHa cieICTBEHHOMY
Oprasy, a He UCTILy, KaK 3TO MPEAYCMOTPEHO B IPa’k1aHCKOM IMPOIIECCE.

CMBICT TPaXKJAHCKOTO MCKAa B YTOJIOBHOM JIeJi€ 3aKJII0YaeTcsi B TOM, YTO
COBMECTHOE PACCMOTPEHHE IPaKTaHCKOTO JI€a C YTOJIOBHBIM JIETIOM:

a) o0ecrieynBaeT MaKCHUMaJIbHO OBICTPOE BOCCTAaHOBJIICHHE HMMYIIECTBEHHBIX
IIpaB NOTEPIIEBILETO;

0) HUCKJIIOYUTh NPUHSATHUE CYJAOM MPOTUBOPEUYMBBIX PEHICHUNA MO TEM Ke
BOIIPOCaM;

B) JIBaXKJbI OCBOOOJUTH MOTEPIIEBILET0, OOBUHSAEMOTO U JPYTUe CTOPOHBI IS
y4dacTus B CyJeOHOM pa3OupaTenbCTBE;

T') MO3BOJIAET MPABUIILHO KBATU(ULIIUPOBATH IPECTYITHOE COOBITHE.

[IpeameToM Trpa)kIaHCKOTO HCKa SIBIsETCA TpeOoBaHUE (DU3UUYECKOTO WIU
IOPUIMYECKOTO JIMIa O BO3MEIICHHWU YyIiepda HMMYLIECTBY M KOMIIEHCALUU
HEMaTepUaIbHOTO yliepOa, MIPUYMHEHHOTO HETIOCPEACTBEHHO MTPECTYIJIEHUEM, ITYHKT
I cratbu 44 YronoBHO-TpoueccyalibHOTO Kojiekca PD. Bce ocTanbHbIE MPETEH3MH,
KOTOpBIE COJIep’KaT MPETEH3UH O BO3MELIEHUU Yyliepba, HE OCHOBaHHBIE Ha
OykBasibHOM TOJIKOBaHUU YacTu 1 ctatbu 44 VIIK P® (xoTopble ObUIM KOCBEHHO
BBI3BAHbI MIPECTYIUICHUEM K TPEThUM JIMIAM, TAKUM KaK pacXxoAbl POACTBEHHUKOB B
CBSA3U C TIOXOPOHAMHU YMEPILET0) HE MPEAMET IKCIEPTU3bI B YTOJIOBHOM IPOIIECCE.
OHHM OJDKHBI OBITH PACCMOTPEHBI B TPAXKIAHCKOM TIporiecce. [6, ¢.65]

B TO ke BpeMsl mpu pacciaeJOBaHWU YTOJIOBHBIX JI€JI €CTh CIy4dad, KOraa
IpOXJAHCKHE JHIa TPeOYIOT TpPaKJAaHCKUX MpaB Ha KOMIEHCALMIO 3a yIiepo,
HAHECEHHBIN KOCBEHHBIM MPECTyIUICHHEeM. PaccMoTpeHne Takux TpeOOBaHMI 4acTo
IpeCTaBIsIeTCs 1EeNeco00pa3HbIM, MOCKOIbKY LEIH 00IIEero npoiecca JOCTUTHYTHI,
UCKIIIOYaeTcs AyOIMpOBaHME OJHHUX M T€X € BOIPOCOB W NMPUHATHE PA3THYHBIX
PELIEHUH 10 3TUM BOIIPOCAM.

Mbl MOXeM clenaTh CIEIYIONIME BBIBOJBI ISl HM3YyUYEHHS TPaKIaHCKO-
IIPABOBBIX CPEACTB 3ALIUTHI B YTOJIOBHOM IPOLIECCE:
- rpaxaadckuii ymep6 (ct. 1082 'K P®) moxeT ObITh UCTIONIB30BaH B cdepe

YTOJIOBHOTO CyJOIIPOU3BOJACTBA.
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- KPUMHUHAJIBHBIN yIIepo:

1) rpakTaHCKHIA MCK B yrOJIOBHOM mporiecce (dacthb 2 ctathi 44 YIIK PD);

2) Bo3Bpar npoJjJaHHOTO UMYIIECTBA €0 BiIaIeNbIly (HaKa3yeMblii BO3Bpar) (4.
2 ct. 82 VIIK PD);

3) criaxuBaHuE Bpela, MPUUMHEHHOTO OOBHHSEMBIM HECOBEPIICHHOJIECTHUM
noTepnenieMy (IMyHKT «B» 4acTu 2 ctaTthu 90 YToJIOBHOTO KOJIEKCa, yacTu 1 cTatbu
427 YToJ0BHO-TIPOIECCYaTbHOT0 Kojiekca PD);

4) JIoGpoBOJIbHOE BO3MEIIICHHE HanboJIee 11eJ1eco00pa3Ho Ha3hIBaTh CIIOCOOOM,
KOTOPBIM  HUCIIOJIB3YIOTCSL  KOMIIGHCALMsl TPaKJaHCKOM  OTBETCTBEHHOCTH U

BO3MCHICHUC Y6I)ITKOB.
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