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VYTros0BHAS OTBETCTBEHHOCTH 32 COBEPIICHNE yOUIICTBA C 0COOO0M KECTOKOCTHIO
peayCcMaTpUBAETCS IMYHKTOM «I» 4acTh 2 ctarbu 105 VYromoBHOro Kojekca
Poccuiickoit @eneparumu. [1]

Takoe yOWICTBO, KOTOpOE€ BBIACTSETCS KaK KBAIM(DUUIUPYIOMUN MPU3HAK
NPECTYIUICHUS, YCUITMBAET YTOJOBHYIO OTBETCTBEHHOCTh, YUTS CIIOCOO COBEPIIICHUS
MPECTYIUICHUA ¥ WHBIX (PAKTOPOB, KOTOpPHIE CBUICTEIBLCTBYIOT 00 0C000ii
KECTOKOCTH. «J[nmsi kBanmmdukaluuu AesHUS MO JAaHHOMY TMPU3HAKY HEO0OXOIUMO
YCTAHOBHTH (haKT OCO3HAHUS BUHOBHBIM OCOOOH JKECTOKOCTH CBOMX JIECHCTBHIA». [2]

B Yronosnom konekce Poccuiickon ®denepanuy HET TOYHOTO ONPENEIICHUS U
HE PACKpPBIBAIOTCA KPUTEPHUH OCOOON IMKECTOKOCTH. M3-3a 3TOrO0 M TPOUCXOMAT
3aTpyaHEHUs, KBATU(QUIMPYsT TaHHBIA BUJ yOwiictBa. HeT ennHOTO MHEHHS TpH
TPaKTOBAaHHUHU MPU3HAKA 0COOOM )KECTOKOCTH JJaXKE€ B TEOPUHU YTOJIOBHOIO MIpaBa.

B cBoeit nayunoit pabote C.K. [TutepiieB nucas, 4to «yOUiicTBO, MpU3HABAEMOE
0c000 >KECTOKUM, JOJDKHO XapaKTePU30BAThCS KpallHEeW CTEMEeHBIO )KECTOKOCTH —
’KECTOKOCTBIO CBEpXOOBIYHOM, U3 PsiZia BOH BBIXOISIICH, HCKITIOUATEILHON. [3]

B.C. KoBanbckuii, mpoBoJs UCCIIEA0BAHNE UMEHHO IO JAHHOMY BHUly YOUICTB,
ompeaenun oco0yr KECTOKOCTh KaK. «COBOKYIMHOCTh IOPHUAWYECKUX TPU3HAKOB
(U3MYECKOro WM MCUXUYECKOrO0 HACHJIMS, YKA3bIBAIOLIETO HA H3OLIPEHHOE WIIU
0e3KaJ0CTHOE MPUYNHEHHUE CTPAJTAHUHN MOTEPIICBIIEMY I €ro OJU3KuM. [4]

B cBoto ouepens, XK.B. Tpumimna, B quccepTallMOHHONW paboTe, Moj; 0co0oit
KECTOKOCThIO NOHMMAaJa: «IbITKH, MYYEHMsI, UCTA3aHHUS U MHOE BO3JCHCTBUE Ha
YeloBeKa, TMPUYMHAIONIES TMPWKU3HEHHBIE CTpagaHus  (U3HUECKOMY  WIU
MICUXUYECKOMY COCTOSIHUIO TIOTEpIIEBIICTOY. [5]

OObyHO, 0c00ast JKECTOKOCTb BO  BpeMsi yOuWiCTBa  Ompeaensercs
HEMOCPEACTBEHHO BUIOM M CIIOCOOOM €ro COBEpIIeHHUs. PacmpocTpaHeHbl ciyyaw,
KOrJla TOTepreBIIeMy ObUIM HAHECEHbl MHOXECTBEHHBbIE yJapbl, © HWMEHHO 3TO
OTIpENICNISICT, YTO BHHOBHBIM yOMBand C 0COOOHM >KeCTOKOCThI0. M BCE ke, HYXKHO
OTIpEeICNUTh, OCO3HABAJ JTU BUHOBHBIM, KOTJJa HAHOCUJI yAaphbl NMOTEPHEBIIEMY, YTO
BMECTE C 3TUM OH HAHOCUT CBEpPX MYYEHHUS U CTpadaHus. Beab MHOKECTBEHHOCTb

TCJIICCHBIX ITOBPCIKACHUSA CI_Hé HC CUHUTACTCA KPUTCPHUECM JII BMCHCHHA BHUHOBHOMY
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TUITy «yOMICTBO, COBEPIIIEHHOE C 0COOON KECTOKOCTHIO», BO MHOTHX CIydasx, 4TO
ATO BCEro JIMIIb PE3yJbTaT MepeBO30YKAEHHOTO COCTOSIHUS WJIM IOCJIEICTBHUE
OypHOTO CONPOTHUBIICHUS KEPTBHI.

Oco0y10 KECTOKOCTh TaKXe MPHUHITO CBA3BIBATH HE TOJBKO CO CIOCOOOM
COBEpILIeHUs YOUNCTBA, HO U C MHBIMH OOCTOSITEILCTBAMU, KOTOPHIE CBUIETEIHCTBYIOT
0 TIPUMEHEHUHN 0Cc000M kecTokocTh. K mpumepy, B Kakoil 00CTaHOBKE COBEPIIAIOCH
TO WIHA WHOE yOuiicTBo. OOCTaHOBKA JOJKHA OBITH B3aMMOCBSI3aHA C IMOTEPHEBLIIMM
WIK C €ro poAHbIMU JoAbMU. Hampumep, Korja mpecTyruieHHE COBEpPINAETCS IO
OJIHOMY, YOHMBA€TCsl HECKOJIBKO JIFOJIEW U BCE 3TO MPOUCXOAUT HA I1a3ax y APYTHX, U
Ipy ATOM, YOUilia 3HaeT U OCO3HAET, YTO MPUUYUHSET 0COObIC ICUXUYECKHUE CTPaIaHUs
€IIE KUBBIM JIFOJISIM.

«B KadecTBe HCIIONB30BAHUS HWHBIX OOCTOSITEIBCTB MOXHO pPaccMaTpUBATh
CUTYallMIO, KOTrJa BHUHOBHBIN Iepej] yOMIMCTBOM BBHIPHIBAET MOTWIIY Ha TJa3ax y
KEPTBBI (MM 3aCTaBIIACT ATO JIENIaTh CaMy JKEPTBY), IPUUHUHSSI TEM CaMbIM OCOOBIC
CTpaJiaHus MoTepIeBIIeMy». [6]

VYO6uiicTBo, COBEpIIEHHOE Ha rja3ax OJM3KOIrO JIMIA >KEPTBBI, TAKKE MOMKET
OBITH CBS3aHO C OCOOOI KeCTOKOCThIO. [ KBanmM@uKauuu Takoro yOuiicTBa, Kak
COBEPIIIEHHOTO C 0CO00H )KECTOKOCThIO 0053aTEIbHO HYKHO, YTOOBI OJIM3KHE JIFOIU U
caM BUHOBHBIN OCO3HABaMH (aKT JUIICHHS )KU3HU.

Yo6uiictBoM ¢ 0c000M )KECTOKOCTBIO MPU3HAETCS U IETHHE BUHOBHOTO, KOTOPBIN
JUIIACT KU3HU MATEPH, B MPUCYTCTBUU €€ MAJIOJETHUX JETeH, Belb OHU YyBCTBYIOT
CTpaJlaHue, HPABCTBEHHYIO MYKY W BBICTYMAOT KaK OYECBUIIBI TAaKOro yOWIACTBa,
KOT'/Ia JTUIIAIOT )KU3HU WX OJU3KOTO YeNIOBEKa.

[TonsiTue 0CcOOOM HKECTOKOCTH CUUTAETCS OLICHOYHBIM. W Tak ke Kak mro0oe
TaKOe TOHATHE, OHO IMOHUMAETCS IMMO-Pa3HOMY, Pa3HBIMU CyOBEKTaMH MPUMCHCHHS
MpaBa U HEMOCPEJICTBEHHO BHHOBHBIM. VMHOTA TO, YTO CUMTAET BHHOBHBIA COBCEM
OOBIICHHBIM W HE JKECTOKHUM, B CBOIO OuU€penb CJEI0BATENb, MPOKYpOp U CYIbs
ITOCYUTAIOT 0CO00 KECTOKHM 00CTOSATEILCTBOM. OTCIO/1a BOSHUKAIOT MPOOJIEMBI, BEIb

€CJIF BUHOBHBIN CaM HE MPU3HAET B CBOUX JIEUCTBUSIX OCOOYIO KECTOKOCTH, TO MOYKHO
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JIM CUUTATh UX TAKOBBIMU IO 3aKOHY, TaK KaK 3aKOH MPOMUCHIBAET, YTO BUHOBHBIN
00s13aH IeicTBOBAThH 3a01arOBPEMEHHO M TOYHO € 0CO00H KECTOKOCTHIO.

Ecnu ke onmmparbcs TOJBKO Ha OOBEKTHMBHBIE NMPU3HAKK YOMICTBA, TO €CTh
BEPOSITHOCTh OIYCTUTHCS 0 OOBEKTUBHOTO BMeHEHHUs. W BCE ke, ecim onpeaesiTh
yOUiiCTBO HE 0CO00 JKECTOKUM TOJIBKO M3-32 HEMPABUIBHOIO TOHUMAaHUSI BUHOBHBIM
TAKOr0 KPUTEPHS KECTOKOCTHU, TO ITO, KOHEUHO K€, HE MPABUIIBHO.

@DakT NPUCYTCTBUS WK OTCYTCTBUS TaKOW KaTErOPUU KECTOKOCTH, KaK ocobasl,
JNOJDKEH OIpPENEIUTh HUCKIIOYUTEIBHO TOJNBKO cyld. Iloacynumelil AOJKEH HE
OTIPENENTh CBOM JEUCTBUS KaK 0CO00 JKECTOKHE, a OCO3HAaTh OOBEKTHUBHBIC
00CTOSITENHCTBA, KOTOPBIE OLIEHUBAET CYJ KaK BBISBICHHE 0COOOM KECTOKOCTH.

Bo u36exanre MHOTO3HAUHOCTU OMPEEICHUs KPUTEPUs 0CO00M KECTOKOCTH
Mpu KBaMU(UKaAIMY IPECTYIUICHUS, B HAYYHBIX pad0oTax gaeTcs 00JIbIIOE KOJTUYECTBO
pPa3JIMYHBIX BAPUAHTOB.

Hanpumep, B.I'. TarapHukoB mnumier, 4To «0oJjiee MPaBWIBHO YyKa3aTh B
KauyecTBE KBATM(UIUMPYIOIIETO TMpPU3HAKA YKA3aHHBIX JIGSHUM «COBEPILICHUE
PECTYIUICHUS C 0COO0M KECTOKOCTHIO M0 OTHOIIEHHUIO K MOTEPIEBIIEMY WU APYTHUM
aamam». [7]

O6o00mast BhINIECKAa3aHHOE, CIEAYyeT CJelaTh BBIBOJ O TOM, 4YTO 0co0as
KECTOKOCTh BO BpEeMsI COBEpIICHUS YOUNCTB, SBIACTCS KBaTUDUIIUPYIOIIUM
00CTOSTENHCTBOM, MO3BOJISIFOIIMM JIaTh XapaKTEPUCTUKY MOBBIIMICHHOMY YPOBHIO
OOIIIECTBEHHON OMACHOCTH HEMOCPEACTBEHHO MPECTYITHOTO JIESHUSI, OMPEIeIseMbIii
CIIOCOOOM COBEpILICHUS] TMPECTYIJICHUs, CHUTyallieil U WHBIMU (haKTOpaMHu €ro
COBEpUIEHUS, KOTOPbIE IOHUMAET U OCO3HAHHO J03BOJISIET TPOU30MUTH BUHOBHBIN, ITPU
COBEPUIEHUHU JIEHHOTO JICSTHUS.

J{nst Toro 4ToOBI OllEHKA YOUNCTB, COBEPILICHHBIX C OCOOOM KECTOKOCTHIO,
MPOXOAWJIa IOPUANYECKH BEPHO, PAlMOHATBHBIM OyneT 3aUKCUPOBATH KATETOPHUIO

«oco0asi )KECTOKOCTh» Ha YPOBHE ITPaBONIPUMEHEHMS.
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