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BO3MOXXHBIE ITYTH COBEPHIEHCTBOBAHUSA ITPABOBOI'O
PEI'YJIMPOBAHUS NEATEJbHOCTH ®EPMEPCKOI'O XO3SMCTBA

Armomauu}l: B cmanive  pacemampusdaronicA np06fzesz npaeoeoco
Dpecyiuposanus  OesimeabHOCmuU  (epmMepcKkoeo  XO3UCmed,  8blpabamuvléarOmcs
meopemudeCKU-3havyumovle  NnoJlIOdHCEeHUA U npaxkmudeckKue pekomendauuu no
COBEPULEHCNBOBAHUIO NPABOBO2O  Pe2YIUPOBAHUS  OessmelbHOCMU  pepmMepcKro2o
Xo351cmaed.

Knwuesvie cnosa: npasosoe pezynupoganue, gepmepckoe X03AUCMB0,
3aKOH0()ame]leH180, gHeceHUe USMEHeHUUl 6 3aKOHOO0AmeabCmeo.

Annotation: The article presents the problems of legal regulation of the farm;
theoretically significant provisions and practical recommendations for improving the
legal regulation of farm activities are being developed.

Key words: legal regulation, farming, legislation, amendments to legislation.

B 3akoHOmaTeNnbCcTBE, PETYIUPYIONIEM ACSTEIBHOCTh (EPMEPCKUX XO3SIICTB,
CyLIECTBYeT HeMajo mnpodenoB. OTCYTCTBHE YETKOrO HOPMAaTHUBHO-IIPABOBOTO
PETYJIUPOBAHUS JEATEIBHOCTH KPECThIHCKUX ((EepMEpPCKUX) XO3SHCTB, MOXKET
BBI3BIBATh  HEOJAroNnpuUsTHBIE IOPUIUYCCKHE TIOCICACTBUS JJI1  YYaCTHUKOB

IPakIaHCKO-ITPABOBBIX OTHOLICHHMIA. !

! Taruposa A. B. K Bonpocy 0 IIpaBOBOM CTaTyce KpecThsHCkoro (depmepckoro) xossiictsa [Texcr] // Tlpaso: ucropus, Teopusl,
npaktuka: Matepuaisl [V MexayHap. Hayd. koH®. (r. Cankr-IlerepOypr, utons 2016 r.). — CII6.: CBoe usnarensctso, 2016. — C.
61-64.
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Hcxonda w3 3TOro, mpeajararoTcs BO3MOJKHBIE MYTH COBEPIICHCTBOBAHMS
IPaBOBOT'O PETYJIMPOBAHUS ACSITEIBHOCTU (DEPMEPCKUX XO3SIICTB.

B m.l 4.2 cr. 3 ®3 ot 11 wurons 2003 r. Ne 74-®3 «O KpecTbIHCKOM
(pepmepckom) X034KCTBE» TOBOPHUTCS, UTO WiEHAMHU (PepMEPCKOro X0341iCTBa MOTYT
OBITh: CYNpYTrH, UX POJIUTENH, JIETU, OpaThs, CECTPhl, BHYKH, a TaKKe NEAYIIKH U
0abyIIKHY KasKI0r0 U3 CYIIPYroB, HO He 00JIee 4eM U3 TPEX CeMEi.

OueHuB CTENeHb POACTBA JIMI], MOKHO 3aMETUTh, YTO PeaepanbHblil 3aKOH OT
11 urons 2003 1. No 74-D3 «O kpecThsiHCKOM ((hepMepcKOM) XO3SIICTBE» MPU3HAET
YIEHCTBO B XO3SCTBE 3a POACTBEHHUKAMH CYNPYTOB JI0 TPETHEro KOJEHa IO
BOCXOJSIIEN U HUCXOAsAIEN TUHUAM. OTCI0/1a MOYKHO 3aKIIFOUHUTh, UTO 3aKOHOAATEb
JOIYCKAEeT POJACTBO MO MNPSIMOW JMHUHM, OJJHAKO HEACHO, UMEIOT JU MECTO OBITh
OOKOBBIE JIMHUU POJICTBA, & COOTBETCTBEHHO MOTYT JIM ObITh WieHaMu (hepMepCKOro
XO0341CTBa POJICTBEHHUKH CYNPYTOB HE TOJBKO IO TMPSAMON BOCXOIAIIEH U
HUCXOJSIIEH JIMHUM, a K MPUMEPY NBOIOPOJHBIC, TPOIOPOJHBIE OpaThsi U CECTPHI,
JBOIOPOAHBIE U TPOIOPOAHBIE 0A0YIIKU U AETYIIKH U T.J.

VYcTpaHeHne ykazaHHOro nmpoOena B 3aKOHOJATENbCTBE BO3MOXHO C
n3MeHeHrneM HOpMBI I1.1 4.2 c1. 3 @3 ot 11 uronst 2003 r. Ne 74-D3 «O KpeCThIHCKOM
(bepMepckoM) XO3SIMCTBE» W U3JIOKEHHUEM €€ B CleAyrollei penakiuu: «YieHamu
(depMepcKOro X031cTBa MOTYT OBITh: 1)Cynpyru, UX pOAUTENH, ACTH, OPAThsl, CECTPHI,
BHYKM M BHYYKH, a TakKXe JEAyIIKA U O0a0yIIKd MO MPSAMOM JUHUU KaXKIOrO W3
CYNpYyTOB, HO HE OoJiee YyeM U3 Tpex cemel. JleT, BHyKU U BHYYKH, OpaThsi U CECTPHI
M0 TIPSIMOMN JIMHUM WICHOB (hepMEpPCKOro X035UCTBA MOTYT OBITh MPUHSITHI B YJICHBI
(GepMepcKoro Xo3sicTBa MO JOCTH)KCHHM MMM BO3pacTa IIECTHAALATH JIET; 2)
rpakiaHe, HE COCTOSUIME B POJCTBE C TJIaBOM (epMepckoro Xo3siicTBa.
MakcumanbHOE KOJTUYECTBO TAKUX IPAKJIaH HE MOKET MPEBBIIATH MSTH YEJTOBEK.)»

['maBoit kpecThsiHCKOTO ((hepMepcKoro) xo3sicTBa MOXKET OBITh TPaKIaHUH,
3apEeTUCTPUPOBAHHBIN B KaU€CTBE MHIUBHUIYAJIBLHOTO Npeanpunumatess. [1o MHeHUIO

Tanaru AH, 3daKOHOAATCJIb AOIMYCTUJI U3JIMITHIOK OCTOPOKHOCTH, TdK KaK HOpMaA C

2 denepanbHbIit 3akoH oT 11 mons 2003 . Ne 74-®3 «O kpecThaHcKoM ((hepMepPCKOM) XO3SHCTBEY
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JAHHBIM ~ TPABWJIOM, TIO3BOJIIET B  OTHONIEHWHM Ce0S  WCIOJB30BaTh M
IIPOTHBOIOJIOKHBIE HHTEPIPETALIUM.

Ecau Ob1 B 5 crateu 23 'K PO Obui0 ykazaHo, 4TO IJ1aBOM (hepMepcKoro
XO035UCTBA MOXET OBITh TOJBKO WHIWBHIYAIBHBIA MPEANPUHUMATENb, TO TaKOE
yTOYHEHHE ObLI0 Obl 0€30rOBOPOYHBIM B 00JIACTH OTPECICHHS CYObEeKTa MPABOBBIX
OTHOIIIEHUH. B MTaHHOM JK€ CiTydae moiydaeTcss BO3MOXKHOCTH JIF000TO JIE€CTIOCOOHOTO
du3ngecKkoro JuWIAa CTaTh IJIABOM (DEPMEpPCKOTO XO3SMCTBA, a TakKXKe JIMIIA,
3apETUCTPUPOBAHHOTO B KAUECTBE MHAMBUIYAJIbHOTO NPEANPUHUMATEIIS.

B Takom cmydae, mpemyaraeTcsi 3aKOHOAATEIBHO JOMOJIHUTH BTOPOM ab3alr
nyHkta 5 cr. 23 'K P® dyactuuenl «Jmiib» Tepen  CIOBaMHM  «TPaKIAHUH,
3apEruCTPUPOBAHHBIN B KAY€CTBE MHANBUAYAIBHOTO MPEANPUHUMATEISD.

N3MeHeHne HOpMBI MCKJIIOYUAT APYTHE€ BO3MOYKHOCTH €€ NMOHUMAHMUS U C €€
MOMOII[BI0 MOXKHO OyJEeT JOCTUTHYTh 3aKOHOJATENbHOM IIeJIh, KOTOpasi JIOJDKHA
CIY’)KUTh OCHOBOW, ISl MPABWIBHOTO NPUMEHEHHUS aJIMUHUCTPATUBHO-TIPABOBBIX
HOPM.

OpfHOM W3 OCHOBHBIX TPOOJEM B OTHOIICHHHM CTaryca 4jieHa (epMepcKoro
X03MCTBA, MOKHO CUMTATh BOBMOKHOCTh peasii3alliy MpaBa Ha CYJIOHYIO 3aluTy.

HeonpeneneHHOCTh BO3HUKAET B BO3MOKHOCTH 4jieHa (hepMEPCKOTO XO3sIICTBA
00paTUTHCS B CYJ] C ICKOM 00 OClapyBaHUU JICUCTBUMN IJ1aBbl X0O35HUCTBA.

Unen  depmepckoro  Xo3siicTBA, C TOYKM 3PEHUS  TPaKIAHCKOTO
3aKOHOJIATEJILCTBA, HE ABJISIETCS CyOBEKTOM 3THUX OTHOIIEHWH, OJHAKO OHU MOTYT
3aTparuBaTh €ro MHTEPEChl Kak CcyObeKkTa o0Omell COOCTBEHHOCTH YJICHOB
dhepMepcKoro Xo3s1cTBa.

Hcxons u3 3Toro, Ha Halll B35 HEOOXOAUMO JOTOIHUTH CT. 16 denepaabHOTO
3akoHa oT 11 urons 2003 1. Ne 74-D3 «O kpecThbIHCKOM ((hepMEPCKOM) XO3IHUCTBE» 3
MTyHKTOM, CO CJIeNyIOIel nHTepnpeTanuen: «YneH ¢pepmMepckoro xo3siicTBa BIPaBe B
cyneOHOM Topsiike TpeOOBaTh MPU3HAHUS CHICJIKHU, 3aKJIIOUEHHOM TJIAaBOM OT MMEHHU

dbepMepcKoro  Xo3sicTBa, HEACHCTBUTEIBPHOM MW IPUMEHCHHS  IOCICACTBUI

3 Tanara A. H. I'pakaaHcKo-TipaBoBoii cTaTyc KpecThaHCKHX ((hepMepckux) xo3aitcts / Hayunsiit sxypaan Ky6I'AY. 2014. Ne 103
(09). C. 76.
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HEJIEHCTBUTEILHOCTH o o0MM OCHOBAHMSIM HEJICHCTBUTEIBLHOCTH,
IPEAYCMOTPEHHBIX IPAKIAHCKUM 3aKOHOJATEIbCTBOM, €CJIM TaKas CIEJIKA YIIEMIIIET
paBa ¥ 3aKOHHbIE UHTEPEChl (hePMEPCKOTO XO3SIICTBA U €r0 WICHOBY.

[Ipu dopmupoBanuu uMymecTBa ¢(EpPMEPCKOr0 XO34KWCTBA BO3MOXKHA
CUTYallMsi, BCIEACTBUE KOTOPOWM OJMH M3 WICHOB (EPMEPCKOTO XO034HUCTBA MOXKET
YKJIIOHSTBCSL OT BHECEHUS CBOCW HUMYIIECTBCHHOM IoaM. [l Takux ciydaeB B
POCCHIICKOM  3aKOHOJIATEIbCTBE HE NPEIYCMOTPEHO HHUKAKWX CAaHKIUN Ui
HEZ00POCOBECTHOTO WieHa (PepMepCKOro Xo3s1UcTBa.

Mo>kHO moJyiaraTe, 4TO B JAHHOM CJIy4a€ HEOOXOJUMO BHECTH HU3MEHEHHS B
3aKOHOAATEIBCTBO, CYTh KOTOPBIX JOJIKHA COCTOSITh B TOM, YTO 10 MOMEHTA BHECEHUS
CBOEH JI0JIM, YJIEH X0351CTBA OrPaHUYMBAJICS ObI B IPABE HA MOJIYYEHUE YACTH JOXO0/a,
MOJIy4YEeHHOM OT JeATEIbHOCTH (epMepckoro xossiiictBa. OpHAKO 3TO TMPaBHUIIO
JOJDKHO OBITh JUCHO3WTUBHBIM, WJIA TOBOPS JPYTMMH CJIOBaMHU TMPUMEHSATHCS B
CIIyYasiX, €CJIM B COTJIALIEHUH O CO3JaHuU (DEpMEPCKOT0o X03iCTBa HE IPEAYCMOTPEHO
UHOE.

Taxum oGpazom, npearaeTcsi JONOIHUTH 1.2 ¢T. 15 denepanbHOro 3aKoHa OT
11 uronst 2003 1. Ne 74-D3 «O kpecThSIHCKOM ((pepMEPCKOM ) XO3SICTBEY CIICTYIOIINM:
«Unen ¢gepMepckoro xo3siiicTBa HE MMEET NpaBa Ha MOJYYEHHE YacTHU JO0XOAOB OT
NeSATEeNbHOCTH (PEepMEpPCKOro XO35MCTBAa 1O MOMEHTAa BHECEHHE CBOEW J0JIU
UMyllecTBa 0Opu (OPMHUPOBAHMU HMYyIIECTBA (EPMEPCKOTO XO3SUCTBA, €CIH
COTJIALLIEHUEM O CO3/1aHnU (PEPMEPCKOTo X0341iCTBA HE MPEAYCMOTPEHO UHOEY.

OTMedeHHbIE BbIlIE MPOOEIbl B 3aKOHOAATENbCTBE JOKHBI ObITh YCTPAHEHbI
3aKOHOJIATEIEM 3a CUET BHECEHHUs COOTBETCTBYIOIMX M3MeHeHuil. Iloka 3toro He
clenaHo, OOJBIIYIO0 TONB3y NpUHECT0 Obl 00HAPOJOBAHHWE IMPABOBON IO3UIIMH

Bricmiero Apoutpaxuoro Cyaa PO no gaHHeIM Bompocam.
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