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Annomayusn: Cmamos nocesiuwjena npobieme NpPaAB0B8O20 pecyIUpO8aHUs.
He3asucumocmu cydeﬁ. B cmamve pacemampuearomcs  60Npocsvl  capaHmuu
HecMeHsemocmu cyoell. Takoce  paccmompenvl 80NPOCHL nopsioxka
NPUOCMAHOGNIEHUsL U NpeKpawjeHus  NoaHomouull  cyovu. Paccmompena
npobaemamuka c1abou  COYUaIbHO-IKOHOMUUECKOU 0becneueHHOCmuU  Ccyoell.
Coenamnbt npednodcenusi N0 NPeoOONeHUI0 HACYUWHBIX BONPOCOS.

Knroueewvie cnosa. Cya, 671acmv, NOJIHOMOYUA, cucmemd, He3aBUCUMOCms,
oesimenbHOCMb

Annotation: The article is devoted to the problem of legal regulation of the
independence of judges. The article addresses the issues of guaranteeing the
irremovability of judges. The issues of the procedure for suspension and termination
of powers of a judge were also considered. The problems of weak socio-economic
security of judges are considered. Proposals have been made to overcome pressing
Issues.
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[IpaBoBbIE TapaHTUN XapaAKTEPHBI JJIs JTFOOOTO BUA CYIOTTPOU3BOACTBA, KaK
YTOJIOBHOTO, TaK M JJIsl TPa)KIaHCKOTO U np. [IpaBoBbIe rapaHTUM HE3aBUCUMOCTH
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B HOpPMax MAaTepUAJbHOIO MpaBa TaKUX HCTOYHUKOB, Kak: Koncrutynusa PO,
®enepanbubiii  Koncrutyunonusiii 3akon P® ot 23.10.96 1. «O cynebnoi
cucremey», OenepanbHblil 3aKkoH PO ot 26.07.92 1. «O cratyce cyaeit B PO» u T. 1.
He3aBucuMocCTh CyJiell B yKa3aHHOM BBIIIE KOHTEKCTE FapaHTUPYETCS:

a) HECMEHSIeMOCThIO cyzell; HecMeHssieMOCTh Cy/ibu O3Ha4aeT CTaOMIbHOE
COXpaHCHHE WM 3aHHMMAaeMOM [OJDKHOCTH B JaHHOM cynae. CMeHa cyaa Wi
JIOJDKHOCTH MOYKET COCTOATHCS TOJBKO C COIJIacHsl CyJbH, IPUYEM COIJIacHe
JIOJDKHO OBITh HE BBIHYKICHHBIM, a N0OpoBoJibHBIM. Coryiacue HeoOXOJAUMO Ha
11060€ U3MEHEHHE JOKHOCTHOTO TMOJOXKEHUS CYy/IbU, B TOM YHCIIE IEPEBOJI €T0 B
CyJl ApYyroro paiioHa uiu oOJacTH, B BBIMIECTOALIMN CyJ, HAa JIPYTyIO, XOTA Obl U
0o0J1ee BBICOKOOIUIAYMBAEMYIO JIOJIKHOCTb.

0) YCTAaHOBJICHHBIM TOPSAKOM TMPUOCTAHOBJICHUS U  TpEKpalieHus
MOJTHOMOYMM CyJIbH, MpaBOM cyAbu Ha orcraBky; CormacHo 1.2 ct.121
KoHcTuTy1mm noJHOMOYUS Cy/IbU MOTYT OBITh MPEKPAIEHbI WITN MPUOCTAHOBJICHBI
HE WHaye KaKk B MOPSAJIKE M IO OCHOBAHUSIM, YCTaHOBIICHHbIM DenepanbHbIM
3aKOHOM. McuepnbIBalOmMil NEPEYeHb OCHOBAHUW [JI1 NPUOCTAHOBJIEHUSA U
MPEKPAILCHUS TMOJTHOMOYMI CyJbU OOIIEH IOPUCIUKIIUU COJIEPKUTCA B CTAThAX
13,14 3akona «O craryce cyneir B P®». PeuieHne 0 NPUOCTAaHOBIEHUU U
MPEKPAIICHUH TIOTHOMOYUHN Cy/IbH PEIIaeT COOTBETCTBYIOINIAS KBATU(DUKAITMOHHAS
kosuterus. Crnefyer cka3aTh O TAKOM OCHOBAaHMM MPUOCTAHOBJICHHMS, a B Cllydyae
BO3MOXXHO M MPEKPAIICHUU IMOJHOMOYMI CYyJIbH, KaK 3aHSTUE JEATEIIbHOCTBIO,
HECOBMECTUMOW C JOJDKHOCTBIO CcyApu. K Takum BujaMm AESTENbHOCTH .3 CT.3
3akoHa «O craryce cyned B P®» OTHOCHUT: AEMYTATCKYO, IOJUTUYECKYIO,
IPEANPUHUMATENLCKYIO M HHYIO OIUIAYMBAEMYIO IESATENBHOCTD, 33 UCKIIOUECHUEM
HAay4YHOW U TBOpUYECKOM. [IpekpaieHne noJHOMOUMM CyAbU MO YKA3aHHBIM BBIIIIE
OCHOBAHMSIM SIBJISIETCS] CBOCOOPA3HOM OTBETCTBEHHOCTHIO 32 HAPYIIICHUS TIPUHITUIIA
HE3aBUCUMOCTH CyJa, a JeATEIbHOCTh KBaTU(UIUPOBAHHON KOJIJIETHH B CBOIO

ouepellb TrapaHTupyeT ero coomogeHue. OpHaKoO B MpPakTUKE pPabOTHI
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KBAJIM()ULIMPOBAHHBIX KOJUJIETHMM MMEIOT MECTO M CIy4yau HapylIeHUs MPUHIIHMIA
HE3aBUCUMOCTH cyAeil. Hapymienuss mpoucxogsT mnpu HEOOOCHOBAHHOM
MPEKPAILCHUH TTOJTHOMOUYNM cyneil. Cylbsi, TOJIHOMOYUSA KOTOPOTO MPEKPAILIEHBI,
MOJKET 00’KaJoBaTh pelleHre KBaTU(UIIMPOBAHHOW KOJIIeTud B BepXxoBHBIN cyn
P® B TeueHue Mecsia co IHS NOJyYEHUSI KOIIMU 3TOTO PEIICHMUS.

B) HENPUKOCHOBEHHOCTHIO cyJlel; HenmpruKoCHOBEHHOCTh - HEOOXOIUMOE
YCIIOBUE TMPEAOTBPAILLICHUS KaKoro-mmbO BO3ACUCTBUA Ha Cyaed, a Takke
HEJONYIICHUS YIIEMJIICHUS WX MpaB NOpU OTIPABICHUUM HUMHU IPABOCYAUS.
[TonoxeHne 0 HeMPUKOCHOBEHHOCTH PACTIPOCTPAHAETCS HA BCEX CYAEH HE3aBUCUMO
oT aomkHocTU. OHa pacnpocTpaHsieTcss Ha Bce cephl AEATENbHOCTH CYJIbU IPH
OTIIPABJICHUHU UM IIPABOCY ISl HE3ABUCUMO OT BHJIa M KATETOPHUH PACCMATPUBAEMBIX
JIeN1, a TAKKEe KacaeTcsl U €ro BHECTYKEOHOU AESTENbHOCTH Ha BPEMSI HaXO0XKICHHUS
€ro B 3TOMH JOJKHOCTHZ,

CornacHo 3akony «O cratyce cyneid B PD», cynps He MOXKET OBbITh
IIPUBJICYEH K AUCUUILNIMHAPDHOM W YIOJIOBHOW OTBETCTBEHHOCTH. [l cyzapm
VICKJIFOYAETCA BCSIKasi OTBETCTBEHHOCTh, B TOM YHMCJIE IPaKTaHCKasi U YrOJOBHAs, 32
MHEHMS M DPELICHUS, BBICKA3bIBAEMBIE WM TNPHUHATBIE B XOJI€ OCYIIECTBICHUS
IpaBOCYAUs, €CIM HE OyIeT YCTAHOBJIIEHO BCTYNHBIIUM B 3aKOHHYI CHILY
IIPUTOBOPOM CYJa, YTO 3TH MHEHUS WM PEUIEHUS — pe3yibTaT IPECTYITHOIO
3710yNOTpeOIeHus1, HapyILIEHUs 3allpeTa yroJIoBHOIro 3akoHa. HezaBucumocts cyaei
oOecrieuynBaeTcs TakkKe OCO00W TMPOIEeAypoil TMPHUBICYEHUS K  YTrOJOBHOM
OTBETCTBEHHOCTH, 3alPETOM Ha 3aJECP/KAHUE U T.J.

I) YCTaHOBJICHUEM OTBETCTBEHHOCTH 3a BO3JIEUCTBHUE HA CyJA C IEJbIO
BOCIHIPEISATCTBOBAHUS BCECTOPOHHEMY, TIOTHOMY M OOBEKTUBHOMY PAaCCMOTPEHHIO
KOHKPETHOTO JeJa, 3a Jo0ble MposiBleHus K cyay; YronoBHbiil Kogexc P® B cT.
294 mpemycMaTpuBaeT OTBETCTBEHHOCTh, 32 BMEIIATEILCTBO B KaKoil Obl TO HU
ObU10 (hopMe B I€ATEIBHOCTD Cyla B LIEISAX BOCIPEMSITCTBOBAHUS OCYILECTBICHUIO

npaBocyausi. HeyBaxkeHne K Cyny, BbIpa3uBIIEECS B OCKOPOJICHUH YYaCTHHKOB

!, Koncrutyuust Poccuiickoii ®enepauun. Hopocubupcek: Cub. ynus. uza-so, 2009

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XypHan Annea Hayku» Ne10(37) 2019
Alley-science.ru



CyZeOHOTO pa3bupaTenbCTBA, TAKKE BICUET YTOJOBHYIO OTBETCTBEHHOCTH (CT.297
YK P®). [TomuMO yronoBHOW OTBETCTBEHHOCTH 32 MPOSIBJIEHUE HEYBAXKEHUS K CYY
MpeAyCMOTPpEHa aJIMUHUCTpPAaTUBHAas OTBETCTBEHHOCTHh (cT.165 KoAIl P®d),
HacTynarouas 3a 3JI0CTHOE YKJIOHEHHE OT SIBKM B CYJl CBUIETENS, MOTEPIEBLIETO,
UCTIA, OTBETYMKA, JHOO HEMOAYMHEHHME YKA3aHHBIX JIMIl U HHBIX TpakaaH
PaCIOPSHKEHUIO TPEACENATENBCTBYIOMIETO WIM HAPYUIEHUWE MOPSAKAa BO BpeMs
CyIe0HOTO 3acemaHus, a PaBHO COBEpIIEHHWE KeM Obl TO HH OBLIO JCUCTBUM,
CBUJIETEIBCTBYIOIINX O SBHOM IIPEHEOPEKEHUU K CYy WIH YCTAHOBJICHHBIM B CY/I€
paBHIaM®,

1) YCTAaHOBJIIEHHEM CHCTEMbl Me€p TOCYJapCTBEHHOM 3allUThl >KHU3HH,
3I0pOBbsl U UMYLIECTBA CYyJIel BCEX CYI0B 00IEH IOPUCAUKIUY U UX Onn3Kkux; 20
arpensa 1995 ropa npunsat PenepanbHblil 3aKk0H «O TOCYTapCTBEHHOM 3aIlUTe
CyZle¥, TOJKHOCTHBIX JIMI MPABOOXPAHUTEIbHBIX U KOHTPOJIUPYIOIINX OPraHOBY.
JlaHHBIII 3aKOH B CT.3 MPEIyCMATPUBAET CIEAYIOIIME BHUABI TOCYIAapCTBEHHOM
3alUTHl CyAEH: - MPUMEHEHUE OpraHaMu BHYTPEHHHUX JIell Mep 0e30MacHOCTH B
HEeIsAX 3alllUThl >KU3HU M 3JI0POBbSl YKa3aHHBIX JIMI, a TakkKe oOecreyeHue
COXpPaHHOCTH MX HMYUIECTBA; - T[PUMEHEHHE MEp MPaBOBOM  3allIMTHI,
peayCMaTPUBAIOIINX, B TOM YHCIIE€ TOBBIIIEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTb 32
NOCATATENIbCTBO HAa WX JKHU3Hb, 3J0POBBE, MMYLIECTBO; - OCYLIECTBICHUE MEP
COLIMAJIBHOM  3alllUThl, NPEIyCMaTPUBAIOIIUX PpPEATU3ALHUI0 YCTAHOBJIECHHOTO
3aKOHOM IpaBa Ha MaTePUATbHYIO0 KOMIICHCAIMIO B CITydae UX THOeNH, MPUINHEHUS
UM TEJIECHBIX MOBPEXKJIECHUN WM MHOTO BpeJa UX 37A0POBBIO, YHUUTOXKECHUS WIIU
NOBPEXJICHUS MX HUMYILIECTBA B CBSI3M C HX CIYKEOHOM JeATenbHOCThIO. B
COOTBETCTBHUHM CT.5 YKa3aHHOTO 3aKOHA OJJHUM M3 BUJOB Mep 0€30MacHOCTH CyJel,
rapaHTUd WX HE3aBUCUMOCTH, SBJISIETCS BblJaua oOpyxkusi. M3BeCTHBI (aKThl
youiicTBa Cyieil M MPUIMHEHUS UM TOTO Bpea, TJie BO3MOKHOCTh MPUMEHECHHS UMU

OpYyKus B ICIIIX CaMO3aIIUThI MOTJIa OBI COXpPAaHUTDb UM KU3Hb UIIH ITPCAOTBPATHUTD

1 DenepanbHblil 3ak0H 0T 21 uoHs 1995 1. «O BHeceHNH U3MEHEHHH U JonoTHeHHH B 3akoH Poccuiickoit denepanym «O
cratyce cyneil B Poccuiickoit ®denepaunm» // Poccuiickas razera, N 122, 27.06.1995.
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NpUYMHEHUE WHOro BpeAa. OCHOBHBIM MPENSITCTBUEM 3TOTO HEBBIOJIHEHUS
TpeOOBaHUS 3aKOHA SABIIAETCA OTCYTCTBHE CPEACTB Ha 3aKyNKy CIy>KeOHOTro
OTHECTPEIIBHOTO OPYKHUSL.

Yro kacaercs Mep COLMAIBHOW 3aIUTHI CYZCH, TO OHM BKIIOYAIOT B CEOs:
00s3aTeNIbHOE TOCYAApPCTBEHHOE CTPAaXOBaHWE JKU3HU U 370pPOBbI  CYJbH;
BO3MEUICHUE yiepoa, MPUYUHEHHOT O YHUYTOKECHUEM UMYLIECTBA,
NPUHAICKAIIETO Cy/b€ WM YJeHaM €ro CEMbH, B CBSI3U C €ro CIyXeOHOH
JeSATEIbHOCTHIO; KOMIIEHCAIIMOHHBIE BBIIIATHI B CIIy4ae CMEPTH JTUO0 MPUYUHEHUS
yBEYbS Cy/Ib€. Y Ka3aHHBIE BBILIE MEPHI COLIMAIIBHO-I)KOHOMUYECKOTO 00€CIIeUEeHUS
CyIbU, SIBJISIOTCS XOpOIIEW TapaHTHEld €ro HEe3aBUCHUMOCTHM NP HaJJIeKalleM
dbuHaHcupoBaHuu u3 QeaepanbHoro Owmomkera. OgHAKO B HACTOSIIEE BpPEMs
(uHaHCHpOBaHUE CYI€OHOM CUCTEMBI OCYIIECTBIISIETCS KPaiHE MJI0X0, B OCHOBHOM
no ocratoyHomy npuHinumy. CrenyeT ckaszath, 4TO ciabas COIUaIbHO-
HPKOHOMHYECKass OO0ECIEUEHHOCTh CyACH MOHMXKaeT MX camoco3HaHue. [lanHas
npobiemMa B pdAlle CTpaH pelieHa cieayroumMm obOpasoMm, B KoHctutynuum
MPEAYCMOTPEH OIPEACICHHBIA TMPOIEHT OIoKeTa, KOTOPBIA JIOJDKEH OBITh

M3PACXOJI0BAH HA HYXbl CYyJI€OHON CUCTEMBI.
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