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Annomayusn: B cmamve paccmampusaemcs 80NPOC  Pe2VIUPOBAHUS
ATUMEHMHBIX 0053aMeNbCme 8 MeHCOYHAPOOHOM dacmHuom npase. Onpeoensiemcs
cneuudmxa NPUMEHEHUA 3AKOHO0AMeNbCmada npu peuwterHuu coomeemcmeyroumux
npasoevlx 60NPOCos. A max orce 3ampoHym e6onpoc o Heobxooumocmu pamuqbukauuu
Poccuiickoti  @edepayueti medxrcOyHapooHvlx 002080p08 6 cghepe aANUMEHMHBIX
obs13amenbeme 6 4acmHocmu KOHBQHI/;MM o Me.?fC()yHCIPO()HOIZ cucmeme 63blCKAHUA
anumMenmos 8 omuouteHuu oemeti u opyeux uienos cemou 2007 2.

Knroueevie cnoea: anumenmnvie 05}1361m€]lbcm€a, T'aazcckas KOHBEHYUA,
uHOCmpaHHbZZZ cyd, UHOCmpaHHblIZ JlE€EMEHRM, 63blCKAHUE AJIUMEHMOE.

Annotation: The article discusses the issue of regulating maintenance
obligations in international private law. The specifics of the application of the
legislation in resolving relevant legal issues is determined. They also raised the issue

of the need for ratification by the Russian Federation of international treaties in the
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field of maintenance obligations, in particular, the Convention on the International
Recovery of Child Support and Other Forms of Family Maintenance 2007/
Keywords: alimony obligations, The Hague Convention, foreign court, foreign

element, collection of alimony.

Ha ceromgmsmiamii  geHp HamOojee CIOXKHBIM OJIOKOM B CEMEHHBIX
MIPABOOTHOIICHUSX, SIBJISIETCA MPoOIeMa peryIupoBaHus AIMMEHTHBIX 00s13aTEIIbCTB,
B KOTOPBIX IPUCYTCTBYET HWHOCTPAaHHBIM 3yeMeHT. Hepenku ciyyan, Korzaa
«CMeETIIaHHbIe Opakm» pacIanarTcs BCICACTBUE PAa3HOOOPA3HBIX MPUYHMH U B CITydae
HaJW4usl JeTe, Ha pojuTeleH JoXKaTcs aJuMEHTHbIC o0s3aTenbcTBa. JlaHHOE
MPAaBOBOE PETYJUPOBAHUE, MOKHO CUHMTATh JOCTATOYHO CJIOXXHBIM SIBJIEHUEM, 3TO
CBSI3aHO C TE€M, YTO HEPEIKU CUTYaI[UH, KOTJIa IPU PACTOP>KEHUH MOJOOHBIX OpaKoB,
OBIBIIIME CYNIPYTH pa3be3KaroTcs M0 Pa3HBIM cTpaHaM. B aToMm ciydae mpuMeHsIoTCS
HOPMBI MEXIYHApOAHBIX KOHBEHIMHA, W MEXIOCYJapCTBEHHBIX JOTOBOPOB O
IIPaBOBOM IMOMOIIM MO0 CEMEHHBIM JejaM 3akirodeHHbIe ¢ psagom crpad ([lombima,
UYexwus, bonrapus), a Takke HOPMBI HAIlMOHAJIBLHOIO 3aKOHOJATENbCTBA. Tak,
HanpuMep, B HAMOHAIBHOM 3aKOHOIATEIBCTBE YUUTHIBAETCS 1BA OCHOBHBIX aCIICKTa:
MECTO TIPOKMBAHUS M TPa)XJAHCTBO TMOJIy4daTesss ajJldMEHTOB. AJMMEHTHBIC
00s13aTeNIbCTBA B TOJIB3Y JETEH OIpeensieT 3aKOHOaTeIbCTBO ITOCY1apCTBa, HA Ybe
TEPPUTOPUHA OHU COBMECTHO MpOkuBaIU. [Ipr OTCYyTCTBMM COBMECTHOTO MECTa
KUTEIbCTBA JIaHHBIC O00s3aTEIbCTBA OMNPEICISAIOTCS 3aKOHAMH TOCYyJAapCTBa,
rpaXxJaHaMu KOTOPOTO SBJISIOTCS JIMIA, MPETEHAYIONIEE HA MOJYYEHUE JECHEKHOTO
CoJlep/KaHus.,

Ha manHOM sTame qoctaTodyHo MpoOaeMaTHYHBIM OCTAETCS BOMPOC MPHU3HAHMS
U UCIIOJHEHHUs CYIeOHBIX pelleHU, BhIHECEHHBIX B Poccuiickoit depeparuu o
B3bICKAHMU AJMMEHTOB Ha TEPPUTOPUM APYTHX TOCYAApCTB. 3a4acTyr0 HEKOTOpHIE
rocyiapcTBa HE MPUIAIOT IOPUAWYECKOW CHUJIbI PEHICHHUSM WHOCTPAHHBIX CYAOB, B

CUJIy TOrO, 4TO MEXJY HHMHU HET 3aKJIIFOYEHHOrO J0roBopa. Ha naHHBIMI MOMEHT

1 Cm.: Cemetinblii konekce Poccuiickoii ®enepamuu ot 29 nexabps 1995 Ne223-D3 (pen. ot 29.05.2019) // C3 Pd 01.01.1996 Ne 1. Cr.
4532
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KOHKpPETHAasA MPAaBOBAsl KOHCTPYKIMS B3bICKAHUS AJMMEHTOB C JOJDKHUKOB 34
rpaHulleld B Hallled CTpaHe HYXKJIaeTcs B JalIbHEHIEH mpopaboTke. Tak, B
coorBeTcTBUM co cT. 409 TTIK P® B Poccum mnpusHaAlOTCS W HCHOJHSIOTCS
WHOCTPAaHHBIE  CYJACOHBIC  PEIICHUsA, TOJIBKO €CIM 3TO  MPEayCMOTPEHO
ME3KTyHapOIHBIM 10roBopoM Poccuiickoit ®eneparmu?. OHAKO CTOMT OTMETUTE, YTO
Poccuiickas @enepannsi Ha CErOAHAIIHAN JEHb HE SIBJISICTCS YYACTHUIIEH HU OJIHOU
YHHUBEPCAIBHON MEXIYHAPOJHOM KOHBEHIMH 110 NPU3HAHUIO W UCIOJHEHUIO
CyJIeOHBIX PEIICHUI O B3bICKAHUU aJTMMEHTOB.

B 310l cuTyaunu MoOSIBISIOTCS CYLIIECTBEHHBIE MPEMSATCTBUS JJISI Pealn3aliu
rpaxaaHnamMu PO mnpaBa Ha CyneOHYIO 3alllMTy, HU3-32 OTCYTCTBHUS BO3MOXKHOCTH
WCIIOJHUTh CyACOHOE pelIeHHe O B3bICKAHUU aJIMMEHTOB, KaK Ha TEPPUTOPUU
MHOCTPAHHOI'O TOCYAapcTBa, Tak U Ha Tepputropun Poccuu. B cyneOHON mpakTuke
HEMaJI0 IPUMEPOB 10 3TOMY ITOBOJY, IIPUBEAEM OJIMH U3 HUX, KOTJ1a CYJIOM OTKa3aHO
B TMpuU3HAHUM U wucHoJHeHun pemeHus. CyneOHbiM pemeHueM PecnyOnuku
[seitapun u kantoHa XKenessl oT 16 mast 2008 rona nocranosneno: «IIpuroBoputs
B. H. k Beiiare, exemecauHo u 3apanee, O. Pamens-Cappoka H. B kadecTBe
BO3MEIIEHUSI pacX0JI0B Ha cojiepkaHue pedbeHka». B MockoBckuii ropoackoit cyz O.
Pamenb-Cappoka H. oOpaTminachk ¢ xo1ataiicTBOM O MPU3HAHUU W TMPUHYIUTEIHHOM
WCIIOJTHEHUW Ha TeppuTopur Poccuu  BBIIEHA3BAHHOTO CyneOHOro pemieHus. B
000CHOBaHME CBOMX TpeOOBaHUU yKa3ana, 4YTO JAHHOE pEIIeHHEe BCTYNHWIO B
3aKOHHYIO CUJIY, U TIOJJIC)KHUT HCIOJHEHUIO, JOJDKHUK IMPOXKMUBACT HA TEPPUTOPUU
Poccun B ropone Mockse, Tam ke uMes: umyiiectBo. Cyql OTkas3an B NMPU3HAHUU U
NPUHYIUTEILHOM HCIOJHEHUU cyneOHoro pemieHus PecnyOnuku IlBeitnapun u
kaHTOHa JKEeHEeBbl, TaK KakK JOTOBOP O MPaBOBOM MOMOIIM IO TPAKIAHCKUM H
YTOJIOBHBIM JIeJlaM, B TOM YHUCJIE U JIOTOBOP IO BOMPOCAM aJIMMEHTHBIX 00s13aTe/IbCTB
B OTHOIIICHWW HECOBEPIICHHOJETHHUX JCTeH MpU PACTOPKEHHH Opaka poauTeNeH,

mexay Poccueit u llIBeiiiapueit 3akitoueH He ObLI, TOTA, KaK PEIICHUS MHOCTPAHHBIX

2 Cm.: T'paxanckmii mporeccyanbHeIi koneke Poccniickoit @enepamun ot 14 Hos6ps 2002 Ne 138-D3 (pen. ot 17.10.2019) // C3 PD
18.11.2002 Ne46. Ct.4532
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CYZIOB MOTYT OBITh IPU3HAHBI M UCIIOJTHEHBI HA TEPPUTOPHH POCCHU TOMBKO JIUIIT TPU
HAJIMYUH MEKTYHAPOIHOTO JOToBoOpa’,

B cBs3u ¢ pa3BuTHEM NMPOIECCOB MNI00ANTU3AIUY U UHTETPAIlUU CTAJI0 OUYEBHJIHO,
YTO JEHCTBYIONIME KOHBEHIIMH, PETYJIUPYIOIMINE BOMPOCHI B3BICKAHUS AJTUMEHTOB,
HEJO0CTaTOYHO dA(PQGEKTHUBHO CHOPaBJSIOTCS CO CBoed  3amauveil. BosHukia
HEOOXOJAMMOCTh aJaNTHPOBATh HOPMBI JICUCTBYIOIIUX COTJIAIICHUN K peadsiM
coBpemMeHHOU >km3HU. Ocoboe 3HadueHHWe mpuUOOpeno mpuHATHE Ha [aarckon
KOH(EpEeHITMU M0 MEeXAyHapOoIHOMY dacTHOMY IpaBy 23 Hos0ps 2007 r. ["aarckoii
KOHBEHITMM O MEXyHapOIHOM TIOPSIKE B3BICKAHWS AJIMMEHTOB Ha JIETEH W JPYTHX
dbopm conepxanusi cembu. CTOUT OTMETUTD, YTO NMpHU pa3padoTke KoHBEHINH yuTeH
MHOTOJICTHUH OTBIT MpuMeHeHUsT KOHBEHIINN O TIPU3HAHUH ¥ BHITIOJTHEHUN PEIICHUMA
OTHOCHUTEIHLHO 00s13aTEIBCTB O cofepkannu 1973 1. u Hbm-ﬁopxcxoﬁ KOHBEHIIMU O
B3BbICKAaHUU AJTMMEHTOB 3a rpanutieit 1956 r. ['aarckas KOHBEHIIUS 3aMETHO YIPOCTHIIA
MIPOIIETYPY B3BICKAHHS AJIMMEHTOB B TaKWX CHUTYAIlUSX, KOTJA OJWH W3 POIUTEIICH
HAXOJUTCS Ha TEPPUTOPUU JPYroro TOCYNapCTBA W HE MEPEUUCISIET JEHEKHBIC
CpencTBa Ha cojepxkanne pedenka®. JlanHas KOHBEHIMS 3HAYUTEILHO IPOJIBUHYIIAC
B COBEPIICHCTBOBAHMHM MEXaHHW3Ma B3bICKAHMS aJTUMEHTOB, CO3/IaB YCIIOBUS IS
CBOEBPEMEHHBIX 1 OecTiepeO0NHBIX BBITIIAT aTUMEHTOB. KOHBEHIIHS, PEIIUB BOIIPOCHI,
3aTPyAHSBIIHIE MMPOIIECC B3BICKAHUS AJIMMEHTOB Ha TEPPUTOPHUU Psiia CTPaH, HaJlauia
MEXaHU3M B3aMMOJICHCTBHS MEXIy HUMHU. TeM He MeHee, HECMOTpsI Ha JOCTOWHCTBA
["aarckoii kouBeHuu, Poccuiickas @enepanus 10 CUX IOP HE MPUCOCAUHIIACH K HEM.

B Ilpotokone o mpaBe, MPUMEHUMOM K aJIMMEHTHBIM 00s3aTelIbcTBaM OT 23
HOsiOpst 2007 1., KOTOpBIM siBIseTCS AonoidHeHHEeM K KoHBEHIWH, 3aKperieHo
MOJIOKEHUE O KOJUIM3MOHHOM PETryJIMPOBAHUM AJIMMEHTHBIX 0053aTeNbCTB, B
COOTBETCTBHH C KOTOPHIM OHO OCYIIECTBJSCTCS IOCPEACTBOM MPUMEHEHHS lex

domicilii (3akoH MeCTOXHTENbCTBA) KPEAUTOPA, a €CJOM OJHA W3 CTOPOH Oyaer

3 Cm.: Pemenne MockoBckoro ropojckoro cyaa ot 27.07.2016 mo gemy Ne 33-24441/2016 [Dnextponnsii pecypc] URL:
https://moluch.ru/archive/149/42253/ (nara o6pamenus 06.11.2019)

4 Cm.: Tanenckas JI. H. B3bickaHWe alMMEHTOB 3a TpaHHIEH (0 BO3MOKHOCTH mpucoenuuerust Poccun k Komsenmuu 2007 1. «O
MEXIYHapOIHOM IIOPS/JIKE B3bICKaHHs aJUMEHTOB Ha JieTel M Apyrux Gopmax comepxanus cembi») // JKypHan MexayHapoIHOro
gactHoro mpasa. 2009. Ne 1. C. 3-16
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BO3paXaThb IMPOTHUB MPUMEHEHHs] OOIIero TmpaBuia, TO NPUMEHSETCS MPaBo
roCylapcTBa MX IOCIEIAHEr0 COBMECTHOIO MECTA XKHTEILCTBA®. B COOTBETCTBHU C
naHHbIM [IpOTOKOJIOM TOCYIapCTBO BHOPABE CAEIATh 3asBJICHHE U 3aMEHUTH CIIOBO
«TPaKIAHCTBO» IMOHATHEM «IIOCTOSHHOE MECTO KUTEIbCTBa»®. DTO II03BOJIAET, B
ciyvae npucoenunenust Poccuu k [Ipotokony, cHATh TpoOIeMy HECOOTBETCTBUS €0
HOpM 1 HOpM CK P® ¢ nomMonipto 3asiBiaeHUS.

[Ipu3zHaBass pelleHHs HWHOCTPAHHBIX CYJIOB, TOCYAapCTBO HJET Ha HEKOe
«camoorpanuueHuey». Pa3BuBas MexayHapOJHbIE CBSI3U, HE CTOUT 3a0bIBaTh O TOM,
YTO CyJl OJHOIO TOCYJAapCTBa MOXET 3HAYMTEIbHO OIPAHMYUTH IpaBa M 3aKOHHBIE
MHTEpPEChl TpaxJaH IpYyroro rocyiaapcrsa. B cBs3u co cnenudukoil aaMMEeHTHBIX
BbIIJIaT, KOHBEHLMA NPENOCTaBISET BO3MOKHOCTh YACTUYHOTO NPU3HAHUSA H
WCIIOJIHEHMSI PEIICHUs CYJa, €CIM HEBO3MOXXHO HCHOJHUTH CyneOHOE pElIeHHE
nesaukoM. Takum 00pa3oM, faHHbIe HOpMbl KOHBEHIIMM HallpaBIeHbI Ha 3allUTy Ooee
«cJ1ab0i» CTOPOHBI ATUMEHTHBIX 00513aTENIbCTB — KPEAUTOPA.

B cr. 4 KoHBeHIIMH 3aKpemieHO, YTO rocyAapcTBO — ydacTHUK KoHBeHuuu
HA3HA4YaeT LIEHTPAIbHBIA OPTaH BJIACTH, BHIMOJHSIOMIUNA 0053aHHOCTH, BO3JIOKCHHbBIC
KonBeHnuueit Ha ykazaHHbld opraH. JlaHHbId opraH HajaensieTcss OOIUMU U
CIEHHAIbHBIMA TIOJIHOMOYHMSMH, TAaKUMHU KaK: OKa3aHUE COACHCTBHS B IOUCKAX
JOJDKHUKA; COJICUCTBHE B MOJYYEHUU HEOOXOIMMOW HH(OpMaluU O (PUHAHCOBOM
MOJIOKEHUU JOJKHUKA WIIH KPEAUTOPA, CTUMYJIUPOBAHUE MUPOBBIX COTJIALIEHUH U JIP.
Konpenruss 2007 1. 3akperuisieT TakXe MEpbl, HamnpaBlIeHHbIE Ha J(P(EKTHUBHOE
WCTIOJTHEHUE CYJeOHbIX petieHnil. K ux 4uciy oTHOCATCS: yepaHue u3 3apaboTHOM
IJ1aThl, HAJIO)KEHUE apecTa Ha CUeTa U IPOUYNUE UCTOYHUKH J10X0/1a, BBIYETHI U3 BIILIAT
Ha COLMAJIIBHOE CTPAaxOBaHWE, 3aJOol WIM MpOJAaKa HMYILECTBA, YAECp)KaHHUE
NEHCUOHHBIX BBIILJIAT, a TaKXK€ WX apecT, OTIPaBKy HMHPOpMALMH B CIYKOy IO
KpeInTaMm, OTKa3 B BbIJaue, MPUOCTAHOBKA JEHCTBUS WJIM aHHYJIUPOBAHUS JIUIEH3UI

Y IPUMEHECHUE MEINAIH.

5 Cm.: KoHBEHIUS 0 MeX/TyHApOTHOM TIOPS/IKE B3BICKAHUS ATMMEHTOB Ha JIETel W ApYrux (OpM COJIEpIKaHUs ceMbH (3aKiroueHa 23
Host6pst 2007 t.) // CIIC Koncynprantllnroc. 2018. (dara obparuenus: 04.11.2019)
& Cwm.: Tam sxe.
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Patupukanus  Poccuiickoit  ®denepaumeid  ['aarckoii ~ KOHBEHIMH O
MEXIYHApOJIHOM B3BbICKAaHUs aJMMEHTOB Ha JieTed W Apyrux (Gopmax coaepKaHus
ceMbt OT 23 Hos106ps 2007 r. u IlpoTokona o mpaBe, MPUMEHUMOM K aJTUMEHTHBIM
obs3atenscTBaM, oT 23 Hos0ps 2007 r., momommsromemy Konsenmuto 2007 .
MO3BOJIAT HMCKOPEHUTH LEJBIA PSAI IMPABOBBIX MPEMSATCTBUNM, BO3HHUKAIOIINX MPH
MPU3HAHUH PEIICHUN HHOCTPAHHBIX CYOB MO ATMMEHTHBIM 0053aTEIHCTBAM.

Cornamenus, 3aKIOYarolUecs MEXIy TOCyAapCTBAMH, PEIIAIOT BOMPOCHI
IIPAaBOBOIO MOJIA IO ceMENHBIM enaM. CTOUT OTMETUTD, uTo Poccutickas @enepanus
saBisieTcst ydacTHutieh Mwunckoit koHBeHmuu 1993 1. «O mpaBOBO#l MOMOIM |
IIPABOBBIX OTHOILICHUSAX MO TPaKJaHCKUM, CEMENHBIM U YTOJIOBHBIM JI€JIam» (J1ajee —
MuHckasi KOHBEHLMS). MUHCKass KOHBEHLHMS - 3TO HOPMATUBHO IPABOBOW aKT,
JNEUCTBYIOIIMN HEMOCPEACTBEHHO cpenu rocynapcTe-uieHoB CHI'. B cootBeTcTBUM €
HEH PELICHUIO CyJa MHOCTPAHHOIO TOCyAapCTBa MPUIACTCS TakKas K€ IOpUAnYecKas
CHIIa KaK M PEHICHUIO HAIMOHAJIBHOTO Cya’.

Takum oOpa3om, Ha JaHHBIH MOMEHT HEOOXOJUMO JajlbHEWIIee pa3BUTHE U
COBEPILICHCTBOBAHWE 3aKOHOAATEJIBHOIO PETYJIMPOBAHMS IOPSAAKA B3BICKAHUSA
ATMMEHTOB C Y4YaCTHEM MHOCTPAHHBIX 3JIEMEHTOB. JlocTHyb OJIaronpusTHBIX
pe3yNbTaTOB IMO3BOJIUT B3auMopelcTBue Poccum u  apyrux crpaH B cdepe
pEeryJIupoBaHMs ATIMMEHTHBIX OTHOoleHuH. Poccuiickoit deneparum HEOOX0IUMO
MPUHUMATh AaKTUBHOE Yy4yacThe B paTHPUKAUUA MHOTOCTOPOHHHMX JIOTOBOPOB,
OPUHATHIX B AaHHOM oOnacTu. Takke cieayeT akTHBHEE 3aKJIHYaTh JBYCTOPOHHHE
COTJIAIEHHs] C TOCYAApCTBAMM, C KOTOPHIMH HE MMEIOTCSI JaHHBIE COTJIAIEHUs, HE
CTOUT TaK)Xe 3a0bIBaTh U O COBEPLICHCTBOBAHUN HAI[MOHAJIBHOI'O 3aKOHOAATEIbCTBA C
y4eTOM YHU(PUKAIMK HOPM MEXKIyHApOJHOTO YacTHOTO mpaBa. [laHHBIE MephI
NO3BOJIST CO3/1aTh €AMHOE MpaBOBOE U MH(OPMAIMOHHOE NPOCTPAHCTBO B cdepe

WCIIOJTHEHUS aTUMEHTHBIX 0053aTENIbCTB.

7 Cm.: KonBeHIus 0 IIpaBoBOil HOMOIIH H IIPABOBEIX OTHOIIEHHUSX MO IPA’KIAHCKHM, CEMEHHBIM M YTOJIOBHBIM JenaM (3aKIodyeHa B
r. Muncke 22.01.1993) Berynuna B cuny 19.05.1994, nns Poccwuiickoit @enepanun 10.12.1994 (¢ usm. or 28.03.1997) // C3 PD
24.04.1995 Ne 17. Ct.1472
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