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HACJIEACTBEHHBIE ITPABA THOCTPAHLEB B POCCUM N
POCCUMCKUX I'PAKJIAH 3A PYBEXKOM

Aunomayua: cmamvsi  NOCBAWEHA  PACCMOMPEHUIO  HACIe0CMBEeHHbIX
NPABOOMHOULEHUL, OCTIOHCHEHHBIX UHOCMPAHHLIM 2NeMeHmoM. [l docmudicenus
NOCMAGIEHHOU Yeau, nepeoul 3aoadeli ObLIO paccMOmpeHue 0OWUX NOJOHCEHUL,
CBA3AHHBIX C NOPAOKOM pe2yIupo8aHus HAcie0CmeeHHvlx npaeé 6 Poccuu u 3a
pyoesxcom, a umeHHo ObLIU NPEOCMABieHbl me KOJIUSUOHHbIe NPUBAZKU U HOPMbL, Oe3
KOMOPbIX HEBO3MONCHO OCYWECMBUMb NPABOBOE Pe2YIUPOSAHUE MAKUX OMHOWEHULL.
llanee bonee nodpooOHO paccmampusaiocs camoe 8adCHOe NPABO 8 MeHCOYHAPOOHOM
HaciedCmMeeHHOM npage — «cmamym Hacledosanusy. M, nakoney, npeocmasienst me
acnexkmsl, peuierue Komopvix euje npeocmoumn.

Kntouesvie cnosa: medcoynapoonoe uacmuoe npaso, HACIeOCHEEHHbLE
NPABOOMHOUIEHUs, CMAMYM HACIe008aHUsl, KOLIUSUOHHbIE NPUBS3KU, 3a6eujaHue.

Annotation: the article is devoted to the consideration of hereditary legal
relations complicated by a foreign element. To achieve this goal, the first task was to
consider general provisions related to the regulation of inheritance rights in Russia

and abroad, namely, those conflict of reference and norms were presented, without
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which it is impossible to carry out legal regulation of such relations. Next, the most
important law in international law of succession, the “statute of inheritance,” was
examined in more detail. And finally, those aspects are presented, the solution of which
has yet to be.

Keywords: international private law, inheritance relations, statute of

inheritance, conflict of reference, testament.

B MexayHapoIHOM 4YacCTHOM IpPaBE OTPOMHOE KOJHMYECTBO BCEBO3MOKHBIX
TPAHCTPAHUYHBIX OTHOIICHHH SIBJISIOTCS NMPUYMHOW BO3HHUKHOBEHHS JOCTATOYHOIO
KOJIMYECTBa BUJOB KOJUIM3MOHHBIX HOPM IO 00BEMY, a MMEHHO HOPM, KOTOpPBIC
ONPENENSIOT CTaTyT (PU3MYECKOIrO JIMIA, JIMYHBIA 3aKOH, PErYJIUPYIOLIME BEIIHbIC
MIPaBOOTHOUIIEHUS, O00s3aTEIIbCTBEHHBIE, JENMKTHBIE, HAacleJCTBeHHbIE. OmHaKo
0cob00€ BHHMMAHHE CTOMT YJEIUTh T[OCJIEIHUM U3  BBILIENEPEUYUCIECHHBIX
MIPaBOOTHOUIEHUH, MOTOMY KaK HECMOTpSl Ha JIETKOCTh NMPUMEHEHHs, Ka3ajJoch Obl,
JAHHBIX TPABOBBIX HOPM B HAIlIEd CTpaHE, HO, KOTJla peub UAET YK€ O HAIMYUU
MHOCTPAHHOT'O 3JIEMEHTAa B TaKUX IPABOOTHOIICHMSX, BO3HUKAKOT BOIPOCHl H
POOGIEMBI, KOTOPBIE 0 CUX MOP HMEIOT aKTyalbHOCTB,

BHyTpeHHee 3aKOHOJATENBCTBO TOCYAAapCTB — OCHOBHOM  MCTOYHUK
pPEeryJIupOBaHMs] HACJIEICTBEHHBIX MPABOOTHOIICHWH, U B OTIUYUU OT CEMENHOro
MpaBa, YUCJIO YHUBEPCATbHBIX MEKIyHAPOAHBIX KOHBEHLIN HE3HAUUTEIBHO:

»  Taarckas KOHBEHIMS O KOJUIM3USAX 3aKOHOB, Kacarommxcs (OpMbI
3aBELIATENbHBIX pacnopskeHuit 1961 r.

»  Taarckas KOHBEHIMS OTHOCHTEIBHO MEXIYHAPOIHOTO YIIPABICHUS
UMYIIECTBOM yMepiux jul 1973 r.

> BamuHrronckas KOHBEHIMSI O €IMHOOOpa3HOM 3akoHe O dopme
MEXIyHapoaHoro 3aBenianus 1973 r.

»  Tlaarckas KoOHBeHIMsSI O TIpaBe, TOJICKAINIMM TMPUMEHEHUIO K

HaCJIEIOBAHUIO HEJIBHXKMMOTO uMylectsa 1989 r.

! Cm.: Bateraxo B.T. MexnyHapoaHoe dacTHOe TipaBo Korcmekr nexmmit. Taraupor: TTH 10DV, 2011.
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CymectByer  TpM  KOJUIM3UOHHBIE  MPUBA3KH,  KOTOPBIMA  CTOUT
PYKOBOJCTBOBATbCA IPU PaA3PELICHUM HACIEACTBEHHOIO JEJa, OCJI0KHEHHOIO
MHOCTPAHHBIM AJIEMEHTOM, 3TO:

1. 3aKOH CTpaHbI MeCTa MOCTOSIHHOT'O MTPOKMBAaHUs HacleqHuka. (B Poccuiickoii
denepanuu - MECTO MOCIEIHETO MOCTOSHHOIO MpOXKMBaHUs Hacienonarens. CTouT
CKa3aTb O TOM, YTO 3TO O0JIeTYaeT 3a7a4y CyJbH, TaK KAK MHOTUE MHOCTPAHIIBI MOTYT
MIPOKMBATh B Pa3HBIX CTPAHAX).

2. 3aKOH CTpaHbl MECTa COCTABJICHUSI 3aBEIIAHU.

3. 3aKOH CTpaHbl HAXOXKICHHS UMYIIIECTBA.

HacnencTBeHHbIE OTHOMIEHUS, OCIIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM, MHpPH
PACCMOTPEHUH C TOYKU 3PEHUS] KOJUIM3HOHHBIX HOPM, UMEIOT OCOOBIM MOPSIIOK
pPEryJIMpOBaHMs, & MUMEHHO OIPEAEISIIOTCS 3aKOHOM CTpaHbl MECTa IOCTOSHHOTO
IPOKUBAHMSI HACIIEA01ATEIS.

B OonpmMHCTBE CTpaH MOPSIOK COCTABICHUS M COJEpKAHUE 3aBELIaHUs
pEryiaupyeTcsi 3aKOHOM CTPaHbl MeCTa ITOCTOSIHHOTO IIPOKMBAaHMS Hacienonaresis. B
HEKOTOPBIX CTpaHax, HapUMep, B benbruu, NpuMeHsAeTCsl COBEPIICHHO HHAs HOpMa —
MOPSIIOK COCTABJICHUS] U COJEpKAaHUS 3aBEILAHUS ONPEIEISIETCS 3aKOHOM CTpaHbI
MECTa COCTABJICHHSI 3aBEILAHUS.

CaMbIM BaXHBIM MPABOM, KOTOPOE MPUHAMJIEKHUT MPUMEHEHHIO KO BCEH
COBOKYIHOCTH  HACIEJCTBEHHBIX  OTHOIIEHHH, OCJOXHEHHBIX HHOCTPAHHBIM
JJIEMEHTOM, WJIM MO KpaWHE MEpPEe K OCHOBHOW KX YaCTHU OIPEHENSIET «CTaTyT
HACIIEIOBAHU .,

[Ton cratyrom HacieAOBaHUs CJEAyeT MOHMMAaTh NPaBO (3aKOH CTpPaHbI),
KOTOPOE OIPEAEIIAETC HA OCHOBAHUH KOJUIM3MOHHOW HOPMBI M IPUMEHSIETCS KO BCEM
HACJIEJICTBEHHBIX OTHOLIEHUSIM C MHOCTPAHHBIM 3JIEMEHTOM JIN0O0, BO BCIKOM CIyyae,
OCHOBHOM MX YaCTH.

Crnenyer cka3aTb O TOM, UTO CTaTyT HACIEIOBAaHMS OINPENEISAET PEIICHUE HE

TOJIBKO O6IHI/IX BOIIPOCOB HACJICAOBAHHA, K KOTOPBIM OTHOCATCA TAKHMC BOIIPOCHI KaK

2 Cwm.: EpmeieBa H. 10., Tetsman-TTapnosa H. B. «MexTyHapogHOE TPaBO H MEXTyHAPOIHEIE OpraHm3amumy», 2012, N 2
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OCHOBAHHMs NEPEX0oJa HMMYIIECTBA II0 HACIEICTBY, COCTAB HACIEACTBA, YCIOBHS
OTKPBITUSl HACJIENCTBA, KpPYr JHL, KOTOPbIE MOTYT BBICTYNIaTb B Kaye€CTBE
HACJICIHUKOB, pa3ell HACIEACTBA M OTBETCTBEHHOCTb HACJIEIHHUKOB IO JIOJIraM
HaclIeI0AaTeNsl, HO U CIIEHAIIBHBIX BOIIPOCOB, KOTOPBIE KACAIOTCSI HACIIEIOBAHUS 10
ONpPENECICHHBIM OCHOBAaHUSAM, HAaPUMEp, 10 3aKOHY, [0 3aBEUIaHUIO, B IOPSIKE
HACJIEJCTBEHHOr0 A0roBopa u T.A. CTOUT 3aMETUTh TO, YTO CTaTyT HACIEAOBAHUS
oInpezesseT Kak o0uye mpaBuiia O HACIEeIOBaHUM MMYILECTBA , TAK U CIELUAIbHBIC
OpaBWia O HACIEAOBAaHUM OTIEIBHBIX BHJIOB HMYLIECTBA, TaKOIO KakK 3€MIIH,
OAaHKOBCKHUE BKJIa/Ibl, UCKIIIOUNTENbHBIE TIpaBa u Jp.

HeoOxoaumo Takxe cka3aTb O TOM, 4TO, B CIIy4ae, ONPeNeICHHs CTaTyTOM BCer
COBOKYITHOCTH HACJIEACTBEHHBIX OTHOLICHWN BO3HUKAET E€IWHCTBO CTaTyTa
HacienoBanus. OQHAKO, B TO K€ BPEM, Yallle BCETO, U3 €IUHOIO CTaTyTa JENAl0TCs
U3BATUS B OTHOILIEHUHU HACJIEOBAHUS ONPEEIEHHBIX OOBEKTOB.

TonkoBanne conmepxkanusd n.l cr.1224 'K P® no3Bonser ycTaHOBUTH, UYTO
OTHOIIIEHUS 10 HacleAoBaHuIo B PD onpezaenstorces 1o npaBy TOM cTpaHbl, I1ie ObLIO
[OCJIEAHEE MECTO JKUTENbCTBAa Hacienonarens. Clenyer OTMETUTh TO, 4YTO B
POCCHICKOM IIPaB€ M3 NaHHOI'O KOJUIM3MOHHOIO IPUHIUIIA CHEJIAaHBl HECKOJIBKO
U3BSATUH, KacalolluMXcsi OO0JACTH HacjelOBaHUS HEIBHKUMOIO HUMYIIECTBA, Ha
OCHOBAaHMHM KOTOPBIX MOKHO CHENaThb BBIBOJA O JBOMCTBEHHOCTH CTaTyTa
HacienoBanus B Poccuu. TeM HE MmeHee, HECMOTPS Ha 3TO, OCHOBHBIM KOJUIM3WOHHBIM
IIPUHLIAIIOM, KOTOPBIN paCIPOCTPAHAETCs] HA OTHOLLICHM S, KACAOIMUECs HACIIEIOBAHUS
HE TOJIBKO JIBMXKMMOTO UMYILIECTBA, HO ¥ HEMATEPHAIbHBIX 00bEKTOB, SBJIAETCS MIPABO
CTpaHbI MOCIIEIHETO MECTA KUTEILCTBA HACIEN01aTENSA .

Ha nHam B3risia, U3 3TOro MOXKHO CAEIaTh BBIBOJ O TOM, YTO IIPU OIPEACIICHUN
[paBa, KOTOpPOE, B CBOK OYEpPENb, MOIJIEKUT INPUMEHEHUI0O K OTHOLICHHSM,
KacarolMMCsl HAacCJeJOBaHNs HA OCHOBAHUM KOJUIM3MOHHOM HOPMBI POCCUMCKOIO
3aKOHA, B 3TOM Clly4ae TPaXXIAaHCTBO HACJIENOAATENs] 3HAYCHUE HE UMEET, OJIHAKO, B

TO 7K€ BpCMs, OTCBHIJIKA K IIPaBy CTPAaHbI, B KOTOpOﬁ HacjacaoaaTcib UMCII IIOCIICIHEC «

3 Cm.: Kocoscxas B.A. HacneHuKH 10 3aKOHY KaK yY4aCTHHKH YaCTHOIPABOBEIX OTHONIEHHI C MHOCTPAHHBIM 3IEMEHTOM //
[DnexTponnstiii pecype]. URL http://justicia.Su/2014/1/4.pdf (nata o6pamenus: 05 nexadps 2019 r.)
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MECTO KHUTEJIbCTBA», MOXKET B ONPEIECICHHBIX CIydasX BbI3BaTh HEOOXOAUMOCTH
KBAJIM(PUKALIUY JAHHOTO MOHATHS. Tak )K€ yaloch YCTaHOBUTD, UTO B CiIy4ae BbIOOpa
paBa, B KOTOPOM HaJl0 UCKaTh €r0 KBAJU(UKALIMIO, CIEyeT UCIOIb30BaTh paBUJa,
ycraHoBisieHHbIE CT. 1187 'K P®, cormacHo KOTOpOM onpenesieHue JaHHOTO MOHITHUS
3aKJIFOYAeTCs B TOM, YTO IO POCCUICKOMY IpaBy IOCIEAHEE MECTO >KUTEIbCTBA
HaCJIEeI0aTeNsl ONPEAENIAeTCS TEM MECTOM, B KOTOPOM HacCJEA0JaTeNb Mepe]] CBOEH
CMEPTHIO MPOKUBAJT Ha MOCTOSHHON OCHOBE JINOO OOJBIIYI0 YaCTh BPEMEHU- B TOM
cilydae, KOTJ1a OH He UMeJl IOCTOSTHHOTO MECTa )KUTEIbCTBA.

Kpurepuu onpeneneHus NOHATUS «MECTa KUTENbCTBA» JIMIA, YCTAHOBICHHbBIE
ct.20 I'K P®, npeanasHaueHsl, npexe BCEro, JIsl TOYHOTO ONpPENEICHHs] MECTa, B
KOTOpPOM JIMLI0 IPOXKHMBaeT B mpenenax Poccuiickoit ®emepamun®. B memsax
KBAIM(PUKALIMK TOHATHS T€ K€ CaMble MPU3HAKHU, K TOMY €, UCIOJIb3YIOTCS €Ile U
JUISL ONIPEACIICHNS CTPaHbl, B KOTOPOU HACIEI0AATENb UMENl MECTO JKUTEIbCTBA, T.€.
MIPOKMBAJI MOCTOSTHHO WJIM IPEUMYLIECTBEHHO. COrIacHO TaHHBIM MIPU3HAKAM, CTpaHa
HE MOXET PacCMaTpUBaTbCA B KAYECTBE «IIOCJIEIHErO0 MECTO KHUTEIbCTBA» B TOM
clIydae, €CJIM Hacleq01aTelb He IIPOKMUBAJ B HEW ITOCTOSIHHO WJIM NIPEUMYILECTBEHHO
HECMOTpSI Ha TO, YTO OH B HEH yMep MO0 MOCETUNI Nepea cMepThio. B To ke Bpems
MECTO JKMTEJIbCTBA HAcCJEeNOAaTeNsi, HE JOCTUIIIEro COBEPIICHHOJETUS JHUOO
HaxOJIAILErocs HaJl OMEKOM, OnpeesieTcsl CeuualbHbIMU MPaBUJIaMU Ha OCHOBAHHUH
n.2 ct.20 'K PO.

B MexayHapoJIHOM YacTHOM NPaBE APYTUMX IOCYAapCTB MOXKHO BBIIEIHUTH JBA
TIOXO0/1a K ONPEEIEHUIO CTaTyca HACIeI0BaAHUS .

[lepBbIil MOAXOA MCXOAUT W3 NpPHUHIMIA €JUHCTBA CTATyCa HACIEIOBaHUS,
KOTOpBI, B CBOIO 0O4Yepelb, MOJUMHSET PEryJUpPOBAaHUE BCEX HACIEACTBEHHBIX
OTHOLIEHUH TpaBy CTpPaHbl, FPAXKJAHUHOM KOTOpPOMl ObUT Hacienonarenb. J[aHHOro

MO/IX0/1a MMPUEP>KUBAIOTCS OOJBITMHCTBO CTPAaH KOHTHHEHTaIbHOW EBpombl, Snonus

M pyTHE TOCYAapCTBa.

4 Cm.: OG1mas Teopust rocy1apcTBa M npasa. AkageMUdeckuil Kype B 3-x Tomax. Tom 2: [Tpaso./ Ots. pea. M.H. Mapuerxo.-
M.,Hopma: Uudpa-M, 2013. - 816 c.
5 Cm.: HacezicTeeHHOE TIpaBo: yuebHoe mocobue. / mox pea. A.I1. Topemnka. - M.: MIICH; Boporex: MOADK, 2011. - 456 c.
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CornacHo Japyromy MOJXOAYy, MHOTHE CTpaHbl MNPHUIECPKUBAIOTCS MO3ULIUU
pasnBoeHus cTaTyTa HacienoBanus. K Takum ctpanam otHocsTcs BenukoOputanus,
CIIA, HekoTopble Hpyrue CTpaHbl, KOTOpbIE, B CBOIO OYEpEldb, SBISIOTCA
MPEJCTABUTENISIMUA  AHTJI0-AMEPUKAHCKOM CHUCTEMBbI TMpaBa, a Takke DpaHuus u
Pymbiauu. B HEKOTOPBIX U3 3TUX CTPaH 3aKOHOAATENIBCTBO, a B IPYTUX- CJIOKUBIIIASCS
MPaKTUKA CYJIOB CTOSIT HA MO3ULUM PA3[BOCHMS CTAaTyTa HaclieloBaHus. B To ke
BpeMsl , 10 UX MHEHUIO, K HACIIEIOBAHUIO JIBHXKMMOTO UMYIIIECTBA PUMEHSETCS ITPaBO
CTpaHbl TOMUIMINS ( B HEKOTOPBIX CIIy4asiX 3aKOH T'pa)JIaHCTBA , KakK, HApUMeEp, B
PyMbiHuM) HacnenonaTens, a K HacIeJOBAaHUIO HEJBMX)KUMOCTHU- MPABO TOW CTPaHHI,
r71e oHa HaxoxuTcs’,

Takum 00pa3oM, HaCIEICTBEHHBIA CTaTyT HUMEET CIEIYIOUyl cdepy
pacnpocTpaHEHUs:

1. [To kakuM OCHOBaHHSIM IPOUCXOAUT EPEXO]T UMYIIIECTBA IO HACJIEACTBY
(HammpuMmep, 3aBeliaHue, 3aK0H, JapEHHUE Ha CIIy4ail CMEPTH).

2. HacneactBennoit coctaB (BUIBI HMMYIIECTBA, KOTOpPHIE MOTYT OBIThH

IICpCaaHbl I10 H&CHGIICTBY).

3. Ha xakux yciaoBUAX MPOUCXOJUT OTKPHITUE HACIECTBA (MECTO, BpEMSI).
4, Omnpenenenue Kpyra Jull, KOTOpble UMEIOT MPABO HACJIEIOBATH U OBITh
HACJICTHUKAMH.

CTOUT OTMETUTHL B 3aKJIIOYEHHU €€ OJUH HEMAJIOBAXHBIM MOMEHT —
3aBeIllaHUE PETYJIUPYETCs, KaK MPaBUIJIO, OTACIbHBIMU KOJUIM3MOHHBIMU HOPMaMH
(otHOCHUTENBHO (HOPMBI 3aBEIlaHMSI, HAMHOTO PEX€ B OTHOLIEHUM K CIIOCOOHOCTH
COCTaBJIATh, OTMCHATh, U3MCHATH 3aBelllaHue). B OOJIBIIMHCTBE CTpaH JEHCTBYET

HOpPMa — 3aKOH CTpaHbl MECTa COCTaBJICHUS (PETUCTPAIIMH ) 3aBEIIaHUS.

6 Cm.: MesxyHapo/iHOe 4acTHOe TpaBo: Yue6Huk. / noa pea. M.M. Borycnasckoro. - M.: Hopma, Undpa-M, 2011. - 704 c.
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