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IHOMMNJIOBAHUA OCYXIEHHBIX

Aunomauuﬂ: paccmampusaemcs npoyecc npeaocmaeﬂeHuﬂ NOMUJII06AHUA
OCyOlC()eHHblM, Xapakmepusyromcs np06]Z€MHbl€ 60NpoOCyHlL, 603HUKAWOUWUE 6 NPAKNIUKE
NPUMEHEHRUA OaHHO20 uHcmuniyma.

Knroueeswie cnosa: Hpe3udeHm POCCMM, Y2O0JI06HO-UCNOJIHUNMEeNbHAA cucnema,
OcyOIC()eHHblZZ, ucnpasumejlibHoe yqpeofcdeﬁue, cydwwocmb, UCnoJIHEeHUe HaKd3aHu:l.

Annotation: the process of granting pardons to convicts is considered, the
problematic issues arising in the practice of this institution are characterized.

Key words: President of Russia, penal system, convict, correctional institution,

criminal record, execution of punishment.

[TomunoBaHue OCYIIECTBISIETCA IMyTeM u3AaHus Ykasa [Ipe3unmenta
Poccuiickonn @enepanui 0 NOMUIOBAHMM HA OCHOBAaHWM COOTBETCTBYIOLIETO
X0JIaTaliCTBa OCY>KJICHHOTO WJIM JIUI[A, OTOBIBIIEr0 HA3HAYEHHOE CYJ0M HaKa3aHUE U
UMEIOIIUX HECHATYI0 CyauMOCThb. B kaxaom cyobekte Poccuiickoit denepanuu
o0pa3oBaHbl TEPPUTOPUATBHBIE KOMHUCCHU 1O BOMpOCaM NOMHIJIOBaHUS (nanee —
KOMHCCUH). DTH KOMHUCCHM B CBOeM pabore pykoBOACTBYOTCS IlojoxkeHueM o
MOPSIAKE PAaCCMOTPEHMST XOHATaMCTB O moMwioBaHuu B Poccuiickorn depepanuu
(manee — IlonokeHue), yTBEPXKIECHHBIM BBIIEYNOMSHYThIM YKa3zoMm I[lpesunenra
Poccuiickon ®epepaunn. Hapsany ¢ KomMucCHSIMH KOHTPOJIb 3a ITPABUIBHOCTBIO
oopMIIEHUSI MATEPHATIOB O TTIOMUJIIOBAHUH OCYIIECTBIISIOT TEPPUTOPHUATHHBIC OPTaHBI

YUC u teppuropuanshbie opranbl Muntocta Poccum B cyOonekre Poccuiickoit
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®denepanuu, OpraHbl MOPOKYpaTyphbl, BBICIIEE JOJDKHOCTHOE JIMIIO CyOBEKTa
Poccuiickoit ®enepauun, Anmunuctpanusa llpesuaenta Poccuiickoit denepanuu,
[Ipe3unnent Poccurickont Penepanuu.

B coorBercTBHM C [1010XEHHEM TOMUIIOBAaHUE IPUMEHSIETCS:

a) B OTHOIICHHWM JHIl, OCY)XJCHHBIX cynamu B Poccuiickoit denepanun K
HaKa3aHUsIM, IPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, M OTOBIBAIOIINX HAKA3aHUE Ha
teppuropuu Poccutickoit @enepanuu;

0) B OTHOIICHWHU JHIl, OCYXJCHHBIX CyJaMH HWHOCTPAaHHOTO TI'OCYJIapCTBa,
OoTOBIBAIOIINX HaKa3aHWE Ha Tepputopuu Poccuiickori denepanuu B COOTBETCTBUU C
MEXKIYHAPOIHBIMU ToroBOpaMu Poccurickon denepannu;

B) B OTHOIIEHHUH JIUII, OTOBIBIIIMX HA3HAUYCHHOE CyJaMU HaKa3aHUE U UMEIOITUX
HECHSTYIO WJIW HEMOTAIIECHHYIO CYyIMMOCTb.

TeM He MeHee C XOJaTaliCTBOM O MOMHJIOBAHHUU MOXKET OOpaTHUTHCS JTHO00I
OCY>XJEHHBI HE3aBUCHUMO OT XapaKTepa COBEPIICHHOTO MPECTYIUICHUS, CTEIIEHU €TO
TSKECTH, CPOKA HAKA3aHUsI, KOJIMYECTBA CYJIMMOCTEM.

OnHako ciaeayeT UMETh B BUY, YTO ITOMHJIOBAHUE HE MOKET MPOTUBOPEUUTH
LEJISIM HAKa3aHHUS — UCIPABJICHUIO OCYXICHHBIX U MPEAYNPEKACHUIO COBEPIICHUSA
HOBBIX MpecTyIuieHu. [103ToOMy mpHUMEHSIETCS OHO TOJIBKO B T€X Clly4yasX, Korjaa
OCYXKJICHHBIM JIJI1 CBOETO HWCHPABJICHUS HE HYXJA€TCS B TMOJHOM OTOBIBAHUU
HA3HAUYEHHOTO CYJIOM Haka3aHud. Takas CTeneHb WCIPABJICHUS MPEANOJaraeT, 4To
IIeJIM HaKa3aHUs JIOCTUTHYTHI B MOJTHOM O0BEME M Y OCYXKJICHHOrO C(hOpMHUPOBAHO
YBOKUTEJIIPHOE OTHOIIEHHWE K YEJIOBEKY, OOIEeCTBY, TPYAY, MPABOBHIM HOpMaMm U
MIPABUJIAM MMOBEICHUA.

[To akTy nOMHUIIOBaHUS:

a) OCYXJEHHBIE 32 COBEPILICHUE MPECTYIUICHU MOTYT OBITh OCBOOOXKIEHBI OT
HaKa3aHW;

0) UM MOKET OBITh COKpAIIIEH CPOK HA3HAUYCHHOTO CYJIOM HaKa3aHUSs;

B) HAKa3aHUE MOXKET OBITh 3aMEHEHO 00JIee MATKUM;

T') ¢ OTOBIBIINX HaKa3aHUE JIUIl MOXKET ObITh CHSTA CYJTUMOCTb.
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[IpakTKa IOKa3bIBA€T, YTO OCYXIAEHHBIE, MX POJICTBEHHUKHM 3a4acTyl) HE
3HAKOMBI C MPOLEAYPOM MOJATOTOBKU U MPEJICTABICHUS XOAATAlCTB O IIOMUJIOBAHUMU.
NmeroTcst citydan, Korja OCYXKJI€HHbIE OOpalllatoTCsi B OpraHbl M YUYPEXKJICHHUS, B
KOMIIETEHIIUIO KOTOPBIX HE BXOJHUT PACCMOTPEHME BONPOCOB IOMWIOBAHUS, YTO
IPUBOIUT K JOMOJHUTEIBHOUN MEPEINNCKE, & B KOHEYHOM CYETE K 3a/IEP/KKE PELICHUS
BOIIPOCA IO CYILIECTBY.

[TockonbKy pelieHHe O IOMUJIOBAaHUU IPUHUMAETCS 3a0YHO, O€3 BBI30OBA
OCYXIEHHOTO0, TP MOJATOTOBKE X0/1aTalicTBa O MOMUJIOBAHUH OUYE€Hb BaXKHO COOJIIOCTU
BCce (POPMAIBHOCTH €r0 COCTABIJICHUS, KOTOPHIE MO3BOJSAT COKPATUTH 10 MUHUMYMa
BEPOSITHOCTh OTKa3a B MpockOe. B 3Toil CBsI3M BaXKHO HE TOJBKO 3HATH COJEPIKAHUE
HOPMAaTHBHBIX [TPABOBBIX aKTOB 10 BOITPOCAM OMHJIOBAHUSA, HO U OOpATUTh BHUMaHUE
Ha MMPAKTUYECKHUE COBETHI 10 COCTABJICHUIO CIIEIIUATIBHBIX JIOKYMEHTOB.

C npomenuem o nomwioBanuu K Ilpesunenty Poccuiickoit ®Penepanuu
OCYXJEHHBIN 00palaeTcs JMYHO, B MUCbMEHHOU (popMe. IT0 He0OX0AUMO ISl TOTO,
4YTOOBI 3HAaTh, KaK OLEHUBAET CaM OCYXJCHHBII COBEPUICHHOE UM IPECTYIUICHHE,
PacKauBaeTCs JIU B COACSTHHOM.

[IpomreHre 0 NOMUIIOBAHUU OCYKIAEHHBI HMEET MPABO MOAATH Cpa3y K€ MOCie
BCTYIJICHUS] MPUTOBOpa B 3aKOHHYIO CHJy, TO €CThb, C IPUOOpETEHHEM CcTaTyca
OCYXJIEHHOro. M 3TO €CTECTBEHHO: OO ATOrO0 MOMEHTA JIMLO €IIE€ HE MPU3HAHO
BUHOBHBIM, HEU3BECTHO, KaK CyJOM OIIEHEHO COJESHHOE, KaK KBaTU(DUIMPOBAHO
COBEpLICHHOE IPECTYIUICHWE, Kakoe Ha3HAa4eHO Haka3aHue. Bwmecte ¢ TeM
HEMAJIOBAXXHO, YTO OCYXJCHHBIA €lle HEe MPUObLI K MECTYy OTOBIBAHMS HAaKa3aHWUS,
CJIE0BATEIBHO, HE NIOABEPTAIICA UCIIPABUTEIIBHOMY BO3IEUCTBHIO.

XopjaraiicTBa O TMOMHJIOBAaHUU OCYXICHHBIX, OTOBIBIIMX HE3HAUUTEIHHYIO
4acTh HA3HAYEHHOTO CPOKAa HAKA3aHWs, PACCMATPUBAIOTCS JIMIIb IPU HaJIUIUHU
3aCITy’KHBAIOIIUX ydeTa 00cTosTeNnbcTB. OCc000 HEOOX0UMO 00paTUTh BHUMAHUE HA
coJiepKaHUe XO0JaTalcTBa O MOMHUJIOBAHUM, XOTsS OOLIMX MPaBUJI HAMMCAHUS TaKUX
XoJaTaiicTB He cymiecTByeT. [Ipexae Bcero He crneayeT 3a0bIBaTh, YTO OCYKIEHHBIN
oOparaercsi ¢ XoAaTaiiCTBOM O NMOMUJIOBaHWU MMEHHO K IIpesunenty Poccuiickoi

Oenepaunu. Eciay OCyKIEHHBIN BCE K€ aIpecOBall XOAATAUCTBO APYTOMY JIUILY, EMY
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pPa3bICHSAETCS JIEUCTBYIOIIMA TMOPSAOK, IIOCIAE€ 4YEro OH HCIPaBISIET apec.
CobGntogenne 3Toro TpebOOBaHUS HOCUT o00s3aTeNbHbIM Xxapaktep. [Ipomienue o
NOMIWJIOBAHUM JIOJDKHO OBITH HAMKMCAHO KPAaTKO M MOHATHO. B HemM HeoOxoaumo
OTPa3UTh CIEIYIOIINE MOMEHTHI:

yCTaHOBOYHbIE AaHHbIe ((pamMuiusi, UMs, OTYECTBO, JlaTa POXKICHHUS, MECTO
POXKICHHUS; TPEABIAYIINE CYIUMOCTH; KOTJa, KAKUM CYAOM, IO KakuM cTaTbsim Y K PD
Y Ha KaKOW CPOK OCYKJEH IO HACTOSIIEMY J€Ty; Hauallo U KOHEIl CPOKa HaKa3aHUs,
yUpexJeHHE, B KOTOPOM OTOBIBACT HAKA3AHHUE OCYKICHHBIN);

KpaTkyto (alyiry mpecTyIUIeHHS: KOT/Ia, PU KaKuX 00CTOATEILCTBAX M KaKOe
COBEpUICHO IPECTYIUICHUE, KaKUMH MOTHMBaMU PYKOBOJCTBOBAJICS OCYKICHHBIM,
KaKOBBbI TOCJICICTBUS COBEPIICHHOTO MPECTYIUICHUS, KaKhe UMEIOTCA CMSITYaroIiue
00CTOSITEILCTBA;

OTHOIIEHUE K COBEPIICHHOMY NPECTYIUICHUIO (ITPU3HAET JIM BUHY, COTJIACEH JIH
C IPUTOBOPOM, PACKAMBAETCS JIU B COJICSTHHOM);

HaAMEpPEHUsI OCYXXJIEHHOTro (coOupaeTcsi JM TMOKOHYUTh C TPECTYIHBIM
POLUIBIM, OBITH 3aKOHOTIOCTYIITHBIM TPaXIaHUHOM);

CEMEeHOe TMoJio)KeHUe (KEHAT WM XOJIOCT; HMMEET JIM JIeTe W JApyrux
WKTMBEHIIEB, 0COOEHHO KOTJIa peUb UIET O MHOTOJIETHON CEMbE;

MaTepUAJIbHOE MOJI0KEHUE CEMbH; HATMUKE TSIKET000IbHBIX POJACTBEHHUKOB);

0COOBIE UJTH 3aCTYKUBAIOIINE BHUMAHUS 00CTOSITENIHCTBA, KOTOPHIE MOTYT OBIThH
YU4T€Hbl TPU PEUICHUH BONPOCAa O IMOMHUIIOBAHHH. COCTOSIHUE 3IOPOBbSI CaMOTO
OCY>KJICHHOTO (ecJIi yeM-TTn00 00JieH);

OTHOIIICHHE OCYXJIECHHOTO K TPYAYy M yueOe, COOIIOICHUIO PEeKIMA,

y4acTHhe B OOIIECTBEHHOM KU3HU YUPEIKICHUS.

XoJaTaiicTBO O TMOMUJIOBAHMM JIOJKHO 3aBEpIIAThCS MPOChOOM, ¢ KOTOPOit
ocyxaeHHbI oOpamtaercs k [Ipesuaenty Poccum (Hampumep, 0CBOOOIUTH €ro OT
JajdbHENIlero OTObIBAHUSI HaKa3aHWs, COKPATUTh CPOK, 3aMEHUTh HakazaHue Oosee
MSATKHM U T. 11.). TpeGoBaHre aIMUHUCTPAITUH K OCYKJIEHHOMY H3MEHUTD COJICPIKAHHE

XOHaTaﬁCTBa HCTIPaBOMCPHO, JaXC CCJIMW YCTAHOBJICHO, YTO H3JIaracMbIC B HCM
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CBEICHMSI HE COOTBETCTBYIOT ACHCTBUTENHHOCTU. B 3TOM ciiyuae 0ObeKTHUBHBIE (PAKThI

OTpaXaroTCAa B COIIPOBOAUTCIIbHBIX JOKYMCHTAX.
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