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HPEAYNPEXIEHUE U IIPECEYEHUE A/IMUHUCTPATUBHBIX
MPABOHAPYIIEHUN TAMOKEHHBIMU OPTAHAMMU P® B OBJIACTU
TAMOXEHHOI'O JEJIA KAK BUJAbI A//IMUHUCTPATUBHO-
ITPABOBBIX CPEJACTB

Aunomauu}l: 6 cmamose anaiusupyemcs mecmo makxKkux U008
AOMUHUCTIPATMUBHO-NPABOBLIX CPEOCm8, KAK NpedynpexcoeHue u npecedenue
AOMUHUCTIPAMUBHBIX NPABOHAPYULEHU MAMONCEHHbIMU opeanamu P®D & obracmu
MAMOINCEHH020 0ed. PaCKpbl6alOI’l’IC}l NOHAMUA adMuHucmpamueHoeo HAKA3aHUus u
ac)muHucmpamueHoeo npasoHapyueHu: 6 obnacmu mamoHCeHHO20 oena.
Pac:cpbleaemc;l CyuHocmb maxKkux mep admunucmpamueﬂozo nptuofcdeHuﬂ, KdK
npeoynpesjicoeHue U npeceyeHue.

Knroueevie cnoea: Cl()MMHMCWlpCZI’I’lZl@HO@ HAaKasarue, GOMMHMCWIPCIMMGHO@
npasoxapyuierue,  AOMUHUCPAMUBHO20 — NPUHYIHCOCHUS,  AOMUHUCMPAMUBHOE
npeoynpexjcoerue, aOMUHUCMPAMUBHOe npecedenue, aOMUHUCTPAMUBHO-NPABOBbLLE
cpeocmaa.

Abstract: The article analyzes the place of such types of administrative legal
means as the prevention and suppression of administrative offenses by the customs
authorities of the Russian Federation in the field of customs. The concepts of

administrative punishment and administrative violations in the field of customs are
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disclosed. The essence of such measures of administrative coercion as prevention and
suppression is revealed.

Keywords: administrative punishment, administrative offense, administrative
coercion, administrative warning, administrative restraint, administrative and legal

means.

B ycnoBusi coBpeMeHHOM peainu 371000ITHEBHBIM BOIIPOCOM SIBIISIETCS BOIIPOC
00 obecreyeHNH HAIMOHAIBLHOW 0€30MacHOCTH 3aKJIFOUAIOIIUICS B OCYIICCTBICHUN
3¢ (PEKTUBHBIX MEPONPUATHIA, HANPABICHHBIX Ha COOJIOJEHUE TpeOOBaHUN U
NPOTUBOJICHCTBUE TMPOTHUBONPABHBIM W MPECTYIHBIM TPOSBICHUSAM B cdepe
SKOHOMHUYECKOl ~ Oe3omacHocTH.  COBEpIIEHCTBOBAHUE  MPABOOXPAHUTEIBHOM
JESTEIbHOCTH TaMOXKEHHBIX OpPraHOB BBICTYNMAaeT OJHMM W3 HalpaBiICHHUN
COBEpLICHCTBOBAHUS TAMOKEHHOM 1€ATEIbHOCTH, U OIPEEIsIeTCS] HEOOXO0AUMOCTBIO
COONIOICHUST IKOHOMUYECKOW O€30MacHOCTH TpU TMEpPEMEIICHUH TPY30B Uepes
TaMOKEHHYIO TIpaHully EBpa3uiickoro SKOHOMHYECKOIO COI03a, U IPECeueHust
IIPOTHUBOIIPABHBIX JEHCTBUN CyOBEKTOB, COACPKAIINX MTPU3HAKK KOHTPAOaHIbl, MHBIX
MPECTYIHBIX JEIHUA W aJIMHHHCTPATUBHBIX IPABOHAPYIICHUH, OTHECEHHBIX K
KOMITETEHIIMY TaMO>KCHHBIX OPTaHOB.

B ycnoBusX MpOUCXOISMMIMX MPOLIECCOB WHTETPAIMH TaMOXCHHBIE OpPTaHbI
MpU3BaHbl 00€CIIeYNBATh MHTEPECHI TOCYapCTBA BO BHEIIHEH TOPTOBIIE, PeaTu3aIlnio
HOJUTUKU MPOTEKLMOHU3MA, OCYILECTBIATh KOHTPACHCTBUS yrpo3aM 0e30MacHOCTH
CTpaHbl, OKa3bIBaTh NPOTHUBOJCHCTBUE TMPECTYIUICHUSIM U aJMHUHHCTPATUBHBIM
MpaBOHAPYIICHUSIM, 00ECIICUnBaTh YBEIMUCHHE T0XO0I0B (eepanbHoro 0o pketa [3].

BcnenctBue yero, He0OOXOAMMO OTMETUTh, YTO aAMUHHCTPATUBHOE HaKa3aHUE
MpeCTaBIsieT COO0OM YCTAaHOBIIGHHYIO TOCYJapCTBOM MeEpy OTBETCTBEHHOCTH 3a
COBEPIIICHNUE aJIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS, KOTOPAsi MPUMEHSAETCS B TIEJISIX
NpeaynpekICHUST  COBEPIICHHWS  HOBBIX  MPABOHAPYLICHUH, KaKk  CaMHUM
MpaBOHAPYIIUTEIEM, TaK W JPYruMu Jumamu. llenpo ke aJIMHUHHCTPATUBHBIX

HAKa3aHWM BBICTYIIAET MIPEAYIPEKICHUE COBEPILICHUS PABOHAPYIICHHM.
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Taxxe HeoOXOAMMO TOHMMATh, UTO TMOJA COOOW TpPENCTaBIsIET U
aJIMMHHUCTPATUBHOE IPABOHAPYILIEHUE B O0JACTH TaMOXXEHHOIrO jeja (HapylleHue
TaMOJKEHHBIX IpaBWJI), @ HMEHHO, 3TO IPOTHUBOIIPABHOE, BHHOBHOE JEWCTBUE
(Oe3neticTBUE) (PU3NUECKOTO WIIH IOPUANYECKOTO JIMIA, HAIIPABICHHOE Ha HAPYIICHNE
aKTOB, COCTaBJSIOUIMX IpaBO EBpa3uiickoro 3KOHOMHYECKOIO CO03a, HOPM
3akoHoAaTenbcTBa Poccuiickon denepannn 0 TaMOKEHHOM Jiene, 3a Kotopeie KoAIl
P® ycranoBneHa agMUHHCTpATHBHAs  OTBETCTBEHHOCTb. K mpu3Hakamu
aJMMHHUCTPATUBHOIO TPAaBOHAPYIIEHHUS B O0JACTU TAMOXEHHOIO JeJa MOYKHO
OTHECTH IIPOTHUBOIIPABHOCTh, HAKA3YEMOCTh, BUHOBHOCTb. TaKkxke cleqyeT OTMETHUTb,
YTO TNPEAYCMOTPEHBI CIEAYIOLIUME BUIbl HAKA3aHUM 3a HapylIEHUE TaMOXXEHHBIX
MpaBUJI, a UMEHHO: aJAMUHUCTPATHBHBIA MITpad, MpeaynpexacHue, KOHPUCKALUS
OpyAMslT WM TIpeAMETa COBEPIICHUS MPABOHAPYIICHHS, aJIMHUHUCTPATHUBHOE
MPUOCTAHOBIICHHE JISATEILHOCTH [1].

HeobxoauMo OTMETHUTH, YTO 3aKOHOJATENb OTHOCHT K OCHOBHBIM (DYHKLIHSIM
TaMO>KCHHBIX OPT'aHOB: BBIABJICHHE, IIPENAYIIPEKICHUE U IPECEUECHNE IPECTYIIEHUH U
aAMUHUCTPATUBHBIX IIPaBOHAPYLICHUI, OTHECEHHBIX K KOMIIETCHIIMM TAMOYKEHHBIX
OpraHOB U WHBIX, CB3AHHBIX C HUMHU MPOTUBOMNPABHBIX JIEIHHI, UTO MOIpa3yMEBAET
OPOBEICHUE  HEOTJIOKHBIX  CIEICTBEHHBIX  JEHUCTBUA M  OCYILECTBIICHUE
IIPEBAPUTEILHOIO pacciieIoBaHys B (popMe NO03HAHUS 110 YrOJOBHBIM J€jIaM, a Tak
K€ aJIMHHUCTPATUBHOE TMPOM3BOACTBO IO JeilaM 00 aJIMHUHHCTPATUBHBIX
MPABOHAPYIICHUSX B TAMOXKEHHOM Jielie (HapYIICHUSX TAMOKEHHBIX TpaBui) [2].

Takum o00pa3oMm, MpeAyNnpexaAeHHEe U MpPeceYeHue aJIMUHUCTPATUBHBIX
OpaBOHApYLIEHUH B TaMOXXEHHOM cdepe OepyT cBoe Hayajlo B Mepax
aAMUHUCTPATUBHOIO MpUHYXJIEHHsI. B cBorw ouepenb, aaMUHUCTPATHBHOE
MPUHYKJIEHUE TMpeACTaBiIsieT CcoOOM MNPUMEHEHHE Mep AaJIMHHHCTPATHUBHOIO
BO3/ICHCTBUS MTPEICTaBUTENIEM aJIMUHUCTPATUBHOM BIIACTH UJTH CyJIbel K (PU3NUECKUM
U IOPUAMYECKUM JIMIIAM B IIeJISIX OXpaHbl paBonopsika. Heo0xoauMo oTMETUTb, YTO
JaHHBIE MEpbl BBIMOJHAIOT TakKWe 3aJaud, Kak oOecledeHHe IMpaBoINopsIKa U
3aKOHHOCTH, 3alUINAI0T IIpaBa U CBOOO/IbI UeIOBEKa U IpaXkIaHWHA, OXPaHSIOT PaBa

Y UHTEPECHI BCEX OpraHu3alliii, a TaKKe OOPIOTCS C MTPABOHAPYIICHUSIMH.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel11(38) 2019
Alley-science.ru



Takas Mepa, Kak TMpeaynpexAcHue, IPekKIe BCEro, HalpaBleHA Ha
OPUHYAUTEIBHOE O0ECIIeUeHUE IPABONOPAIKA, Ha MOJAJEpKaHWE OOIECTBEHHOU
0e30MmacHOCTH W OOIIECTBEHHOTO MOpsiiKa, Ha obecrieueHue O€30IacHOCTU B
YPE3BBIYAWHBIX CUTyalMsIX. Mepbl aAMUHUCTPATUBHOTO IIPECEUEHHS, B CBOIO OUEPEb,
HaIlpaBJICHBI Ha IPUHYIUTEIBHOE IIPEKpallCHHE aIMUHUCTPATUBHBIX
IIPABOHAPYIIEHU W NPUMEHEHHUE K JIMIy, COBEPILIMBIIEMY aIMHUHHMCTPATUBHBIN
IIPOCTYTOK, aAMUHUCTPATUBHOTO B3bICKAHMSI.

CocTaB 1 NOPsAIOK NPUMEHEHUS MEP aIMUHHUCTPATUBHOIO NPEIYIIPEKIACHUAS U
MpEeceueHus] 3aBUCUT OT BHUAOB CYOBEKTOB, HUX TMPUMEHSIOMINX, OT cdepsl
rOCy/lapCTBEHHOM JEATEIbHOCTH, B KOTOPOH 3TU CYOBEKTHl PEATU3YIOT CBOU
GyHKUIUU. Cpenn aIMUHHACTPATHUBHBIX IIPAaBOHAPYIIECHUN BBIJIEIISIOT
MpaBOHAPYLIEHUS B TaMOXEHHOW cdepe, WM HApPYUICHHsS TaMOXXEHHBIX IpaBul,
IIPEAYNPEKICHUE U IIPECEUECHUE KOTOPBIX OTHECEHO K BEJECHUIO TAMOXKEHHBIX OPTaHOB
[5].

[Ipenynpexnenyue B BUIE YAaCTHOW IPEBEHLMHU OCYILECTBISETCA K CaMOMY
PaBOHAPYIIUTENIO, B BUE OOIIEH MPEBEHIIMH — K TOTEHIIMAIbHBIM HApYLIUTEIAM, K
JUIaM, CKJIOHHBIM K COBEpPLICHHIO INpaBOHapymieHuil. Tem He MeHee,
IPEAYNPEKICHUE KAaK BHUJ HAKa3aHUs BBICTYNAET TOJIBKO B Kadye€CTBE OCHOBHOI'O
aIMUHHCTPATUBHOTO HAaKa3aHWs, HUKAKOE MHOE HAKa3aHWE COBMECTHO C
MPEAYNPEKICHUEM Ha3HAYAThCA HE MOKET.

Benencreue 4ero, OOHOM M3 Mep NPEAYNPEKACHUS aIMUHUCTPATUBHBIX
MpaBOHAPYLIEHUH SIBJISETCS TAMOXKEHHBI KOHTpPOJb, OCYLIECTBISIEMBIN B (hopmax:
IPOBEPKU JOKYMEHTOB M CBEICHMI, YCTHOTO ONpOCa, MOIYYEHHs] OOBSICHEHMI,
TaMOKEHHOT0 HaOJIOACHMs, TaMOXXEHHOI'O OCMOTpa M JIOCMOTpa, JIMYHOTO
TaMOYKEHHOT'O JIOCMOTpa, IPOBEPKA MAPKUPOBKHA TOBAPOB CIIELIMATBHBIMU MapKamH,
HAJIM4YUs Ha TOBapax MWJCHTU(PUKALMOHHBIX 3HAKOB, TaMOXXEHHBIH OCMOTpE
NOMELIEHUA W TEPPUTOPHUHM, YyYe€Ta TOBAPOB, HAXOMSIIMXCS IMOJ TAMOKECHHBIM
KOHTPOJIEM, IIPOBEPKU CUCTEMBI y4€Ta TOBAPOB M OTYETHOCTH 110 HUM, TAMOXECHHOU

IIPOBCPKHMU. 33KOHOI[3T€J'IBHO€ 3aKPCIICHUC MMOJTHOMOYHMM TaMOKEHHBIX OpraHoB IIO
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BO30Y>KICHHUIO, PACCIIEJOBAHUIO U PACCMOTPEHHUIO TN O HAPYUICHUH TaMO>KEHHBIX
npasui 3akperieHo B KoAIT PO [4].

Takum o0pa3oM, HEOOXOIMMO OTMETUTh, YTO TaKU€ MeEphl, Kak
MPEAYNPEKICHUE U TPECEUCHUE SIBISAIOTCA BHIAMM aJIMUHUCTPATUBHO-IIPABOBBIX
CPEICTB B PaMKax BBISBJICHHs aIMUHUCTPATUBHBIX [IPaBOHAPYLIECHUI TaMOKCHHBIMA
opranamu P® B obmactu TamokeHHOTO neia. JlaHHbIE MEphI SIBIAIOTCS TIaBHOU
COCTAaBILIIOLIEN B paMKax JAESTEIbHOCTH TAMOXKEHHBIX OpraHoB. B coBpeMeHHOMN
peaJiui Ba)KHbIM YCIIOBUEM COXPAHEHHUS SKOHOMMUYECKOH CTaOMIBHOCTH CTpaHBbI
ABIIIETCS  BBIMOJHEHHWE TAMOXEHHBIMA OpraHaMHd CBOMX OOS3aHHOCTEH 1O
OPEAYNPEKICHUIO aIMUHUACTPATUBHBIX IIPAaBOHAPYLUIEHUM M HMX HEMENJICHHOMY

IPECEUCHHUIO.
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