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CIIOCOBBI IPEAYHPEXKJIEHUA U ITPECEYEHUA TAMOKEHHBIMH
OPI'AHAMMUM POCCUNCKON ®EJEPALIMU AIMUHUCTPATUBHBIX
MNPABOHAPYIIEHUHN B OBJIACTH TAMOKEHHOTI'O JIEJIA

Annomayuna: 6 cmamve pPacCMOMPEHO NOHAMUe NPeOYRPEeHCOeHUs U
npecevenus mamodtcenHvimu opeanamu Poccutickou Pedepayuu aOMUHUCMPAMUBHBLX
NpasoHapyuerull. 8 oobracmu mamodicenno2o oend. Illpoananuzupoeamsvt cnocoowvl
npeoynpedcoeHUs u npecedenus mamoriceHHoiMu opeanamu Poccutickou Dedepayuu
AOMUHUCTIDAMUBHBIX — NPABOHAPYUIeHULL 8  001acmu  MAMONCEHHO20  Oeld.
Pac:cpbleaemc;l CYyuHoCcmb maxKkux mep admunucmpamuenozo nptu:)fcdeHu}z, KdaK
npeoynpexcoeHue u npeceyeHue.

Knwuesvie  cnoea:  cnocoovl  npedynpedicoenuss U npecedeHus,
ac)muHucmpamueHoe npasoHapyuleHue 6 MAaMONCEHHOU o6ﬂacmu, mamodIHNCeHHble
Op2cAaHrbl, admuHucmpamuenoe Hakas3aHue.

Abstract: The article considers the concept of preventing and suppressing the
customs authorities of the Russian Federation of administrative offenses in the field of
customs. Analyzed ways to prevent and suppress the customs authorities of the Russian
Federation of administrative offenses in the field of customs. The essence of such
measures of administrative coercion as prevention and suppression is revealed.

Keywords: methods of prevention and suppression, an administrative offense in

the customs area, customs authorities, administrative punishment.
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B ycnoBusi coBpeMeHHOW peannu 371000 THEBHBIM BOIIPOCOM SIBIISIETCSI BOTIPOC
00 obecrieyeHNH HAIMOHAIBLHOW 0€30MaCHOCTH 3aKJIFOUYAIOIIUICS B OCYIIECTBICHUN
G (HEeKTUBHBIX MEPONPHUITHN, HANpPaBICHHBIX Ha COONIOJICHHEe TpeOOBaHUU U
MIPOTUBOJICHCTBHE TIPOTHUBOIIPABHBIM W TPECTYIMHBIM TMPOSIBICHUSIM B cdepe
sKOHOMHUYEeCcKON  Oe3omacHocTu.  COBEpIIEHCTBOBAaHUE  MPABOOXPAHUTEIHHOM
NESTETPHOCTH TAMOXXEHHBIX OPTaHOB BBICTYNAET OJHWM U3  HAmpaBIICHUN
COBEPIIICHCTBOBAHMS TAMOKCHHOU JEATEIHLHOCTH, U ONPEACIIICTCS HEOOXOIUMOCTHIO
COONIOICHUST DKOHOMHYECKOW O€30MacHOCTH TpH TEPEMEIICHUH TPY30B Uepe3
TaMOXEHHYIO TpaHuIly EBpaswiicKoro 3KOHOMHYECKOTO COI03a, W TIPECCUCHUS
IIPOTUBOIPABHBIX JICUCTBUN CyOBEKTOB, COACPIKAIINX MMPU3HAKNA KOHTpaOaH/Ibl, MHBIX
MPECTYIHBIX JEIHUA W aJIMHHHCTPATUBHBIX MPABOHAPYIICHWW, OTHECEHHBIX K
KOMITETCHIINHA TAMOXEHHBIX OPTaHOB.

B ycnoBusix NpoHCXOASIIMX TMPOIECCOB WHTETPAIMM TaMOKEHHBIE OpPTaHbI
MIPU3BaHBI 00€CIIEUNBATh HHTEPECHI TOCYAPCTBA BO BHEIITHEH TOPTOBJIE, pPEATH3aIIHI0
MOJIMTUKHU TPOTEKIIMOHU3MA, OCYIIECTBISATh KOHTPACHCTBUS yrpo3aM O€30MacHOCTH
CTpaHbl, OKAa3bIBaTh MPOTHUBOJCUCTBUE TMPECTYIUICHUSIM U aJIMHUHHCTPATHBHBIM
MpaBOHAPYIICHUSIM, 00eCTIeYnBaTh YBEIMUYECHHE JOX00B (eiepalbHOTO OI0IKETa.

Cnengyer OTMETHTh, YTO 3aKOHOAATENb OTHOCUT K (DYHKITUSIM TaMOKEHHBIX
OpTraHOB HE TOJIBKO BBISBJICHUE, HO M TPEAYNPESKIACHHE, a TAKXKE IPECCUCHHE
COBEPIIICHUS TPOCTYIKOB, KOTOPHIC 3aTParuBarOT JEATEILHOCTh JAHHBIX OPTraHOB.
Taxoke qpyrux MpOCTYIKOB, KOTOPBIE BIEKYT 3a COOOW MPUMEHEHUE CIEACTBEHHBIX
JEUCTBUN W OCYIICCTBJIICHHE TPEIBAPUTEIBLHOTO PACCIICIOBAHUS, KOTOPBI MOXKET,
HOCHUT (OpMY JTIO3HAHUSI B paMKaxX YTOJIOBHOTO Jeia. Takxke MOXKET MPOSBISITHCS B
paMKax aJMHHUCTPATUBHOTO TMPOM3BOJACTBA MO JelaM 00 aJIMHUHHCTPATUBHBIX
MIPABOHAPYIICHUSIX B TAMOKEHHOM Jiesie (HapyIIeHUSIX TAMOXCHHBIX rpaBui) [3].

Takum o00pa3oMm, TMpeAyNpekJACHHE U TMPECceYCHHE aJIMUHUCTPATUBHBIX
NpaBOHApPYIICHUH B TaMOXKeHHOW cdepe OepyT CcBoe Hayajlo B Mepax
aIMUHUCTPATUBHOTO TPUHYXKJEHUsA. Takas Mepa, Kak MNPeaynpekIecHUe, MPEexKe
BCETO, HalpaBjeHa Ha NPUHYIUTEIbHOE oOecreueHrne MpaBomoOpsiaKka, Ha

nojjiep>)KaHre OOIIECTBEHHON O€30MacHOCTH M OOIIECTBEHHOrO0 TMOpsjKa, Ha
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obecrieueHre 0€30MaCHOCTH B UPE3BBIYAWHBIX CUTYAIUAX. Mephl a IMUHUCTPATHUBHOTO
IpeceyeHns, B CBOI OdYEepe/Ib, HAIpPaBJICHbl HAa NPUHYAUTEIbLHOE IMpEeKpalieHue
aIMUHUCTPATUBHBIX TPABOHAPYIICHUH W TPUMEHEHHE K JIUIly, COBEPIIHMBIIEMY
aIMUHUCTPATHBHBIA MMPOCTYIIOK, aIMUHUCTPATUBHOTO B3BICKAHMS.

CrnenmoBaTelbHO, Ha COCTaB U MOPSIOK MPUMEHEHUS MEpP aJIMUHUCTPATUBHOTO
MPEAYNPEKIACHAS W TIPECEUCHUS BIHSIET caM CyOBEKT, KOTOPBIM UMM TIOJB3YETCs, B
3aBUCUMOCTH OT C(epbl TOCYIAPCTBEHHOW NESITEIHHOCTH, B KOTOPOU 3TU CYOBEKTHI
peanu3yroT cBou  (QyHKiuu. CriexyeT OTMETUTb, 4YTO 371€Ch  BBIACISIOT
MpaBOHAPYIIICHUSI B TaMOXXCHHOW cdepe, WM HApYyIICHHWs TaMOXKCHHBIX IPaBUII,
NpEeAYNPEKICHUE M IIpPeceYeHHe KOTOPhIX OTHECEHO K BEACHUI0 TaMOXXEHHBIX
OpTaHOB.

Tamo)keHHBIC OpraHbl, COTJACHO 3aKOHOJATEIbCTBA MOTYT  BBISBIISTS,
Opeaynpexaarb, MpecekaTh aJIMUHUCTPATUBHBIE MPABOHAPYIIEHUS, KOTOPHIC
OTHECEHBI K KOMIIETCHIIMM TaMOXXCHHBIX OPraHoB. TakXKe MOTYT OCYIIECTBIIATH
aIMUHUCTPATUBHOE  MPOM3BOJCTBO MO  JedaM o0  aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX B TAMOXKEHHOH cepe (0 HapyIICHUIX TaAMOXKCHHBIX TpaBui) [4].

B cBoto odepens, amMUHACTpaTUBHBIC TIPABOHAPYIIICHHUS B TAMOXKEHHOH cepe
IIPEICTaBIIACT COOOM MPOIYKT B3aMMOICUCTBHS CYOBEKTa, COBEPIIHBIIIETO MPOCTYIIOK
1 00BEKTa, B paMKaxX KOTOPOTO OBIJT COBEPIIICH MPOCTYIIOK, a TaK)Ke KOTOPHIN BIIHASICT
Ha MHTEPECHl HE TOJBKO OOIIEecTBa B IIEJIOM, HO W TrocyaapcTBa. B pamkax maHHOM
NESTETbHOCTY B OOJIBIIMHCTBE CJIy4aeB, COBEPIIAIOTCS MPOCTYNKH, KOTOPHIE
HalpaBJCHbl HAa  HE3aKOHHOE  TIOJNYYCHHE  DKOHOMHYECKOW  BBITOJABI  OT
BHEITHEAKOHOMUYECKOM 1€ TEIbHOCTH.

[TpaBoBoOi1 0a30i B paMKax MPOU3BEJACHUSI aAMUHUCTPATUBHOTO TPOIlecca WU
e TMPOM3BOJCTBA MO JeiNaM 00 aaIMUHUCTPATHBHBIX MPABOHAPYIICHUSIX SBIISCTCS
AIMUHUCTPAaTUBHBIM  KOJEKC, a TakKe WHbIE HOPMBI  JICHCTBYIOIIETO
3aKOHOJATEIbCTBA.

BaxxHo wumeTs B BHUAY, 4YTO TPUMEHEHHE MEP aIMUHUCTPATUBHOTO
MIPEAYTIPEKICHUS U IPECEUCHUS B ATON 00JIaCTH TIpaBa HEOOXOAUMO JIJIst 00ECTICUCHHSI

0e30MacHOCTH BHEIIHEW TOProBiu. JJis TOro, 4ToObl y TAMOKEHHBIX OPraHOB Obliia
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BO3MOKHOCTh 00€CTIeUnTh O€30MaCHOCTh BHEIIHEH TOPTOBIN HEOOXOAUMO U3yYUTh U
10 BO3MOKHOCTH PELIUTH TAKUE 33]1a4, KaK BBISIBJIEHUE U NIPECEUEHUE MMPOCTYIIKOB B
naHHOM cdepe, a Takke MpeAylnpexaaTh HelIpaBOMEpHbIE AesiHUI ydacTHUKOB BO/I.
3nece HEOOXOAMMO YYUTHIBATh, YTO BBIIIE TMEPEUUCICHHOE MPUMEHAETCA B
HPUHYTUTSILHOM TIOPSIIKE B PaMKax MCIIOJHEHHSI CBOMX 00s13aHHOCTEH [2].

B nmaHHOM ciy4ae, yMECTHO YIOMSIHYTb, TakX€ M 3aKOHHOCTbh B paMKax
peanu3auuy aJMUHUCTPATUBHOTO Ipoliecca MO JellaM O HapyLIEHUH TaMO>KEHHBIX
npaBwi. B a3ToM ciywae oHa oOecrnieuMBaeTCSi BEIOMCTBEHHBIM KOHTPOJIEM,
MIPOKYPOPCKUM HaA30pOM, HHCTUTYTOM O0>KaJIOBaHHS. 3AKOHHOCTh HMCIOJIb30BAHMS
TaKuX MEp pealu3yercs B MNPUHLMIE WHAWBHAyalu3aluy Haka3aHusd. [pyrumm
CJIOBaMH, aJMUHHUCTPATUBHOE HAKA3aHUE MOXKET HA3HA4yaTbCA TOJBKO IPU Y4YETE
WHJUBUyaJIbHBIX OCOOEHHOCTEH JIMIIA, COBEPUIMBIIEIO HAPYIICHHUS TaMO>KEHHBIX
OpaBWJ, UMH MOTYT BBICTYIIAaTh: OOCTOSITENBCTBA JI€a, JUYHOCTh HAPYIIUTEIS,
CTENEHb BUHBI, UMYIIECTBEHHOE TIOJIOKEHHE.

B ciyuae, ecnu cankuus OyJeT IPUMEHATHCS, TO OHA JI0JKHA COOTBETCTBOBATH
HOpMaM 3aKoHozaTesnbcTBa. Creayer OTMETHTh, YTO JIMUO HE IPUBIIEKAECTCS K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, B CIy4yae, €CIIM HapyLIEHUE TaMO>KEHHBIX
IpaBUJI MPOU30LLIO B COCTOSHUU KpalHell HeoOXOJUMOCTH WM HEBMEHSEMOCTH, a
TAK)K€ NPH MaJO3HAUYMTEIbHOCTH HApPYIIEHHs W HEKOTOPBIX JPYruxX Cilyyasx,
MPEAYCMOTPEHHBIX ~ 3aKOHONATENhCTBOM. (OTMETHM, UYTO TMpPU  Ha3HAYECHUH
aAMUHUCTPATHUBHOIO HaKa3aHMs 3a HapYyIEHNE TaAMO>KEHHBIX IPAaBUJI BAHOBHOE JIULO
HE OCBOOOXKJIaeTCA OT MCHOJIHEHUsI 00SI3aHHOCTEH, 32 HEUCIIOJIHEHHE KOTOPBIX OHO
HAKa3bIBaCTCSl.

AIMUHHCTpAaTUBHBIE HaKa3aHUS 3a HApPYWIEHHWs TAMOXKEHHBIX IPaBUII
BKJIIOYAIOT B ce€0sl MpeaynpekIeHUE; HAJOKEHHEe aJAMUHUCTPATUBHOrO mTpada;
KOH(pUCKalUg Opyauss WM TmpenMera mnpaBoHapyueHus. [lpemynpexaenue
BbIpa)KaeTcd B MNHUCbMEHHON (opme odUIMAIBHOTO TMOPULAHUS HapyUIUTENs.
AIMUHUCTpAaTUBHBIN mTpad) — OSTO OCHOBHOW BHUJ HaKa3aHUs, KOTOPHIA HE
IIpUMEHsEeTCA JUIsl  3aMEHbl JpYrux Mep HakasaHus. Bompoc o pasmepe

aIMUHHUCTPATUBHOTO 1ITpada pemraeTcss B COOTBETCTBUM C TosioxkeHusimu KoAIl PO.
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Konpuckanus opyaus win npeaMeTa HapyIIeHUs TAMOKCHHBIX PABUJI ITPEICTABIISCT
NPUHYIUTEIbHOE OE3BO3ME3IHOC H3BATHE OJTHUX BEIIEH B TOCYJapCTBEHHYIO
coO0cTBeHHOCTh. KoH(HCKaIMo Ha3HAYAIOT UCKITFOUUTEIBHO CYICOHBIM TOPSAKOM H
TOJIBKO B CITyJasiX, IpssMo npeaycMoTpeHHbIXx KoAIT PO [1].

Takum 00pa3oMm, MOXXHO cKa3aTh, YTO OJHHM H3 TJIaBHBIM acleKTOM
JCATCIIBHOCTH TaMOXKCHHBIX OPraHOB SBJIICTCS TNPEAYNPSKICHUE M IPECCUCHHE
aJIMHHHACTPATHBHBIX IPABOHAPYIICHUH B TaMOXCHHOW cdepe, OCYIIECTBICHHE
KOHTPOJIS 32 COOJIIOJICHMEM TaMOYKCHHOTO M aIMUHHCTPATUBHOTO 3aKOHOIATCIILCTRA,
KaK JODKHOCTHBIMH JIMIIAMH TaMOYKECHHBIX OPraHOB, Tak u ydacTHHKamMu BOJI. Ecim
TOBOPUTh O CIOCO0AaX MPEAYNPESKIACHUE W MPECCYCHUE aIMHHHUCTPATUBHBIX
MIPaBOHAPYIICHHUI B TAMOXKECHHOU cdepe, To OHU cHOpMyITHpOBaHBI 3aKOHOIATEIICM, H

62131/IPYIOTCH Ha OCHOBHBIX IIpUHIOUIIAX ACATCIbHOCTH TaMOKXCHHBIX OPIaHOB.
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