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MOJYYEHUE CEKCYAJILHBIX YCJIYT HECOBEPIIEHHOJETHEIO
(CT. 240.1 YK P®)

AHHOm(ll(ll}l.’ Cmamuws nocesiauiena 0COOEHHOCMAM COCMABa npecmynjeHus,
npedycmompennoco cm. 240.1 YK P®. Asmop yoensem eHumaHue npooniemam
YCMAHOBNEeHUA YMblCid, onpedeﬂeﬂuﬂ 3aKoHoO0amenemM 6 Kayecmee cy6bei<ma
npecmynijieHusd CcoeepuileHroslemHezo Juya. ,ZZeraemc;z akyeHm Ha omcymcmeue
Keanuguyupyrowux  npusHaxkos.  Paccmampusaromcs ~ 6o3mooicuble  nymu
coseputeHCcmeo6aHu-l 3aKOHO0AmMeNbCmead.

Knroueegvie ciuoesa: npocmumyyus, Ye0o106HAaA omeemcmeeHHOCmby,
CeKkcydajlbHbvle yciyeu, HecosepuileHHOoJlemHue, coeepuieHcmeosarue
3aKOHO0AMENIbCMEA.

Annotation: The article is devoted to the peculiarities of the corpus delicti
under article 240.1 of the criminal code. The author pays attention to the problems
of establishing intent, determining the legislator as the subject of the crime of an
adult. Emphasis is placed on the absence of qualifying features. Possible ways of
improvement of the legislation are considered.
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B Bo3pacte oT 16 10 18 yeT AMnoM, JOCTUTIIHM BOCEMHAAATUIIETHETO BO3pacTa
(ct. 240.1 YK P®). B nenom, MOKHO TOBOPUTH O TOM, YTO TaKUM 00pa3oM BBelleHA
YIOJIOBHAsi OTBETCTBEHHOCTh 32 MOJYyYEHUE YCIYT HECOBEPIICHHOJETHEN
INPOCTUTYTKH.

«lTorepnieBmIMM» B MpECTYyIUIEHUH, MpeaycMoTpeHHOM CT. 240.1 YK P®,
ABJISIETCS HECOBEPUICHHOJIETHUI B BO3PACTE OT IIECTHAIATH 10 BOCEMHA/IIIATH JIET.
JIuua, gOCTUTIIME MECTHAIUATH JET BIPaBE CAMOCTOSITENBHO ONPEAENIATh CBOMX
noyioBbIX mapTHepoB. YK P® He coAepKUT OTBETCTBEHHOCTH 32 IIOJIOBBIC
OTHOLIEHHS C TAKHUMH JIMLIAMH, €CJIA UMEJIOCh N100poBosibHOE cornacue. [lonoas
HEITPUKOCHOBEHHOCTh COXPAHSETCS JI0 IIECTHA/ILATH JIET.

HHuTepecen Bompoc, Mo4YeMy 3aKOHOAATe b BbIOpal MMEHHO Takol BO3pacT
JIRIE: YTOJIOBHO-IIPABOBOM 3aIUTHI. CexkcyanpHbie JICUCTBHUS
C HECOBEPIICHHOJIETHUMM B HMHBIX  BO3PACTHBIX  Kareropusx  MOXKHO
KBauIupoBate 1o aApyruMm ctatesiM YK PO (ct.ct. 131, 132, 134).
CreoBarenbHO, HE3ANMINEHHOM OCTaIUCh JIMIA B Bo3pacte oT 16 mo 18 ner
[Tonaraem, Ha 3TO MOBIMsUIA TEHJACHIMS OOPBHOBI C JETCKOM MPOCTUTYLIMEW, BEIb
TaKUe JIEeSIHUS XapaKTEepPU3YIOTCS MOBBIIMIEHHOM OOIIECTBEHHOW ONAacCHOCTHIO,
OCOOEHHOCTBIO HACTYMAIOIIUX MOCIEACTBUN (0cialneHre HpaBCTBEHHBIX YCTOEB,
CEMENHBIX IEHHOCTE!, YBEIMUCHHUE YnCia 3a00JIEBaHUMA, TTEPEIAIOIINXCS TTOJIOBBIM
nyreMm). Kpome Ttoro, Poccuss Takum oOpa3oMm BBINOJHSET B3SIThiE Ha ce0s
o0s13aTeNbCTBa, NpeaycMoTpeHHble cratheil 34 KoHBeHuuu o mpaBax peOeHka,
npuHsaToi l'enepansHoil Accambneeit OOH 20 nHos6ps 1989 roma, a umeHHO
3alMIaTh peOeHKa OT BceX (POpPM CEKCyalIbHOM IKCILTyaTallMd M CEKCYallbHOTO
COBpallleHMs, B  YAaCTHOCTH, NPUHUMATh BCE  HEOOXOAMMBIE  MEpHI
JUISI IPEOTBPAILICHNUS  CKJIOHEHUST WIM TMPUHYXKIEHUA peOeHKa K 000
HE3aKOHHOW CEKCyaJIbHOW JEATEIbHOCTH; MCIIOJIb30BAaHUS B LEJSX 3KCIUTyaTallun

JeTell B MPOCTUTYLMH WK B IPYrOl HE3aKOHHOM CEKCyalbHOM IpakTHKe?!,

! Koneenuus o npasax pebenka / CO0pHUK MexayHapoanbix gorosopos CCCP. Brimyck XLVI.1993.
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Takum o0Opa3oM, BBEJAEHUE HOPMBI, 3AMIMINAIONIEH KATETOPUIO  JIUIL
B Bo3pacte oT 16 1o 18 ner, sBisieTcs onpaBaaHHbIM.

B npumeuvannn k ct. 240.1 YK P® yka3piBaercs, 4TO MOJ CEKCyalbHBIMU
ycIlyraMu He00X0IMMO TTOHUMATh MOJI0OBOE CHOILICHUE, MYXKEJIOKCTBO, IECOUSTHCTBO
WU VHBIC JICUCTBUSA CEKCYAIIbHOTO XapaKTEpa, YCIOBHEM COBEPIICHHS KOTOPBIX
SBIIIETCS JCHEKHOE WM JII000€ JIPYyroe BO3HArPaK/IEHWE HECOBEPILIEHHOJIETHETO
WJIH TPETHEro JuIla 100 oOelIanne BO3HArPaKICHHUS HECOBEPIICHHOJIETHEMY JTHO0
TPEThEMY JIUILY.

[To KOHCTpYKIMH cOCTaB sABIsETCs opManbHbIM. [IpecTymienrue canraercs
OKOHUYEHHBIM C MOMEHTA BCTYIUICHUS B TMOJIOBYIO CBSI3b, HE3aBUCHUMO OT IMepeaduu
COOTBETCTBYIOLIETO BO3HarpaxiaeHus. OnHako, HUCXOAS U3  ONPEACIICHHUS,
COJIEPIKALLErocs B IPUMEYaHUU, 00s13aTEIbHBIM SIBISETCS OOCIIaHUE MJIaThl CAMOMY
HECOBEPIICHHOJETHEMY WM TPeTheMy JHILY. CI0KHOCTh KBaTU(UKAIIMU COCTOUT B
TOM, 4YTOOBI TPABUIILHO OTTPAHUYUTD JIMYHBIC OTHOIIICHHUS, CBSI3aHHbIE MTOJIAPKAMU,
MpeI0CTaBICHUEM coJiepKaHusl, (Hanpumep, cBOEH noJipyre)
ot coctaBa cT. 240.1 YK P®. I[lotomy uro nuna, JOCTUTIIME Bo3pacta 16 Jer,
CBOOOJTHBI B BHIOOPE MOJIOBBIX MAPTHEPOB, BUJIa CBOUX CEKCYaJbHBIX OTHOIIICHUM.

B cBsi3u ¢ 9TUM ciieyeT 0OpaTUTh BHUMaHUE HA 0COOCHHOCTH YCTAaHOBJICHUS
yMBICJIa ~ BUHOBHOTO B CiIy4ya€  IOJIYYEHUS  CEKCYallbHBIX  YCIyT
HECOBEPILICHHOJETHETO. [IpM mpuBI€YeHMM K OTBETCTBEHHOCTHM MO CT. 240.1
YK P® BaxkHBIM SBISIETCA BO3PACT NOTEPHEBIIETO JMIA. McXoad U3 KOHCTPYKLIMU
paccMaTpUBaeMOro COCTaBa, CYOBEKT MPECTYIUICHHS] [OJDKEH HMETh YMBbICEI
Ha MIOJIyYeHHE  CEKCyaJbHBIX yCIYI Ha  BO3ME3JAHOW OCHOBE HMMEHHO
HECOBEPILICHHOJIETHETO B Bo3pacte oT 16 10 18 neT. bonee Toro, BAHOBHBIN JOJKEH
3HATh, YTO CEKCYyaJIbHbIE YCIYTH €My OKa3bIBAET JUL0, JOCTHUTIIEE Bo3pacTa 16 Jer,
HO He nocturiiee 18 neT. XoTs B HacTosiiee BpeMs U3 TPYIIIBI CMEXKHBIX
MPECTYIUIEHUH, MOCATAIONIMX Ha IOJOBYHD HENPUKOCHOBEHHOCTh U IOJIOBYIO
CcBOOO/Y, MCKJIIOYEH NpPHU3HAK 3aBEAOMOCTH, MOjaraeM, 4To B JAHHOM Cllydae

Ha3BaHHBIM IMPU3HAK IMOJJIC)KUT YCTAHOBJICHUIO.
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B mensx ycraHoBiIeHUS 3aBEJOMOCTH OCO3HAHHWS BHHOBHBIM (haKTa
HECOBEPIIICHHONETUS ~ JIMI[Aa, CEKCyaIbHBIMU  yCIyraMd  KOTOpPOrO  OH
BOCIIOJIB30BAJICS, HEOOXOAMMO  BBIICHATH 3HAl JIM  COBEPIICHHOJIETHUN
O HECOBEPLICHHOJIETUM IOTEPIEBLIErO: BO3MOKHO, OH 3apaHEEe HHTEPECOBAJCS
KOHKPETHO HECOBEPIICHHOJIETHUMH TPOCTUTYTKAMU (OCYIIECTBISUICS TOUCK
BOJIM3M IIKOJI, B UHTEpPHATAX, IETCKUX JOMax U T.].), IOTEPIIEBIIEE JIHUIIO YKa3bIBAIO
Ha CBOM BO3pacT, BHEIIHHE JaHHbIC MO3BOJSIIOT TOBOPUTh, YTO MOTEPHEBIIUN
BBIIVISLIMT MJtafuie 18 jet, wiu nuia ObLTH 3HaKOMbBI paHee.

B cB3u ¢ 3TUM HEOOXOIMMO OMNpPEACNINTh, CIEIYET JHU MPUBJICKATh
K YTOJIOBHOM OTBETCTBEHHOCTH JIMLIO, TOOPOCOBECTHO 3a0JIyKJIAIOIIETOCs B TOM,
YTO NOTEPNEBIINN, IOCTUT COBEpUICHHOJIETHs. B Takoil cuTyanuu ciemyer
YUYUTHIBaTh, YTO JIMIIO, KOTOPOMY OKa3aHbl CEKCYyaJbHbIC YCIYTH, M JUIO, HX
OKa3aBlIee, KaK MPaBUJIO, HE 3HAKOMBI, PaHEE HE BCTPEYAIIUCH, B CBS3U C YEM TaKUE
nevictBus kBanudukanuu o ct. 240.1 YK PO ne nmomnexar. JlaHHON TOUKe 3peHUs
npupepxkusarorcs Taxxe O.A. [lerpsauna u P.C. Kymukos?,

Eme pa3 oOpatutcs Kk TepMHHY «cekcyaibHble ycimyru». [lo cBoeil cytw,
ct. 240.1 YK P® nomknHa OBITh HampaBi€Ha Ha OTPaHUYEHUE JIE€TCKON
MPOCTUTYIIUU, OJHAKO, HCXOAS W3 YKAa3aHHOTO B MIPUMEUYAHUU OMPEIEICHUs,
YIOJIOBHAsE OTBETCTBEHHOCTh HACTYNHT M B CIIy4a€ OJIHOKPATHOIO IIOJIOBOTO
CHOIIICHUSI Y WHBIX JEHUCTBUI CEKCYaJIbHOTO XapakTepa MPH HAJIWYUU JACHEKHOTO
BO3HArpaXkJIeHUs WM XOTs Obl ero oOemianus. [Ipu 3ToM 3aHATHE TPOCTUTYITUEH
IIPEAYCMATPUBAET CUCTEMATUYECKOE OKA3aHUE CEKCYyaIbHBIX YCIyr. EcTecTBEHHO,
YTO HE CIEAyeT J0Ka3blBaThb CUCTEMATUYHOCTh OKa3aHUs TaKUX YCIyr s
MPUBJICYCHUSI K OTBETCTBEHHOCTH MX MoOJy4aress. B 1ensax ycTpaHeHus JaHHOU
neonpenenenHoctu E.H. Kypunosa npennaraer 0003HauuTh B JUCIO3UIUU
«CEKCyaJIbHBIE YCIYyTH» B €IUHCTBEHHOM YHCIIE, YTO MO3BOJUT YMYCKaTh MPU3HAK

CHUCTCMAaTU4YHOCTHU B I[eI\/JICTBI/ISIX Juna, 3aHUMaromerocss KOMMCPUYCCKUM CCKCOMS.

2 Tlerpsnuna O.A., Kynukos P.C. Tlonyuenue cexcyalbHbIX yciuyr HecoBepuieHHoneTHero (cT. 240.1 YK P®): ocobenHocTH
fopuayeckoit onenku // Bectauk Ka3zanckoro opuanueckoro naerutyra MBJ] Pocenn. 2018. T. 9, Ne 3. C. 392.

8 Kypunosa E.H. CekcyanbHas 3KCIUTyaTallds HECOBEPIICHHONETHUX, 3aHUMAIOLIMXCS TIPOCTUTYIUEH: YTONOBHO-NPABOBIE U
KPUMHHOJIOTUYECKHE aCIIEKThI: AMC. ... KaH.. ropui. Hayk. CI16, 2017. C. 117.
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OnHako, ¢ Hamie TOYKHA 3peHus, (aKT CUCTEMATUYHOCTH CO CTOPOHBI
HECOBEPIICHHOJETHETO MOXET CIY)KUTh  JONOJHUTEIBHOW  BO3MOXXHOCTBIO
OTIPAHMYECHHUSI OKA3aHMsI CEKCYAIbHBIX YCIIYT 3a IUIAaTy OT, HaIlpUMEp, OTHOLICHUH,
CBSI3aHHBIX C MaTEPUAIBHBIM COJEPKAHUEM JEBYIIKH (MOJIOJIOTO YEJIOBEKA).
CBuzeTenbCcTBOBaTh 00 3TOM MOXKET, B YaCTHOCTH, IPUBJIEYEHUE TAKOTO JINLA paHEee
K aIMAHHACTPAaTUBHON OTBETCTBEHHOCTH 3a 3aHATHUE ITPOCTUTYLIUEH.

OC00EHHOCTBIO paccMaTPUBAEMOI0 COCTaBa MPECTYIIEHUS SBIIAETCS TO, UTO
CYOBEKT — 3TO HE TO JIMLI0, KOTOPOE OPTaHU3YET WM 3aHUMAETCsl IPOCTUTYLMEH, a
TO, KOTOPOE IMOJIb3YETCS MHTUMHBIMU yciayramu 3a miary. Jucnosumus cr. 240.1
VYK P® Ha3biBaeT cnenuanbHbId IPU3HAK 1J11 CYyObEKTa MPECTYIICHUSI — BO3PACT.
CyOBeKTOM MOTY4YEeHUsI CEKCYAJIbHBIX YCIYT HECOBEPILIEHHOJIETHUX SIBJISIETCSI JIMILIO,
JOCTUTIIIEE 18-neTHero BO3pacTa.
B Hacrosmee BpeMs, II0JOBOE CO3pEBAHME Yy MHOTMX JI€TeH HACTyIaer
B JIOCTATOYHO PAaHHEM Bo3pacTe. B ciywae ecnu mosmyyaTenem yclIyr OKa)eTcs
HECOBEPILIEHHOJIETHHI, TO OH HE OyJIeT IPHUBJIEUEH K YTOJOBHON OTBETCTBEHHOCTH.

Cnenyer orMetuth, uTo cT. 240.1 YK P® B xayecTBe KBaIupUIIUPYIOMINX
IIPU3HAKOB HE YKa3bIBAa€T COBEPIICHUE JESHUSA, IPEAYCMOTPEHHOTO JTaHHOU
HOPMOM, TPYMION JIHII 110 TPeIBApUTEILHOMY CroBopy. BmecTe ¢ TeM Heobxoaumo
YYHUTBIBATh, YTO IPU OKA3aHMM CEKCYaJbHBIX YCIYI HEPEIKH CiIy4yau, 4TO HX
MOJTYYaTEISIMU SABJISIOTCS HECKOJIBKO JIUL. B CBS3M € 3TUM, CUMTAEM, UTO YKa3aHHAs
CTaThsl JIOJKHA OBITH JOMOJIHEHA TaKUM KBATM(QUIMPYIOMIUM IPU3HAKOM, Kak
«TPYHION JINI] IO NMPEBAPUTEIBHOMY CTOBOPY.

OtnenpHbiMu aBTOpaMu, Hanpumep, O.A. Ilerpsunnoin n P.C. KynukoBsiMm,
npeiaraeTcs B KadyecTBE KBaJU(PHUIMPYIOMIETO MpU3HAKA ONPEAENIUTh TaKKe
MOJIyYEHHE CEKCYaJbHBIX YCIYI HECOBEPIICHHOJETHETO OpPraHU30BAaHHOU
rpynnoit*. Ha mamr B3rusna, Baecenue B cr. 240.1 VK PO yka3aHHBIX U3MEHEHHI

mamuiHe. CornacHo mno3unuu BepxoBHoro cyaa Poccuiickoit ®enepaunuu,

4 Merpsinuna O.A., Kynukos P.C. ITonydeHue cekCyalnbHBIX YCIyr HecoBepiueHHosetHero (cr. 240.1 YK P®): ocoGennoctu
ropuandeckoit orenkn // Bectauk Kaszanckoro ropuaudeckoro uactutyta MBJI Poccun. 2018. T. 9, Ne 3. C. 393.
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BBIDQKEHHOM B mnocraHoBieHun lInenyma BepxoBHoro cynma Poccuiickon
®eneparnu ot 27 nexadps 2002 roma Ne 29 «O cyneOHOM MpakTUKE MO AeIam
0 Kpaxe, rpabexe u pa3doe», OpraHu3oBaHHas TIpylna XapakTepusyercs,
B YACTHOCTH, YCTOMYMBOCTBIO, HaJM4YMEM B €€ COCTaB€ OpraHus3aTopa
(pykoBoauTensd) M 3apaHee pa3pabOTaHHOrO IUIAHA COBMECTHOM IPECTYITHOM
NESATENIbHOCTH, paclpeneiacHieM (yHKUUMH MEXIy 4YiIeHaMu TIpyHIbsl IOpu
NOJATOTOBKE K COBEPIICHUIO MPECTYIUIEHHS W OCYIIECTBIEHUU MPECTYIHOrO
yMBICTa®,

Takum oOpa3zom, mojaraeMm, 4YTO JIMIA, >KENAIOUIME BOCIOJIb30BATHCS
yCllyraMu HECOBEPIICHHOJETHUX MPOCTUTYTOK Ha BO3ME3AHOW OCHOBE, HE OyayT
O0BEIUHATHCS B OPraHU30BaHHYIO IPYIILY JUIsi COBMECTHOTO COBEPILIEHUS TaHHOTO
JIeSTHUS, CTICIIUANBHO TOTOBUTHCSA K HEMY M PacHpeNeisiTh B ATHX IENAX QyHKIHNH

MEXKTy COOOM.
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