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Annotation: the article is about the stage of bringing to trial and the
appointment of a court hearing in a criminal case in three main legal systems using
the example of various foreign countries.
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B cBs131 ¢ TeM, 4TO B 3apyOKHBIX CTpaHaX CYMIECTBYIOT Pa3INYHBIC PABOBHIE
CUCTEMBI, CaMa CTaJIis Ha3HAYCHUs Cy/IeOHOTO pa30upaTeIbCTBA TaK ke OyIeT SBISAThH
coboii cBou auddepeHannm, B CBSI3M C YeM C HAYyYHOM TOYKH 3PEHUS MOXKHO
pPaccMOTpEeTh, KaK MPOUCXOAMUT Takasi CTaJus B CyAaX pa3HbIX cTpaH. [Ipexnae Bcero,
9T0 OyJeT WUMEeTh 3HA4YeHHE s pehOPMHUPOBAHMS W YIYUIICHUS POCCUHUCKOTO

3aKOHOAATCJIbCTBA.
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Utak, B oOmenpuHATON KiIacCU(pHUKAIUU B KAYECTBE OCHOBHBIX IMPABOBBIX
CEMEM €eCThb AaHIVIOCAKCOHCKAas IMpaBOBas CEMbs, POMAHO-TEPMAHCKAas W
MycyiabMaHcKkasi. Tak xe HekoTtopsie yuenble (K. L[BaiirepT u p.) BBIACISIOT U APYTHE
THINIAa TPABOBBIX CEMEW, HampuMep, TaKhe KaK WHIYCCKas, CKaHJAUHaBCKas,
CJIaBSIHCKasi, ccTeMa OOBIYHOTO TIPaBa, COLMATUCTHYECKAs U JP.

AHrOCcakcoHCKass mpaBoBas cucremMa (BemukoOputanumsi W ObIBIINE
OpuTaHCKue BiajgeHUs (KOJOHMHU), B TOM uucie crpanbl CoapykecTBa HalMid, U
CIIA). OcHOBHOM MCTOYHUK TIpaBa - cyneOHbIN npeneaeHT. Cypu pemaT TOJIbKO
KOHKpPETHbIM crop (0ojiee ruOKkHe HOPMBI IpaBa M MEHee aOCTPAKTHBIE, HO
OJIHOBPEMEHHO MPaBo 0oJiee Ka3yHUCTUYHOE U MEHEE OIPEJICICHHOE).

PomaHo-repmaHckasi mpaBoBasi cucTema. ['0CroACTBYIOIIAsl poJib - 3aKOH (B
MepBYIO ouepepb Kojekc). Pomanckoe npaBo (@panius, Utanus), repManckoe mpaBo
- (Cepmanust, ABctpus, LlIBeinapus, [lonwsimna, Yexus, CnoBaxusi).

MycynpMaHcKas (mapuaTckas) npaBoBasi cuctema. Cuctema HOpM BbIpayKeHa B
penuruo3Hoi ¢gopme (ocHoBaHa Ha wuciname). IlpaBo mnpousomuio ot Auaxa
(oxBaTbIBaeT Bce cepsl conuanbHoi ku3Hu). [lapuar (mpeanucanusi BEpyromuMm -
YTO JOJOKHBI JeiaTh M Yero He JOJDKHBI) OCHOBaH Ha Hace OOSI3aHHOCTEH,
BO3JIO’KEHHBIX Ha yesioBeka. [llapuat onpeznensier u oprauu3yeT )K1U3Hb MyCyJIbMaH Ha
MPOCTPAHCTBE HciaaMcKoro mupa. OIHAaKO €ro BIMSHUE HE Be3/le OJMHAKOBO. B
CaynoBckoil ApaBuu mapuar oCTa€Tcsl eIMHCTBEHHOM ITpaBoBoi cuctemoil. B Cupun,
JIuBaHe u ucinamMckux crpaHax AGpuKH rocy/1apCTBEHHbIE MPABOHAPYIIICHUS U CICIIKH
MEXIy TpaxaaHaMHU pPEryJIUpPYIOTCS HOPMAaMH CBETCKOrO 3aKOHOJATENIbCTBA, a
BOMNPOCHl HaclenoBaHMs, Opaka, pa3BoAa, OJIArOTBOPUTEIBHBIX OpTaHU3ALUN
paccMaTpHuBarOTCsl ¢ TOUKM 3peHus mapuarta. B Typuuu u crpanax Cpenneid A3zum
CYJIbI CIIEYIOT CBETCKUM FOPUAMYECKUM KOJCKCaM.

BenukoOputanus 3aHMMaeT 0CO0O€ MECTO B MpPaBOBOM CHCTEME, SIBISSCH
OCHOBATEJIBHULICH AHIJIO-CAKCOHCKOM ITpaBOBOM cucTeMbl. Ha mpoTskeHun Bceu
HCTOPHUH K CEMbE NMPUCOEIUHSINCh MHOTHE CTPAHbI, TEM CaMbIM JOMOJHSS HOPMBI.
YTro10BHO-TIpOIIECCYaIbHOE 3aKOHOATENIbCTBO BennkoOputanuu mnpegycMaTpuBaeT

MPOXOXKACHUE Uepe3 CTaauIo peaanus cyny (committal proceedings) yrojioBHbBIX 1€,
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nojacyaHbix Cyny KOpOHBI M HAMpaBlIIEMbIX B CyJ C OOBMHUTENBbHBIM akToM. [lo
KEJAaHWIO OOBHHSAEMOro (€CJIM y HEro €cTh aJBOKAT) JTAHHBIM 3Tam MOXET OBbITh
uckitoueH. [lomHOMOYMS MO pellIeHrIo BOIIPOca O Iiepeiaye Jesa JUisl pa3perieHus ero
0 CYUIECTBY MPEAOCTaBICHBl MAarucTpaTCKUM CyJaM, KOTopeile B ¢dopme
IpeABAPUTEILHOIO paccMoTpeHust jena (preliminary enquiry) OCYIIECTBIISIIOT
MpolecCyaabHbIe IEHCTBUS, MPOBEPSIONINE HATMYUE WM OTCYTCTBHUE JTOCTATOYHBIX
OCHOBaHUU ISl TOTO, YTOOBI JI€JI0 OBLJIO PACCMOTPEHO CYZOM, C 00eCIieYeHHEM TIPaB
CTOpPOH, PEIICHHEM BOIIpOca O Mepe MpPEeceyeHus U Ip., HO CaMH HE pa3peliaroT
YTOJOBHOE [€J0 IO CYHIECTBY. OTO OOECHEYHMBAET MpPEJaHuE Cyny CyIeOHBIMU
opraHamMu, a He OpraHamMu OOBHMHEHHsI, YTO OOYCJIOBIIMBACT MPUHSTHE PEIICHUS O
JaJbHEHIIIeM JIBIDKEHUH Jenia OecrpHCTPacTHBIM OpPraHOM IPH HaJHMYUUd K TOMY
JOCTaTOYHBIX OCHOBAHHWM, W CO3JAET YCIOBHUS JJS HE3aBUCUMOTO Cy/IeOHOTro
KOHTPOJIA MO TPOBEPKE NPEACTABICHHBIX CTOPOHOW OOBMHEHHUS JOKa3aTENbCTB,
MOCKOJIbKY YCTAHOBJICHHE TOCTATOYHBIX (PaKTUIECKUX OCHOBAHHM /JIs IPEIaHuUs CYAy
HE OTHOCHUTCSI K KOMIIETEHIIMH CyJ1a IEPBOI MHCTAHIIUHU, YTO JIOJIKHO OIPaUTh CYIbIO,
HOJyYUBLIETO JI€J0 U3 CyJa MarucTpara, OT CO3[JaHUsl Yy HEro MpeXJIeBPEMEHHOIO
BbIBOZIAa 00 OOOCHOBaHHOCTH OOBUHEHUS, HPEIBABICHHOIO JHIY, BOMIPOC O
BMHOBHOCTH KOTOPOro OyjeT pemars AaHHbi cya'. M To, 4To cya marucrpara
HaJeNleH TAaKWMH [OJIHOMOYHUSIMHU, TIO CYTH, JOCTaTOYHO IIMPOKUMH, MOXKHO
OOBSICHUTH CIIEeTyIOIUM 00pa3zoM. OHH POBEPSIFOT UMEHHO JI0Ka3aTeNbCTBA, KOTOPHIC
KacaroTcs OOBUHEHUS, IOTOMY YTO OT UX JIOCTATOYHOCTH U OOOCHOBAHHOCTHU 3aBUCUT
npuHsTHE pemeHus. [Ipornenypa peanusyeTcs: MOCPEICTBOM MPOBEACHUS CyIeOHOTO
3aceaHus C BHI30BOM U ydacTueM cTOpoH. [Ipu 3TomM Ha cTropoHe OOBUHEHHUS JICHKUT
OpeMsi 10Ka3bIBaHUS HAIMYUS OCHOBAHUM ISl Ipeanns 0OBUHAEMOTro cyay KopoHbsi.

Oco0eHHOCTBIO CTauu TIpenanus cyny B BenukoOputanuu sBiIseTCsl HaJHune
elie OJHOrO JTama - PAacKphITUA Joka3arenbcTB (disclosure), obecmedunBaromiero

rapaHTUd CTOPOH IO O3HAKOMJICHUIO KaXJIOW U3 HHUX ¢ COOpaHHBIMU

! IOnyco A.A. OcobGEHHOCTH MOJATOTOBKM YrOJOBHOIO Jelia K CyjAeOHOMY pa3OMparelbCcTBy B CTpaHax

AHTIIOCAKCOHCKOW M KOHTHHEHTAJIbHOW CHCTEMBI IpaBa // AKTyaibHbIE poOiIeMbl 5KoHOMHKH U mpasa. 2007. N 1. C.
186.
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JI0KA3aTeNbLCTBAMU MIPOTHBOIOJIOKHOM CTOpOHEI?. Ha maHHOM 3Tame pa3pemarorcs
TaKue BOIPOCHI KaK IPEAMETHASA MOJICYAHOCTh, MEpa MPECEUEHHUS, MOKHO JTOIPOCHUTh
CBUJETENEe B ciyyae, €CIM Yy HHUX He OyJIeT BO3MOXXHOCTH Y4YacTBOBATb
HEMOCPEACTBEHHO B Cy/IeOHOM 3aceaHuM, a TaK K€ CYIIECTBYET TaKasi BO3SMOXKHOCTb
pa3pellIeHUs AeNa KaK 3aKIFYEHUE CAETKHA O TPU3HAHUY BUHBL.

[Tocne npoBeieHUsI BCEX IEWCTBHI, CBA3aHHBIX C YCTAHOBICHHEM JOCTATOYHBIX
OCHOBaHMI1 JJ1 pa30MpaTeabCTBa yroJOBHOIO J€Na MO CYHIECTBY, 00€CIIEUeHUEM MPaB
OOBHHSIEMOTO, PACKpPBITHEM JI0Ka3aTeNIbCTB, OMNpENEICHUEM CyJa, KOTOPOMY
MOJICYJHO JI€NI0, U PEUIEHUEM BOIIPOCa O Mepe mpeceueHus, aeno nepenaercs Cyny
KOPOHBI BMECTE C MTPOEKTOM OOBUHUTEIBHOT'O aKTa, KOTOPBIH MOCIE YTBEPKIACHUS €T0
KJIEpKOM CyJa MNpUOOpeTaeT MPHIWYECKYI0O CHJIy M CTAHOBUTCS OCHOBHBIM
MpoLIECCYaIbHBIM JOKYMEHTOM, Ha OCHOBE KOTOpOro CyJ KOPOHBI U OCYILECTBIISET
pa3bHpaTeIbCTBO JIeNIa MO CYLIECTBY®

B kauecTBe mpencTaBUTENE POMAaHO-TEPMAHCKOW MPABOBOM CHUCTEMBI MOYKHO
B31Th OPI" (OeneparuBHas pecryodnuka ['epmanust, nanee — ['epmanus). B yrogosHom
npouecce ['epMaHuM BBIACIAIOT TPU CTAIWU: IPEABAPUTEIBHOE PaCCIECIOBAaHUE,
MpeBapUTENIbHOE CIylIaHue (QHAJIOTMYHOE MPEJaHuio Cyay) U cyaecOHoe
pa30buparenbCTBO. 37eCh B Cllyyae YCKOPEHHOro Ipouecca (ecad OOBHHEHHE
dbopmyIupyeTcss MPOKYypaTypoil HEMOCPEICTBEHHO B CyA€OHOM pa30HpaTeIbCTBE)
MPEABAPUTENILHOTO CIylIaHus He mpoBoadar. Kak ObUIO OmnMcaHo BbIIE B
AHTJIOCAKCOHCKOM MOJIEU, HHCTUTYT MPEBAPUTEIILHOTO PACCMOTPEHHUS Jiefia Cy10M
OTCYTCTBYET, & cama CTaJus NpelaHusl Cyay Ha3bIBAIOT PEIICHHEM 00 OTKPBITUU
CyIeOHOro pa3z0HupaTenbCcTBa. 3/1€Ch pacCcMaTpUBAETCs BOMPOC O TOM, OTKPHIBATH
CcylneOHOe pa30upaTeNbCTBO (€CIM pe3yibTaThl JIO3HAHUS CBUACTEIBCTBYIOT O
JOCTATOYHOCTH TOJO3PEHUI OOBHHSIEMOrO B COBEPIICHUM MPECTYIUICHUS) WIA

BPEMEHHO MPUOCTAHOBHUTH JeNI0. Tak ke, 10 Havajla pa3OoupaTeabCTBO JCIO MOXKET

2 I'yuenko K.@., T'onosko JI.B., ®mwmmonos B.A. Yxkas. cou. C. 125 - 128

3 VronosubIii npouecc: YueOGHUK 171 CTYAEHTOB By30B, 00ydaromuxcs no crnemuansoctd "FOpucnpynenius” / Tlox
pen. B.II. Boxsera. 3-¢ m3n., ucnp. u gom. M.: Coapk, 2002. URL: http://bellib.org/?p=54199 (nmara oOpamicHus:
12.09.2017).
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ObITh  MpeKpamieHo (HampuMmep, €cld  HaJIWYeCTBYET MallO3HAYUTEIbHOCTD
PECTYIUICHUS WK BO3MEIIEHUE MPUYNHEHHOTO yiepoa).

Oco0OeHHOCTh CTaAWM TpEJaHusi Cyly COCTOMT B TOM, YTO JIMOO IO CBOEH
WHUIMATHBE, JMOO MO XOJaTaiicCTBy OOBHHSEMOro JIMIIa CyJA BIpPaBe MPOBECTH
CIEACTBEHHbIC JCHUCTBUS, HANPABICHHBICE HA IOJYYEHHUE HOBBIX JI0KA3aTENIbCTB.
Cramusg 4YeTKO B 3aKOHE HE YpPEryJHpOBaHa, B KOJEKCE HE yKa3aH HOPANIOK
paccMoTpenus. Ha npakTuke neno paccMaTpUBarOT B 3aceaHuu 0e3 npokypopa. I1o
pe3yibTaTaM BIHOCUTCS pellieHre JIM00 O MpejaHuy OOBUHSIEMOTO Cyy, IN0O OTKa3e
B IpelaHuu, MO0 XK€ O BpPEMEHHOM MPHOCTAHOBIECHUHU JHena. BriHOCHUTCA
onpeneneHne, Mocie KOTOPOro OOBHUHSEMBIA CTAHOBUTCS MOJCYAUMBIM. Takoe
OTIPE/ICJICHUE, €CIU OHO COJIEPKUT OTKA3 B MPUAAHUU, MOXKET OBITh 00XKajl0BaHO
IIPOKYPOPOM.

Uro Kacaercs MyCyJIbMaHCKUX CTPaH, TO MOKHO OTMETUTH — JAJIEKO HE BE3JE
MPUMEHSIOT MYCYJIbMAHCKHI yroJoBHBIA mpouecc. Takum 00pa3oM, MO THILY
IpoLecca MOKHO BBIJICIUTh TPU IPYHIbI 1) MOJHOCTHIO CBETCKUI YTOJIOBHBIN MPOLIECC
— Typuusa, AnOGanusi; 2) CMEMIaHHBIM TUN — KOIZJa O(HUIMAIBHO CYILECTBYET
MYCYJIBMAaHCKHH XapaKTep NPAaBOBOM CHCTEMBI, HO BMECTE C T€M IPUMEHSAIOTCI U
KOJIEKCHI, OCHOBAHHBIE HA KJIACCHUYECKOW YTOJOBHO-IPOLECCYaIbHOU Hueosioruu. K
TaKOMY BHUJY OTHOCSTCS Takuhe CTpaHbl Kak AJjpkup, Mapokko, Erumer; 3)
Jonoanuuuo MycynbManckui npornecce (Mpan, CaynoBckas ApaBusi).

JIns cpaBHUTEINBHON XapaKTEpPUCTUKUA C APYTMMHM IIPAaBOBBIMU CHUCTEMAMH
HanboJiee JOrMYHO PACCMOTPETh TPETHUM THII, TaK KaK MO CBOEH CYTH OH KOJIOCCAIBHO
OTJINYAETCS OT OCTAJIBHBIX IPABOBBIX CEMEH — AaHIJIO-CAKCOHCKOM U POMAaHO-
repMaHCKOH Kak B OOIIEM IUIaHe, TaK U B IJIaHE IMOATOTOBKH K CyZI€OHOMY 3aCeIaHHUIO.

Bonpoc o mpenanuu cyay B MYCYJIbMAaHCKOM IIPOLIECCE PEHIAETCA TOJIBKO
CyJIOM, IIapuaT Ja)k€ HE pacCMATPUBAET BO3MOYKHOCTH YYacTHsl MPOKypopa (Kak
OPUHATO B Pa3iUYHbIX CTPaHax, MPUBBIYHBIX HaM) B MPOU3BOACTBE. 3aTO B IUIAHE
pPacCMOTpEHHUsI [ieJla CAMUM CYIbEM 31EeCh B NPHUHIMIIEC HET HUKAKUX OTIMYMM OT
OOLIEPUHSATHIX MOHATHH GecnipucTpacTHOCTH cyaa. [loToMy Kak mocse nepenay gena

CyJl HE CBSA3aH C MO3UIIMEN OOBUHEHUS U 0053aH IPOBECTU CBOE UCCIEAOBAHUE, ECIH
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€CTh KaKkue-Tu00 COMHEHHMsI U He sicHocTH. Hampumep, B Mipane ecTh caMOCTOSITENTbHAS
CTaausl TpelaHus Cyay, KOrJa paspeliaroTcs 3aJaud OIpeAesieHUs Haluuus
HEOOXOUMBIX YCIOBUM M YCTPAHEHMs] TMPENSTCTBUN MJisi YCIEUIHOro CyAeOHOro
pazouparenbcTBa. CyObeKTaMu CTAUU SIBJISAIOTCS MOTEPIEBIINI, OOBUHSIEMBIN U CY/I,
B CBOIO O4Y€pe]b CTOPOHBI MMEIOT paBHbIE MpaBa U 00s3aHHOCTH. MTOroBBIM
JOKYMEHTOM CTaJIUU SIBJISIETCS TIOCTAHOBJICHUE O Ha3HAUYCHUU CyNeOHOT0 3aceaHusl.
Yro kacaercs auddepeHnranuy B MpoLeccyaqbHOM IJIaHE Pa3HBIX CTPaH C TaKoi
CUCTEMOI, TO MOKHO OTMETHTb, uTO B CayJJOBCKON ApaBuu CTajusi HA3HAYCHUS Jelia
K CIYIIAHWIO CICHUAJIbHO HE BBIAECICHA, a YrOJIOBHBIM Tmpouecc Hcemamckon
Pecniyomuku Upan u KoponesctBa CaynoBckasi ApaBusi IO CBOMM PEIIUTHO3HO-
MPaBOBBIM XapaKTEPUCTUKAM OTHOCHUTCA K HWCIAMCKOMY THIy M OJM3Ka K
CJIEICTBEHHOMY THITY TIpOIleCcca.

PaccmoTpenune Bompoca 00 OCOOEHHOCTSIX TpedaHusl Cyldy B 3apyOeiHBIX
CTpaHax C pa3HBIMH ITPABOBBIMHU CEMbSIMU UMEET 3HAUYCHHE B TOM IUIAHE, YTO 3TO JacT
BO3MOXHOCTh CPaBHUTH BCE OCOOCHHOCTH U Pa3JIMUUs C YTOJOBHO-IIPOIIECCYaTbHBIM
3aKOHOJIaTeIbCTBOM  Poccuiickoit  ®enepaliii  MMEHHO  KacaTelbHO  CTaJHUH
Ha3Ha4YeHHs cyAeOHOro 3acemanus. Harne 3akoHOIATENbCTBO TpeOyeT HATOTHEHHS
COBPEMEHHBIMH JIEMOKPATUYECKUMHU, ITUBWIN30BAHHBIMU TPABOBBIMH HOPMAaMH,
KOTOpBIE YK€ TIPOBEPEHBI HCTOPHEH, ¥  COOTBETCTBYIOIIHWE TMPHUHIIMIIAM
MEXIyHApOJAHOTO TIpaBa. Ho BOT pemmuTh HEKOTOpHIE MPOOJIEMBI C ITOMOIIBIO
3aMMCTBOBAHUS ONBITa 3apyOEKHBIX CTpaH BCE pPaBHO 1O KOHIIA HE MPUHOCHUT
OJTHO3HAYHOTO yCTeXa, YTO B CBOIO OYepeb CO3AACT CIIOPHI JIesATENeH IOpUINICCKON

HAyKH, HECTAOUIILHOCTH CYZICOHOM MPaKTUKH, U OeckoHeuHble n3MeHeHus B YIIK PO.
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