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Armomauu}l: Cmamuvs noceAaweHa CpasHeruro  OCHOBHbIX NOJ0HCEHUT
yeonoeHo2o 3akona Mpauns u Poccuiickoi @edepayuu 6 OmMHOUWEHUU HELe2aNbHO20
obopoma opyocus. Paccmompeno nomamus «opyscue», uzyyewsl ycioeus, npu
KOmopbslx Mmoaceni Obimb  6Mmenena coomeemcmeyrowass  cmanibvsia  Y20J106HO2C0
3aKOHO00AmMeNbCmad. Hpoaﬂaﬂus’upoeaﬂa 0elicmeeHHOCMb HOPMblL O 603MOIHCHOCMU
000posobHOI cOauu opyxcus 8 Poccuu u Uspaune.

Knroueewvie cnosa: Y20J106H0€E npaeo, npecmynjieHusl npomue o6mecmeeHHOﬁ
be3onacHocmu,  He3aKOHHbIl — 0Oopom  opyocus,  CYOeOHO-OANTUCTUYECKAs
aKcnepmu3a, 6AHOUMcKUe QopMUpoB8anusl, IMHUYECKUe KOHDAUKMDL.

Annotation: The article is devoted to comparing the main provisions of the
criminal law of Israel and the Russian Federation with regard to illegal arms
trafficking. The concepts of "weapon" have been considered and the conditions under
which the relevant article of criminal law can be amended have been examined. The
validity of the rule on the possibility of voluntary surrender of weapons in Russia and
Israel has been analyzed.
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Opyxue ABISIETCA TEM HWHCTPYMEHTOM, HENPABOMEPHOE HCIOJIb30BAHUE

KOTOPOTO MPEACTaBIseT CO00M Cephe3HyI0 yIpo3y OO0IIeCTBEHHOM Oe3omacHoCTH. B
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KaXJO0M CTpaHe B TOM WJIM HHOM BHJE MOPUCYTCTBYIOT HOPMBI, PETYJIHUPYIOIIUE
BOIIPOCHI MPUOOPETEH NS, BIAICHNSI, XPAHEHUS, HOILIEHUS U UCTIOJIb30BAHUS OPYXKUS, a
YrOJIOBHBIE 3aKOHBI COAEPKAT CTaThu 00 OTBETCTBEHHOCTH 3a HEJIETalbHBIA 000pOT
opyxus.[8,c 58]

OtHolieHHe K 0OOpPOTY OpYXKHUs BapbuUpyeTcs OT IIOJHOIO 3ampera Ha
MPUOOPETEHUE OTHECTPEIHHOTO OPYKHUS 10 THOEPaThHBIX B3TIISAI0B HA €r0 XPAaHCHHUE
Y HOLIEHHE. B JaHHOM acnekTe MHTepec MPEACTABISAET MPOBEACHUE CPABHUTEIIBHBIX
XapaKTEPUCTUK 3aKOHOJATENhCTBA Pa3HBIX CTpaH B cepe HeneraabHOro odoporta
OpYXHUS W BBISIBJICHHE CBSI3M OTHOIIEHUS K IpaBy Ha MNPUOOPETEHUE OPYXKHUS C
KOJIMYECTBOM HACUJILCTBEHHBIX MTPECTYIUIEHUM C €0 UCIOJIb30BAHUEM.

[lepen Hamu CTOUT 3aa4a MPOBECTH CPABHUTENBHYIO XapaKTEPUCTUKY CTaTEH
YTOJOBHOTO 3aKOHOJATENbCTBA, MOCBAILIEHHBIX OOpb0OE C HeleralbHbIM 000POTOM
opyxus B Poccuun u Uzpaue.

['omoMm co3nanust rocynapctBa M3paunes cuntaercsa 1948 r., a B 1949 r. Obu1
OPUHAT 3aKOH 00 OpY>KHUM, KOTOPBIA C M3MEHEHUSIMU U TONpPABKAMH aKTyaJleH Ha
CETOJHSAIIHUNA MOMEHT W (aKTHUUECKH JIeTau3yeT HOIIeHHe opyxus. M3pawib
SABJISICTCS APKUM MPEACTABUTEIEM TOCYJAapCTBa, ITOCTOSHHO HAXOASIIETrocs B
COCTOSIHUM TOTOBHOCTH K BOWHE W 3THHUYECKUM KOoH(ukTam. B U3paune BBenena
BceoOI11asi BOMHCKasi IOBUHHOCTh, CIIY 0y HECYT Aake >KeHIIUHBIL. [[1s1 cocTosmumx Ha
ciyx0e, a TakKe BOJAUTENEe OOLIECTBEHHOIO TPAHCIOPTA, IOBEIUPOB U HEKOTOPBIX
JIPYTUX KaTeropuil rpakJaH HOIIEHUE OPYXKUS SIBISIETCA «HEOOXOIMMOCTBIO», a HE
MIPUXOTHIO.

B Poccun 3akoHOAATENECTBO 00 OPYKUM M OOpAIIEHUH C HUM TPE/ICTABICHO
®enepanbHbiM 3aK0HOM OT 13 gexabpst 1996 Ne 150-® «OO6 opyxkuu», cOrjiacHO
KOTOPOMY «OPYKHE - YCTPOWCTBA U MPEIMETHI, KOHCTPYKTUBHO MpPEIHA3HAYECHHbBIC
JUT TIOPaKEHMSI KUBOW HITM MHOM 11e/H, moaaun curHamos» [4,]. Takxke neicTByeTt
[TocranoBnenune IlpaBurenbctBa PP ot 21 wmrons 1998 Ne 814 «O mepax mo
PETYIUPOBAHUIO 000POTA TPAKIAHCKOTO M CIIYKEOHOTO OPYX U M MATPOHOB K HEMY

Ha Tepputopun Poccuiickoit ®Deneparmm»[5]. OTBETCTBEHHOCTh 3a HE3aKOHHBIH
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000poT opy:xus mpeaycMoTrpeHa YronoBHeiM Koaexkcom Poccuiickoit denepannu, B
YaCTHOCTH, CT. 222.

B H3paunsne nog opyx’ueM MoapazyMeBaeTcs OpyaHne, KOTOPOE yIOBIETBOPSIET
CIEAYIOIINM KPUTEPHUSM:

1. N3 HEero MOXKHO CTPENSITh MyJIeH, apTUIIEPUIUCKUM CHapsoM, 60MOOH,
PEaKTUBHBIM CHApsiIOM M TOMY IMOJOOHBIM U OHO CIIOCOOHO MPUYUHUTH CMEPTh
YEJI0BEKY;

2. OHO cmOCOOHO BBIIENATH BEIIECTBO, KOTOPOE IIEJICHANpPaBICHHO
WCTOJIB3YETCS ISl NPUYMHEHUs Bpena Jymimy. [Ipu 3TOM K JaHHOW KaTeropuu He
OTHOCSITCSI PE3EPBYAPHI CO CIIE30TOUYNBBIM ra30M;

3. B3peiBuaToe BelecTBo, CIOCOOHOE MPUUYUHUTE BPE] YEIOBEKY.

K opy»kurio Tak k€ OTHECEHBI YaCTH, AETaIl U OOCHpPUNAChl K YKa3aHHBIM BUIaM
OpYyIUH.

B oTHOIIEHNY HE3aKOHHOTO MPUOOPETEHUS U BIIAJICHUS OPYKUEM JICHCTBYET CT.
144 YronosHoro 3akoHa M3pawns [9].

[TpuoOpeTeHue opy>Kus U BiIaJICHUE OPYKUEM 0e3 CIEeIUaIbHOTO pa3penieHus
HAKAa3bIBACTCS TIOPEMHBIM 3aKIIFOYEHUEM, CPOK KOTOPOTO COCTABJISIET 7 JIET.

Homennie wunu mnepeBo3ka oOpyxusi 0€3 CHEUAIbHOTO  pa3perieHus
HAaKa3bIBAETCS TIOPEMHBIM 3aKJIOYEHHEM Ha Cpok 10 10 ser.

N3roroBiieHne, 3KCHIOPT, UMIIOPT, TOPTOBJIS WM COBEPIIECHUE JIHOOON HHOM
CHEJIKM B OTHOIICHUU OPYXUsl 0€3 CHEeIHATIbHOTO pa3pelIeHHs] KapaeTcsl TIOPEMHBIM
3aKJIFOYCHUEM Ha Cpok B 15 mer. Ilpm 3TOM HE MMeEeT 3Ha4YeHUs, BO3ME3AHO WM
0€3B03ME3THO MPON3BEICHBI TAHHBIC JCHCTBU.

OTaenpHBIM MIyHKTOM BbIJEIEHA TIepeada U Mpoaaxka OpYyKHs JIMIIOM, KOTOPOE
MMEET Ha 3TO NpPaBO JIMIy, KOTOPOE HE HMMEET MpaBa Ha BIIAJICHUE OPYKHEM.
Hakazanue coctaBnsier 15 netr TiopemHoro 3akntoueHus. [Ipu 3Tom eciu gaHHOE
MPECTYIUICHUE COBEPIICHO TI0 HEOPEKHOCTH, HAImpUMEp, BCIEACTBUE IUIOXO
MPOBEJICHHONW TMPOBEPKM HA IMPaBO BIAJACHUS OPYXKUSI JIMIIOM, TO HaKa3aHUEM

CHMXKACTCA OO0 TPCX JICT.
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B cnyuae mpuoOpereHusi, BiaaeHus, HOUICHHUS WM MEPEBO3KU YaCTH, JAETalu
WK OOETIPUTIACOB K TAHHOMY OPY>KHIO CPOK TIOPEMHOTO 3aKJIIOUYEHUSI CHIXKAETCS 10
TpeX JIET.

CormacHo 4. 1 cr. 222 VYronoBHoro koaekca Poccuiickoit ®enepanumy,
HE3aKOHHBIM MOXKET OBITh «IpUOOpeTeHue, nepeaaya, cObIT, XpaHEHUE, IEpPeBO3Ka
WIA HOIICHHWE OTHECTPEIBHOIO OpPYXKHs, €ro OCHOBHBIX 4YacTed, OOempuIiacoBy.
CaHKUMY 32 TaHHBIE JIESIHUS Msrde, yeM B M3pauiie, B 4aCTHOCTH, JIMIIEHUE CBOOOIBI
OCYUIECTBJISIETCS. HA CPOK JI0 YEThIpEX JIET B COBOKYMHOCTU co mtpadom. pyrue
BO3MOJKHbBIE HaKa3aHWsA: OTPaHWYEHHE CBOOOIBI HA CPOK Ha CpPOK JO TpeX JIET,
NPUHYIUTEIbHBIE PA0OTHI HAa CPOK JI0 YETHIPEX JIET, APECT HA CPOK JO IIECTH MECAIIEB.

Takum oOpa3om, B M3pausie caHKIMM 3a HapylIeHHE 000pOTa OpYKUS HE
OTJIMYAIOTCA Pa3HOOOpa3veM, a CpOKH SBJISIOTCS MPEIyCTAHOBJICHHBIMU. B
yroJIOBHOM  3akoHe  M3pamng  HeT — KBaIM(UUUPOBAHHOIO M 0CO0O
KBIM(PUIMPOBAHHOTO COCTABOB JAHHOTO BUJIA IPECTYILJICHUM.

[IpumeuaTenbHbBIM sSIBIIsIETCS 3aMedanue K cT. 144 YronoBHoro 3akoHa M3panis,
COIJIaCHO KOTOPOMY JIMIIO HE MOJJIEKUT OTBETCTBEHHOCTH IO JAHHOW CTaThe, €CIU
MPUYMHON HE3aKOHHOTO BJIaJICHUS, HOILIEHHSI WJIM IEPEBO3KHU CTAJI0 HE BO30OHOBJICHHE
pas3pelIeHNs Ha OCYIIECTBIIEHNE JAHHBIX IeCTBUM. B PoccHiickOM 3aKOHOIaTENBCTBE
(akT He MPOAJICHUS JIMLEH3UHU WK Pa3pellieHus] MPUPABHUBAETCS K €€ OTCYTCTBUIO U
BUHOBHOE JIMLIO OyJET NPHUBJICUYEHO K OTBETCTBEHHOCTH 3a HE3aKOHHBIM 000pOT
OpYXHSl.

B MW3paune He nelcTBYeT MpEe3yMIIKs HEBUHOBHOCTH B OTHOUIEHUU
CICIYIOIINX CUTYAIWN:

1. €CJIM JIMLO YTBEPXKAAET, YTO MMEET pa3pelICHUE Ha OCYIIECTBICHUE
ONPEAETICHHBIX JEUCTBUM C OPYKHEM, TO OHO JOJKHO 3TO JI0KA3aTh;

2. [0 YMOJYAaHUIO JIMIO, HA TEPPUTOPUHA KOTOPOTO YCTAHOBJIEHO HAJIUYHE
HEJIETaJbHOTO OPY>KHsl, CUUTAETCS BUHOBHBIM, ITOKA HE OYJIET J0Ka3aHO 00paTHOE.

B nameii ctpane, cornacHo 4. 3 ct. 49 Koncturyuuun Poccuiickoii @enepanmn
COMHEHHUS, KOTOPhIE HE MOTYT OBITh YCTPAHEHBI, TPAKTYIOTCS B M0JIb3Y OOBHHSIEMOIO

nuna. J{laHHO€ MOJI0KEHNE TaK K€ OTPaXEHO B 4. 3 CcT. 14 YroaoBHO-NpoLieCCyaabHOro
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kozaekca Poccuiickoit denepaunu. Takum oOpa3om, OpeMs JoKa3bIBaHHUSI BHHOBHOCTH
JIU1A, HA TEPPUTOPUH KOTOPOT0 OOHAPYKEHO OpYyKUe O3 pa3pellieHns Ha XpaHEHUE U
UHBIC IEUCTBUS C HUM, JICKUTHA OOBUHEHUH.

B cr. 144 YronosHoro 3akoHa M3pauns ecTb MyHKT, KOTOPbIA HE UMEET U HE
MOXET HMETh aHAJOrOB B 3aKOHOAATENIBCTBE HAIIEW CTpaHbl. JIMIO, KOTOpoOE
HaXOJMUTCS B 3BAaHUU CTAPIIETO JIENTEHAHTA U CTapIlIE, MOXKET NOANMCATh JOKYMEHT, B
KOTOPOM HEKOTOPBIA MpeaMeT MpHU3HaeTca UM opyxuem. JlanHas Oymara Oyzer
NpU3HAH CYJOM B KayecTBE JI0KA3aTeJIbCTBA, MOKa HE OyJeT M0Ka3aHO oOpaTHOE.
VYka3zanuii, Ha KOM JISKUT OpeMsl T0Ka3bIBaHUs, JaHHASI CTaThsi HE COACPIKHUT, OJHAKO
NPEeNyCMOTPEHbl TapaHTUW 3alllUThl OOBUHSEMOTro: CyA 00si3aH YBEJIOMHUTH
OOBHHSIEMOTO €ro OIpaBe BbI3BaTh Ha 3aCE€JaHUE B KAuyeCTBE CBHUIECTEI
BBILIEYNIOMSHYTOE JIUIO. [Ipu 3TOM €cnu OHO HE SBUTCA B CyJI, TO NOANUCAHHBIA UM
JOKYMEHT HOTEPSIeT CUIIy U B Kaue€CTBE JOKA3aTEeIbCTBA UCIIOJIb30BAH YK€ OBbITh HE
MOXET.

B Poccun Bompoc 0 NpuHAANEKHOCTH K KaTETOPUH «OPY>KUE» MOXKET OBbITh
pas3peleH TOJIBKO MOCPEICTBOM IPOBEACHUS Cy1eOHO-0aIITMCTUYECKOM IKCIIEPTU3BI.
Bosee Toro, s3kcnepTHO-KPUMUHAIMCTUYECKUI IEHTP MUHKCTEpCTBA BHYTPEHHUX JIE]T
Poccuiickoii @enepannu pa3paboTal METOAMKY YCTAHOBJICHHUS MPUHAIICKHOCTH
00BEKTa K OTHECTPEIbHOMY OpYyKHi0. OCHOBHBIM TPU3HAKOM, OIPEAEIISIONINM
IIPUTOTHOCTh OPYKHUS K HCIIOJb30BAHUIO SBISIETCS BO3MOYKHOCTh NPOMU3BEACHUS
BBICTpEJIA B LEJAX MOPAKEHHSI YETIOBEKA.

Bompoc 0 BO3MOXHOCTH TPHUBICYEHUS K OTBETCTBEHHOCTM MO CT. 222
VYronoBHoro konaekca Poccuiickoit ®enepanmu 3a HE3aKOHHBIM 000POT OpYXKHS,
KOTOPOE HEMPUTOIHO IS UCITOJIb30BAHMSA, PEIIAETCS B 3aBUCUMOCTH OT BO3MOKHOCTH
MIPUBECTU €r0 B COCTOSIHUE, TP KOTOPOM OHO OYAET MPEACTaBIATh YIpO3y KU3HU U
3JI0POBBIO YEJIOBEKa U HAJMYMsI YacTei, KOTOpbIe MOTYT OBITh MCIOJIb30BaHbl. Eciu
Opy>XH€ HENPUTOJHO /JI BBICTpPENIa U HE MOXXET ObITh MPUBEICHO B IMPUTOJHOE
cocrosinue, To cT. 222 YK P® He MokeT ObITH BMEHEHA.

B kauecTtBe nmpumepa MOKHO paccMoTpeTs Aeio B otHomeHnu H. I1. KoBanenko,

O0OBHHSEMOTO B COBEPUIEHUU MPECTYIUIEHUS, MpeaycMoTpeHHoro 4.1 c1. 222 YK P®.B
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mpouecce cyaeOHOro pasbupaTenbcTBa MpH  MOBTOPHOM — dKCmepTH3e Obuia
YCTaHOBJIEHA HEMPUTOIHOCTH JIJIsl TPOU3BOACTBA BhICTpeioB 2 3aTBopoB kK CBT-40, a
TaK)kK€ BUHTOBOK U KapaOMHOB BBU/Y HAJUYHS 3aBAPEHHBIX METANIMYECKHUX IITU(PTOB
B MaTpoHHUKEe. B cBere maHHOrO (hakta cyn HEe OOHAPYXKHII COCTaBa MPECTYIUICHHUS,
MpeayCMOTPEeHHOTO 4. 1 ¢T. 222 YronoBHoro koaekca Poccuiickoit denepanuu, U B
nanHoi yactu ooBuHeHus ¢ H. I1. KoBanenko 0wt cHsiTHI [10].

CorunacHo I[loctanosnenuto ITnenyma Bepxosaoro Cyna P® ot 12 mapra 2002
r. Ne 5 «O cyneOHOM mpakTUKE O JieaM O XUIIEHUH, BBIMOTaTEIbCTBE U HE3aKOHHOM
000poTe OpykHsl, OOEIPUITACOB, B3PIBYATHIX BEIECTB U B3PHIBHBIX YCTPONCTBY» €CIIH
JIMLO UMEJO CBOEW LEJBIO MPUBECTU OPYNKUE B IMPUTOJHOE COCTOSIHUE WIIM CPEOU
XpaHUMBIX JIeTajiel ObljIa IPUTOAHAs K UCIIOJIb30BAHUIO, TO OHO OYJIET MPUBJIEUYEHO K
OTBETCTBEHHOCTH, IPEAYCMOTPEHHOU CT. 222 YK PO.

B WM3paune Bompoc 006 MCHpPaBHOCTH OpYXHs pemiaercss uHade. Bo-nepBbix,
naHHas uHGoOpMalMs MOMEIlIeHa B MpuMedaHus K cT. 144 o He3akOHHOM 000poTe
OpYKHMs, & HE BBIHECEHO B IOJI3aKOHHBIE aKThl. BO-BTOPBIX, CONEPKUT TOUKY 3PEHUS
U3PaniIbCKOI0 3aKOHOAATENISA, COTJIACHO KOTOPOM JUIsl TPUBJICUYECHHUS JIUIIA K YTOJIOBHOM
OTBETCTBEHHOCTH 110 CT. 144 YrosoBHOro 3akoHa M3pauss He uMeeT 3HaUYeHUs, OBLIO
JI1 B MOMEHT COBEPILIEHUS MTPECTYIICHUS OPYKUE UCIIPABHO WUJIU HET.

B nameil crpaHe, cOrinacHO NPUMEYaHHIO K CT. 222 YTroJOBHOroO KOJEKca
Poccuiickoii denepanuu, JUMLIO MOXET JOOPOBOJIBHO CHAaTh OpPY)XHE W HE OBITh
IIPUBJICYEHHBIM K OTBETCTBEHHOCTH I10 JAHHOU cTaTthe. B yronoBHoM 3akone U3paniis
TaKkO!W HOPMBbI HE CYIIECTBYET M HAa JAHHBI MOMEHT €€ BO3MOKHasl JI€MCTBEHHOCTH
HaMH OLEHUBAETCA KaK Hu3Kad. [lokazaTenbHBIM MPUMEPOM SIBIISFOTCS PE3YJIbTAThI
npoBenenHo B 2017 roxy B U3pausnie kamnaHuu mo cOOpy HE3aKOHHOTO OPYXKHS B
apaOCKOM CeKTope: CAaHO ObLIO TOJBKO TpWU nHUcToNeTa. g cpaBHEHUs, IO
uHdopmaruu opunmansHoTo NpeacTaButens Pocreapauu B.B. I'pubakuna, 3a mepuon
¢ siHBaps no ceHtsiopp 2018 roga «100pOBOJIBHO CAAHO B OpraHbl BHYTPEHHUX €I
51,2 TeiCAYM  eOMHUI] OpYXKUsl, B TOM 4uciae 3,3 ThICSYM  E€IUHUIIL
HE3apErUCTPUPOBAHHOTO B MOAPA3ACICHUSIX  JIMLIEH3UOHHO-PA3PEIIUTEIbHOM

padoTei»[11].
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[IpencraBisieTcss, 4TO pa3nUyUs B yrOJOBHOM 3aKOHOJIATEIbCTBE 00 OPYKHUH B
Poccun u U3paune onpenenstorcs ucropuueckuMu npuunHaMu. KoHQmukT mexay
apabaMu M €BpesSIMU IO JUIMTEIBHOCTH NPEBBIIIAET MNEPUOJ O(ULHATBHOIO
cyliecTBoBaHMs rocynapcta M3pauns. Heneransuslit 060poT opyxust B U3paunie Bo
MHOTOM CBSI3aH HE C JESTENIbHOCTbIO OaHJIUTCKUX TPYNIHUPOBOK, KaKk 3TO ObUIO B
Poccun B Hawane 90-X, a ¢ HEOOXOAMMOCTBIO 3alIUTHl B IEPUOJ BOOPYKEHHBIX
ATHUYECKUX KOHQIUKTOB. ECTeCTBEHHO, YTO 3TO HE EIWHCTBEHHAs MPUYHHA
HEJIEraJIbHOTO 000poTa opy»kus B M3paniie, HO OHa JIEXUT HAa IOBEPXHOCTH U TpeOyeT
cBoero paspemenus. Ilpeanocbuikun He3akOHHOro 000poTa opyxus B Poccun Tak e
MUMEIOT HECKOJIBKO Pa3IMYHbIX IPUYHMH, HO JaHHBIN BOIIPOC BBIXOAUT 32 PAMKH JaHHON

CTaTbu.
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