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Armomauu}l: B cmambse asmopom usyuaemcs Y20J106HO-NpaABOBAA
xapakmepucmuxka cocmaea, I’lpedyCMompeHHOZO 3a opeaHuzayuro npecmynHoco
cooOwecmea (NpecmynHol opeanu3ayun) uiu yiacmue 6 Hem (Hetl).

Knrwouesvie cnoea: yeonosmwoe 3axonodamenvcmeo, cm. 210 VK P,
OpPcAHU306AHHAA NpeCmM)YnNHOCmMbs, Y20J106HO-NPABOBAA XapAKmMeEPUCnuKa.

Annotation: In the article, the author studies the criminal legal characteristics
of the composition provided for the organization of a criminal community (criminal
organization) or participation in it (her).

Keywords: criminal law Art. 210 of the Criminal Code, organized crime, penal

characteristic.

VYrosoBHAs OTBETCTBEHHOCTH 32 CO3/IaHKE COOOIIECTBA MTPECTYIMHOTO XapaKTepa
(opraHu3anuy NpecTynHOI0 XapakTepa) U 3a y4acTHE B HEM MPEyCMOTPEHA B CTaThE
210 YK PO.

B aTOM cirydae cTpykTypa OJIHOM CTaThbd, 3aKOHOAATENh OOBEIUHSIET, TI0 CYTH,
JIB€ COCTaBJISIIOIIME MPECTYMHOTO AesiHus. Bo-mepBbIX, 3TO co3gaHue MPECTYITHOTO
coolOmiecTBa (OpraHu3amusi MPECTYIMHOTO XapakTepa) C IEIbI0 COBMECTHOTO
COBEPIIICHUS OJJHOTO WJIM HECKOJBKUX CEPhE3HBIX MM 0CO00 CEPbE3HBIX MPECTYITHBIX

NEeWCTBUN WM HAmNpaBJEHUS TaKOro cooOIecTBa (OpraHu3aluy) WId  €ro
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CTPYKTYPHBIX MOJIPa3/ICJICHUI, a TaKXe KOOPJUHAIIMU MPECTYNHON NESITEIbHOCTH,
coueras YCTOMYMBBIE CBSI3M MEXKAY pPa3IUYHbIMM HE3aBUCHUMO JIEHCTBYIOLIUMHU
rpynnaMy OpraHu30BaHHOTO Xapakrepa, pa3padoTKy MIAHOB U CO3/IaHUE YCIOBUH JIs
COBEpIICHUS TMPECTYIHbIX JCUCTBUM TaKUMU TpyNmnamMyd WU paszaeieHue cdep
KPUMUHAJILHOTO BJIMSHUS HA YYACTHUKOB OPraHW30BAaHHBIX TPYIII, a TAKXKE ydacTue
Ha coOpaHHM OPTraHMU3aTOPOB, PYKOBOAMTENE M WM IPYTUX MPEACTABUTECH TPy
OpPraHM30BAHHOTO XapaKTepa C LENbI0 COBEPIICHHUA XOTS OBl OAHOTO M3 ATHX
npecTynHbeIX JesHud (dacte 1 cratbum 210 YromoBHoro kopaekca Poccuiickoit
@enepanun). Bropas uyacTe - ydacTue B MPECTYIHOM COOOIIECTBE (OpraHu3anus
IPECTYIHOTO XapakTepa) (dactb 2 ctathu 210 YK PO).

OOBEKTOM 3TOTr0 MPECTYIHOTO ACSHUS SIBISIOTCS OTHOIIECHUS B COLMAIbHOU
chepe, obecrieunBaronue 6€30MacHOCTh B 001IecTBe. B nonoHeHne k 6€301acHOCTH
B oOmecTBe, B TMPaBOBOM JUTEpaType, OHU TaKXKe WHOTJa TPU3HAIOTCS
roCyJapCTBEHHOM BJIACTbIO, MHTEPECAMU TOCYJAPCTBEHHOM CIIyk Obl, >KU3HBIO H
3JI0POBBEM JIIOJIEH, CEKCyalIbHOM CBOOOAON M CEKCyallbHOM HENPUKOCHOBEHHOCTHIO
JUYHOCTH, UMYIIIECTBA, MOPSIKA B 0OIIIECTBE.

OOBbEeKTUBHAS CTOPOHA IMPECTYMHOro AesiHus. PackphiBas €ro, B 4aCTHOCTH,
paznuyHbie  (GOPMBI OpPraHHW3allMd  MPECTYMHOTO OO0beIUHEHMs (OpraHU3aIUs
npecTynHoro xapakrtepa), ct. 210 VYromnoBHoro kojekca Poccuiickoit denepanyu
BKJIFOYAET: a) CO3/IaHHE MPECTYNMHOro O0beAMHEHMs (OpraHu3alus MPECTYIMHOrO
XapakTepa) C LEJIbI0 COBMECTHOTO COBEPIICHUS! OJTHOTO WUIIM HECKOJIBKUX CEPhE3HBIX
MPECTYIHBIX JIEIHUI; 0) yIpaBieHUE TaKUM COOOLIECTBOM (OpraHu3aluei) Wik ero
CTPYKTYPHBIMH TIOJIpA3/ICJICHUSIMU; B) KOOPJWHAIUA TPECTYMHON JesSTEIHHOCTH,
YCTAHOBJICHUE YCTOMUMBBIX CBSI3€U MEXKIY Pa3IMUYHBIMU HE3ABUCHUMO JICHCTBYIOIIUMU
rpynnaMy OpraHu30BaHHOTO XapakTepa, pa3padoTKa IJIaHOB U CO3JaHUE YCIOBHUM IS
COBEPIIICHUS TPECTYMHBIX JEUCTBUM TaKUMHU TPYyNIIaMu WKW paszzeineHue chep
KPUMHUHAILHOTO BIIUSHUS U MMPECTYITHBIC I0X0 16l MEXX1Y HUMH, COBEPILICHHBIC JIMIIOM,
WCTIOJIB3YIOIIMM €TI0 BJIMSHUE Ha WICHOB OPraHW30BAHHBIX TPYMI; T') y4acTHE B

coOpaHuM OPraHU3aTOPOB, PYKOBOJUTENEH WM NPYTUX MPEACTABUTE JIW TPy
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OpPTraHW30BaHHOTO XapakTepa C IEIbI0 COBEPIIEHUS XOTS Obl OJHOTO M3 ITHX
IPECTYIHBIX JESHUM.!

[TomuMo ykazaHHBIX (OpPM, OOBEKTHMBHAs CTOPOHA MPECTYIHOIO JesHUS,
npenycMoTpeHHoro ct. 210 YK P®, BKIIOYAET TAKKE€ BO3MOMXKHOCTH COBEPIIECHUSA
JesiHUsT B BUJE ydacTUs B COOOIIECTBE IMPECTYNMHOro0 Xapakrepa (opraHU3aluu
npectynHoro xapaktepa) (4. 2 cr. 210 YK P®). Ilonstuem ydactusi B cOOOIIECTBE
MPECTYIHOTO XapakTepa (OpraHu3aluy IPECTyMHOTO XapaKTepa) OHAa OXBATHIBAECT HE
TOJIbKO HEMOCPEJCTBEHHOE COBEPILIEHUE OHOTO WJIM HECKOJIBKUX TSKKUX HUIU 0CO00
TSOKKMX TIPECTYNMHBIX JICSTHUM, HO ¥ BBIMOJHEHHWE JHIIOM (DYHKITMOHAIBHBIX
00s13aHHOCTEH 10 00ECIICUCHUIO JICSITEIIBHOCTH TaKOTO COOOIECTBA (OpraHu3alum) B
KaduecTBe ero (ee) wieHa: (UHAHCHpOBaHUE, CHaOKeHUE HHpOpMaIuen, BeACHUE
JOKYMEHTAIINH, TMOJBICKAHUE >KEPTB MPECTYMHBIX JCSIHUM, YCTAHOBJICHUE B IEIAX
COBEpILICHUS TMPECTYMHBIX JEHCTBUM KOHTAKTOB C JOJDKHOCTHBIMU JIUIIAMU
rOCYJIapCTBEHHBIX OPTraHOB, JIMI[AMU, BBINOJHSAIONIMMU yIIpaBlieHYecKue (PyHKIUU B
KOMMEPUYECKOHN WJIM NHOM OpraHu3aluu, CO3aHue YCIOBUM COBEPIICHUS TPECTYITHBIX
JIEeSIHUHM U T.I1.

Cornacao 1. 15 nocranosnenus [Inenyma Bepxosaoro Cyna PO ot 10.06.2010
Ne 12, mpectrynHoe nesHue B (opme ydacTHsl JiMIIa B COOOIIECTBE MPECTYIMHOTO
xapakTtepa (OpraHu3alMd MPECTYIMHOTO XapakTepa) CUUTAETCS OKOHYEHHBIM C
MOMEHTa COBEPIIECHUS XOTs OBl OJTHOTO M3 YKa3aHHBIX MPECTYIMHBIX TCSTHUA U WHBIX
KOHKPETHBIX JIEUCTBHI TO OO0ECNEYeHUIO NEATeTbHOCTH COOOIIEeCTBA MPECTYITHOTO
xapakTtepa (MPECTYNHOro XapakTtepa opraHuzamnuu). OkazaHue JUIOM, HE
SBJISTFOIITUMCSL YJIEHOM TIPECTYIMHOTO XapaKTepa coo0IecTBa MPECTYIMHOTO XapakTepa
(opranu3zand MPECTYNMHOTO XapakTepa), COJASHCTBUS JEATEIbHOCTH TaKOTo
cooOiiecTBa (OpraHu3alyy) JaHHBIM ITYHKTOM TIOJICKHUT KBIM(UKAIMU Kak
coydacTtue B popme nmocoonuuectsa 1o 4. 5 ¢r. 33 m 4. 2 cr. 210 YK PO (mampumep,
nepenaya CeKpeTapeM, CUCTEMHBIM aJIMHUHUCTPATOPOM CIIy>KEOHOM HH(pOpMALINH,

OTepaTOpOM COTOBOM CBSI3U - CBEJEHUN O TEPEroBOpax KIUEHTOB, OaHKOBCKHAM

! Aranos I1.B. YronoBHO-IIPaBOBOE peryaupoBanue B cdepe NPOTHBOAEHCTBHS OpraHu3oBaHHOM npectynxoctu / I1.B.
Araros // Yronostaoe npaBo. - M.: AHO «tOpuaudeckue nporpammsn», 2009. - Ne 6. - C. 4-7.
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CIIyaIllM - JAHHBIX O (PMHAHCOBBIX OMEPAIUAX KIMEHTOB T.I., @ TAK)KE OKa3aHUE
YJIEHaM COOOIIECTBA MPECTYTHOTO XapakTepa (opraHu3aluy IpecTyHOTO Xapakrepa)
IOPUANYECKON, METUIIMHCKON UITM MHOM MOMOIIH JIUI[OM, IPUYACTHBIM K MPECTYITHON
JESATEILHOCTH TAKOTO coodmecTsa (opranusanun)).

CyObeKTUBHAsI CTOPOHA MPECTYITHOTO ACSIHUS MPEANOaraeT BO3MOKHOCTb €ro
COBEPIIEHUS TOJBKO C MPSAMBIM YMBICIIOM.

Kak Obuto pazpacueno Ilnenymom BepxoBHoro Cynma P®, mpu oTCyTCTBUH
JIOTOBOPEHHOCTU C JPYTUMH YYaCTHHKAMH COOOIIECTBA MPECTYIMHOIO XapakTepa
(opranu3anuy MPECTYIMHOIO XapaKTeEPa) COBEPIICHUE YYACTHUKOM 3TOT0 COOOIIECTBA
(opranuszanuu) JEHCTBUM, KOTOphle OBUIM HampaBieHbl Ha oOecrnedeHue
(GYHKIIMOHATBHOM JESTEILHOCTH CO00IIeCTBa (OpraHu3alum), HarpuMep, youiicTea B
LENAX COKPBITUS MHOTO TMPECTYIHOTO JIeSIHUS, COBEPIICHHOTO YYaCTHUKOM
coo0miecTBa MPECTYMHOTO XapakTepa (OpraHU3aldd MPECTYIMHOTO XapakTepa)
MO/JIEXKUT KBaM(pukanuu o coorercTBytomei ctatbe YK P® uno cr. 210 YK PO.
BmecTte ¢ Te M B ciydasix, KOTJla YYaCTHUK COOOIIECTBAa MPECTYIMHOTO XapakTepa
(opranu3zaiuy nNpecTymHoro XapakTepa) COBEpIIaeT MPECTYITHOE JAesTHUE, KOTOPOe He
OXBaTBIBAJIOCh YMBICJIOM JIPYTUX YYaCTHUKOB COOOIIECTBa (OpraHU3alMH), €ro
JIEUCTBUA KaK IKCIIECC UCTIOTHUTENS TTOAJIeKAT KBaTU(UKAIIUU IO COOTBETCTBYIOIICH
cratbe YK P® 6e3 ccpuiku B 3Toi yactu Ha cT. 210 YK P®, ecnu cogessHHOE TakuM
JUIOM COBEPIIEHO HE B CBSI3M C IJJaHAMHU COOONIECTBA MPECTYIHOI'O XapakTepa
(opranuszanuu npectynHoro xapakrepa) (m. 2 Ilnenyma BepxoHoro Cyma PO ot
10.06.2010 Ne 12).

CyOBeKT MpecTymHOro AesHUS - JIro0oe (u3nueckoe BMEHSEMOE JIHUIIO,
nocturiiee 16-netHero Bo3pacta. Jluma B Bo3pacte ot 14 no 16 net, coBepimBuime
COBMECTHO C 4Yi€HaMd COOOIIecTBa MPECTYNHOr0 Xapakrepa (OpraHu3auvu
MPECTYITHOTO XapaKTepa) KOHKPETHBIE MPECTYIHbIE NESAHMS, MOJJIEKAT YrOJOBHOU
OTBETCTBEHHOCTH JIUIIIb 3a T€ MPECTYITHbIE JICSTHUSI, OTBETCTBEHHOCTD 33 COBEPIIICHHE

KOTOPBIX MPEIyCMOTpeHa 3aKoHOM ¢ 14- neTHero Bo3pacTta (cT. 20 YK PO®).

1 O cyneOHOM NpakTHKe PacCMOTPEHHMs YIOJOBHBIX JEN 00 OpPraHM3allMd NPECTYHHOTO coo0uIecTBa (MPECTYIHOM
opraHu3anuy) win ydactuu B HeM (Heit): [Tocranosnenue [lnenyma Bepxosroro Cyna P® ot 10.06.2010 Ne 12 // Poccniickas rasera,
Ne 130, 2010.
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CornacHo 4. 3 ct. 210 YK P® coBepiieHne paccMaTpuBaeMoro NpecTyIHbIE
JeSHUSL JIMIOM C HCIOJb30BAHUEM CBOETO CIYXEOHOTO TOJIOKEHHUS JOJIKHO
NPU3HABATHCS KBATU(PUIIMPOBAHHBIM 00CTOATENbCTBOM. K nHilam, coBepiivBIIUM
nesiHue, npegycMmorpensoe 4. 1 wim 2 cr. 210 YK P®, ¢ ncnonas30BaHHEM CBOETO
CIIy’KEOHOTO TIOJIOKEHUSI TeOpUst U cyaeOHas MpaKTUKa OTHOCST KakK JIOJKHOCTHBIX
JULl, TaK W TOCYJApCTBEHHBIX CIYyXallUX, W CIYXKalllUX OpPraHOB MECTHOTO
CaMOyIpaBJICHUs, HE SBJISIFOIIUXCSA TIOKHOCTHBIMU JIUIIAMH, & TAKXKE JIUIL], TOCTOSTHHO,
BPEMEHHO JH1OO0 MO CHNENUaTbHOMY MOJHOMOYHIO BBIMOJHSAIONIMX OPraHU3alMOHHO-
pacrnopsiIuTeIbHbIC WIN aIMUHUCTPATUBHO-XO3SIIICTBEHHBIE B KOMMEPYECKON U MHBIX
HErOCy/JIapCTBEHHBIX OpraHuzanusx. [Ipm 5ToM 1OJ HCMIOIB30BAHUEM CBOETO
CIIy’K€OHOTO TIOJOKEHUS HMEETCS B BHJAY HE TOJbKO MCIOJb30BAaHUE CBOMX
CIIY>KEOHBIX TOJTHOMOYMM, HO M OKa3aHWUE BIMSHUS, UCXOJ M3 3HAYUMOCTU H
aBTOPUTETAa 3aHMMAEMOW MM JIOJDKHOCTH, HAa APYTUX JIMI B IENSAX COBEPILICHUS
OTPE/ICIICHHBIX JICHCTBUIM, HANpPaBICHHBIX HA CO3JaHUE COOOIIECTBA MPECTYIHOIO
XapakTepa (opraHu3alyy MPEeCcTymMHOro Xapakrepa) U (WiiM) y4acTre B HeM (HEeM).

[Ipn pemeHun Bompoca O BO3MOXKHOCTH BMeHeHHs 4. 4 cT. 210 YK PO,
MpeayCMaTPUBAIOIICH HAKa3aHHE 3a CO3JaHUE COOOIIECTBA MPECTYITHOTO XapaKTepa
(opraHvzanuy NPECTYNMHOTO XapakTepa), COBEPIICHHYIO JUIOM, 3aHUMAIOIIUM
BBICIIIEE TMIOJIOKEHHE B TpecTynHoul uepapxuu, Ilnenym BepxoBnoro Cyma P®
OpUEHTUPYET CYyJbl Ha HEOOXOJMMOCTh Yy4€Ta TOr0, KakO€ MMEHHO IOJIO)KEHHE B
IPECTYHON HEepapXvu 3aHUMAET BUHOBHBIA, B YEM KOHKPETHO BBIPA3WIHCh €TI0
NENCTBUA MO CO3JIaHUIO WJIM COOOILECTBOM MPECTYNMHOro Xapakrepa (opraHu3anuen
MPECTYITHOTO XapakTepa), MO KOOPJAWHAIUU MPECTYMHBIX EUCTBUI WM CO3JaHUIO
YCTOMYMBBIX CBSI3€M MEXKAY PA3TUYHBIMU CAMOCTOSATENIBHO IEHCTBYIOIIUMU IPYIIIIaMU
OpPraHU30BaHHOIO XapaKTepa, Mo pazaeiy chep IpecTyHOTO BIAUSHUSA U NPECTYIHBIX
JI0XO0/J0B W T.A. B mpuroBope MOMKHO OBITH yKa3aHO, HA OCHOBAHWHM KAaKUX U3
Ha3BaHHBIX OCOOCHHOCTEM Cy/I TPUIIEIT K BBIBOJY O HATMYHUU ACHCTBUSAX JIMIA COCTABA
MPECTYIHBIE JEAHUS, TpeycMOTpeHHOro 4. 4 ¢1. 210 YK P® (. 24 noctaHoBIEHUS

IInenyma BepxosHoro Cyna P® ot 10.06.2010 Ne 12).
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OcBoOOXIeHHE OT YroJIOBHOM OTBETCTBEHHOCTH. [IpuMeuanuem k ct. 210 YK
P® nmpemycmatpuBaercs ~— 00si3aTelnbHOE  OCBOOOXKIEHHE  OT  YTOJIOBHOM
OTBETCTBEHHOCTH IIPU HAIMYUHU TPEX YCIOBHM: 1) iM1O 10OPOBOJIBHO MPEKPATUIO
ydyacTue€ B COOOIIECTBE MPECTYNMHOTO XapakTepa (OpraHU3alUd MPECTYIHOrO
XapakTepa) WM BXOJSIIEM B HEro (Hee) CTPYKTYpHOM HOJpa3feiieHuu JInbo
O00OBEIMHEHUN OpPraHU3aTOPOB, PYKOBOJWTEIEH WJIM WHBIX MPEACTaBUTENEH TpyIIII
OpPraHU30BAHHOI'O XapaKTepa; 2) cO CTOPOHBI JAHHOIO JIMLa UMEJIO MECTO aKTUBHOE
COTPYJHUYECTBO, CIIOCOOCTBOBABIIME PACKPBITUIO WJIM IPECEUYEHUIOD 3TOrO
MIPECTYIHOIO JESHUA; 3) B JACUCTBUAX 3TOrO JIMLA HE COJIEPKUTCS MHOTO COCTaBa
IIPECTYITHOTO ACSHUS.

Takum o00pa3oM, HaMu OBUIM OXapaKTEPU30BAaHbl OCHOBHBIE TOJIOKECHUS
YronoBHoro 3akoHogaresibctBa no cratee 210 YK P®, ¢ yuerom [locTtaHoBneHus

mienyma BepxosHoro cyna PO.
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