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Bnaoumupckozo 2ocyoapcmeennozo ynusepcumema

INPOBJIEMHBIE ACIHHEKTBI AEATEJIBHOCTH CY A ITPUCAKHBIX

Annomayusn. Cmamovsi nocesauiena akmyaibHoUu HA Ce200HAUHUL OeHb meme,
CBA3AHHOU C (DYHKYUOHUPOBAHUEM MAKO20 NPABOBO2O UHCMUMYMA, KAK CY0
npucsicuolx. C momenma 6gedenusi cyoa npucsixcHolx 6 PO u peanusayuu ee na
npakmuke 06%;667’}160 CMOJIKHYJI0Cb co MHOAHCECMEBO np05fl€J|/l, umo
C6UOemenbCmB06alo o Heobxooumocmu oanbHelue2o COBEPUIEHCMBOBAHUA
3aKOHO00AMeNbCmad.

Knrwuesvie cnoea. npucsoicuvle 3acedamenu, Y20a08HOe CYOONPOU3B00CMEO,
cyoebHas cucmema.

Annotation: The Article is devoted to the current topic related to the functioning
of such a legal institution as the jury. Since the introduction of the jury trial in the RF
and its implementation in practice, the society has faced many problems, which
indicated the need for further improvement of the legislation.

Keywords: jurors, criminal justice, the judicial system.
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00SI3aHHOCTSIM TPUCSKHOTO 3acefareisi. B Hacrosdinee BpemMsi UMEIOTCS MHOIO
npoOieM Ha MyTH (QOPMUPOBAHUS KOJUIETHU MPUCSIKHBIX 3acefaTelield, TpaxaaHe
OTKa3bIBAIOTCS B 3TOM y4dacTBOBaTh. Tak, C.A. [lammH yka3ai, 4To «B TO BpeMs KaK
CPBIBBI CYJ€OHBIX 3aceaHUil U3-3a HESIBKM HAPOJHBIX 3aceNaTeliel cTad JJOBOJILHO
TUMIAYHBIMH  JJIS  POCCUHCKOrO TPAaBOCYAMS, BbI3bIBAEMbIE [IJISI y4acTHs B
paz0OupaTenbCTBe nena MPUCSKHBIC 3acenarenu JEMOHCTPUPYIOT
JTUCUUTUIMHUPOBAHHOCTh Y MOHUMAaHUE TpakIaHCKoro noira. Hu onuH mpoiiecc B
Cylle TPUCSHKHBIX HE ObUI COpBaH M3-3a HESABKUM WIM OTJIYYKH MPHUCSHKHOTO
sacemarens»l. Ha JaHHBIA MOMEHT TpaKIaHE CTaaM MHO-MHOMY OTHOCHUTHCH K
00s13aHHOCTSIM TMPHUCSIKHOTO 3acenatens. Tak, ¢ MX CTOPOHBI HAONIOMAETCS HEKOE
HEXeJIaHUe OCYILIECTBIIATh MPABOCYJIME€ B KAaYECTBE NMPUCSKHBIX 3aceparenend. [[is
ATOTO OHHU MPHUAYMBIBAIOT pa3duyHble OTroBOpKUM. Ha mpakThke 3a4acTyro
BCTPEYAIOTCS U HAPYIICHUS B MIPOIIECCE UCTIOTHEHUS 00SA3aHHOCTEH.

[Tonaraem, 4To OAHOM W3 OCHOBHBIX MPUYUH, OTHOCUTEIIBHO YYaCTUs TPpakIaH
B KauecTBE MPUCSKHBIX 3acejaTelel MOXHO yKa3aTh Ha HemnpodecCHOHATbHBIN
MOAXOJ K COCTABJICHUIO CIMCKOB KaHIWUIATOB. Tak, Ha MPaKTUKE, «HEPEAKU CITydau
BKJIIOUCHHUS B JJAHHBIC CIIMCKU YMEPIIUX, TOMEHSBIIUX MECTO KUTEIbCTBA, a TaKKe
JIULI, KOTOPBIE HE MOTYT BHINOIHATH (PYHKIMH OPHCSKHBIX 3acearereiin?,

B coBpemenHOM 00111€CTBE HEPEIAKU CIIydau, KOT/Aa rpaxaane (paKTU4ecKu He
HaxOJATCS MO0 MECTY CBOeU peructpaiuu. B cBsizu ¢ 3TuM, OHU (HU3UYECKU HE MOTYT
WIM HE MOTJIM 3HaTh O CBOEM BBI30BE B CyJ. Tak, yKka3zaHHas mpoOjemMa CBOAUTCS K
Pa3pEIICHUIO CIEAYIONUX ACIEKTOB: YIpa3aHUTh (opMaau3M npu GOpMUPOBAHUU
TAaKUX CIUCKOB, OOpaTUTh BHHUMaHUE HAa BPEMEHHBbICE paMKU HX (HOPMHUPOBAHMUS
aIMUHUCTpPAIIMEN MYHUIIMIIATBLHBIX 00pa30BaHUM, HaNAIUTh YPHEKTUBHYIO CUCTEMY
OTIOBENIEHHUS, 00eCreuyuTh UHPOPMAITMOHHYIO CBSI3b C OOIIECTBEHHOCTHIO.

B cBsi3u ¢ 3TH, oslaraeM, 4TO B HACTOSIIIEE BPEMS CYIIECTBYET MOTPEOHOCTH B

W3MEHEHUH MMOJIX0/1a K IEpBOHAYATILHOMY OTOOPY MPUCSIKHBIX 3aceaTese.

! HMammn C.A. CyJ IPHCSKHBIX: TIEPBBIH 1o/ paboThl. M.: MeskayHapoJHbIH KOMUTET COeHCTBHS MPaBoBoil pedopme,
1995. C 35.
2 Pabuesa E.B. Cyn npucssxubix B Poccun: auckyccuonsble Borpockl // Poccuiickas roctunus. - 2008. - Nel. C. 57.
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«CaMm mpouecc M, COOTBETCTBEHHO €r0 MTOTH, B IMOCIEIHEE BpeMsi, KOTOPbIE
OPOBOJMIINCh C YYacTHUEM IMPUCSHKHBIX MOXHO OXapakTepu30BaTh C IO3HUIUHU
CITy4aifHOCTH IIpH 0TOOPE MPHUCSKHBIX» S, PAKOHOIATEILCTBOM yPETyIUPOBAaH BOIPOC
otOopa npucsokHbIX 3acenareneit (ct. 326 YIIK PO u cr. c1. 5-9 @3 «O npucsKHbIX
3acenaTensax (enepaabHbIX CyA0B 001IeH ropucaukiuy B Poccuiickoit denepanumny).
VYkazaHHbI€ CTaTbU OMPEACIISIIOT, UTO OTOOP B IPUCSKHBIE I0JKEH MPOBOIUTHCS B J1Ba
stana. [lepBeIf 3Tam 3aKiIO49aeTcsl B TOM, YTO W3 OOIIEro CHUCKA MPOU3BOIHUTCS
BBIOOPKAa HECKOJBKHX JECATKOB 4elloBeK. Jlanee copMuUpoBaHHBIM CIHCOK
HANpaBIIETCSA CYJbE U CTOPOHAM-YYaCTHUKAM IIpolecca.

OTMeTnM, YTO CaMblii HE3AUIUMUIEHHBI U HEKOHTPOJHUPYEMBINA I CTOPOHBI
3alUTBl U OOIIEeCTBA B IIE€JIOM SIBISIETCS MEPBBIM 3Tanm 0TOOpa B MPUCSKHBIC
3acenarenu. opMaliu3M U HEAOCTATOYHOE YPETYJIMPOBAHUE NTAHHOTO 3TAra MOXKET
npUBECTH K HEIPHEKTUBHOCTH BCE TMOCIEAYIONINE JEHUCTBUS CTOPOH, KOTOpHIE
CBSI3aHbI C OTBOJIOM MPUCSKHBIX 3aCEATENICN Y KE Ha 3TAIe ONPEACIICHUS KOJUIETHH,
B coOoTBeTCTBUU cO CT. 328 VIIK P®. VYkazaHHbI BBIIIE MOPAJOK HE MOXKET
OTPaHUYHUTH BO3MOXKHOCTH BBIOOpA MPUCSHKHBIX CYJbEH MM CEKpeTapeM CyJaeOHOro
3acelaHdsl MO MPUYMHE JMYHOM MoTHBauuu. Takod oTOOp BEAET K HAapYyLICHHUIO
KOHCTUTYLIMOHHBIX TPUHIMIIOB PABHONPABUS U  COCTSA3ATEIBHOCTH  CTOPOH.
CdopmupoBasiascs 1 3aKperieHHasi cucTeMa 0TO0opa KaHAUAATOB B MIPUCSIKHBIC HE
cnocoOHa o0ecneyuTh OOBEKTHMBHOCTb, OTKPBITOCTh MpOLEcca U CIy4ailHOCTb
BBIOOPKHU.

B cBs3u ¢ 5TUM, moJjiaraeM, B MIEPBYIO OYEPEbh BaXKHO Pa3pelIuTh MpoOIemy,
CBSI3aHHYIO C TOTPEOHOCTHIO IOPUIUYECKOM YpPEryJIUPOBAHUU CaMOM MPOUEIYpPHI.
Crnenatb ee riacHOM M OTKPBITOM Il BCEX YYAaCTHUKOB mporuecca. [loka Bce 310 He
OyleT 4eTKO MPOMUCAHO B 3aKOHE, Ha MpaKTHKe OYyIyT BCTpeuyaTbesl cllydaw,
CBSI3aHHBIE C TEM, UTO CYJ MPHUCSHKHBIX BOCTIPUHUMAETCSI OOIIECTBOM KaK HE BCErja
3 PeKTUBHOE CPEICTBO 3aIUTHl KOHCTUTYIITMOHHBIX TTpaB rpaxaad B PD. CeszaHo 310

C TCM, 4TO y CTOPOH HCT BO3MOXHOCTHU IIPHUHUMATHL Y4YaCTUC Ha nepBOHaqaanoﬁ

3 Barayrnunos @.H., Emeesa H.P., Kmoxosa M.E., ITerposa U.C. IIpon3BoAcTBO B Cy/e NPUCSKHBIX: yued. mocodue. -
Kazans: KI'VY, 2006. C.153.
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cTaanu 0TOOpa, YTO BIEYET BOZMOKHOCTD M0100pa HY>KHBIX OOBHHEHHIO JIIOJIEH, T.€.
TepsAeTcs peanM3alus [PUHOMIA He Cclydaiinoctu orOopa®. Paspemienue
CJIOKUBILEHCS CUTYAIIMHU BUAUTCS TOJIBKO B HEOOXOJUMOCTH CO3/IaHUsI CIIEIIUATIBHOTO
Oprasa, B MOJIHOMOYHS KOTOPBIX Oy/e€T BXOJUTh COCTABJICHHUE CIMCKOB MPHUCSIKHBIX
3aceqaTesiel B KakJ10M, KOHKPETHOM CyObekTe PO.

[TonobHoTrO MHEHMS IPUACPKUBAIOTCS U Takue aBTopbl, kKak H.H. EppemoBsr u
M.B. HembiTriHa. OHU NOJAraroT, YTO OpraHbl MECTHOT'O CAMOYTPABICHHSI HEKOTOPBIX
CTpaH, KaK MPaBUIIO, UMEJTU MECTO B OOIIIECTBEHHOM MpOsiBIeHUU cyjie. COBpeMEHHOE
COCTOSIHUE POCCHICKOTO CyJa MPUCSKHBIX CBUACTEIBCTBYET O HEOOXOIUMOCTH
co3maHusl Takux KoMmuccuil. Ecnmum 3T0 Oyner peanu3oBaHO Ha MPAKTUKE, TO
OTEUECTBEHHAS] CUCTEMA IMOJIYYHUT CIEIYIOIIME MPEUMYIecTBa: y cyla He Oynaer
(yHKUUNA, KOTOpblE €My HE TUIWYHBI (Hampumep, (akThuecKas MpoBEpKa CIUCKOB
OPUCSKHBIX U T.J.); IEpBOHAYAJIBHBIA 3Tal 0TOOpa MPUCSKHBIX 3acefaresiell Oyaer
BO3JIOKEH HA HE3aBUCUMBIX YYACTHUKOB; MUHUMHU3UPOBATH BO3MOXKHOE JIABJICHHE HA
IPUCSHKHBIX.

Eme omHON OTrOBOPKOW CO CTOPOHBI I'PAXKJAH, KAaK HEXEIAHHE HCIIOJIHATH
003aHHOCTH TPHUCSHKHOTO 3acelaTessi - 3TO CTpax NOTEPATh CBOKO IMOCTOSIHHYIO
paboty. D10 HecMOoTps Ha To, uTo D3 «O mpucHKHBIX 3acenatensx (eneparbHBIX
cynoB o6mieit ropucaukiuu B Poccuiickoit ®denepauun» B cT. 11 onpeneneHo, 4ro
KKJIOMY TapaHTHPYETCsl COXpaHEHHe paboyero Mecta U cpeaHuil 3apaboToK Ha BCe
BpeMsI UCIIOJTHEHUS 003aHHOCTEH MPUCSKHOTO 3acenaTens. OnaTa IpoOu3BOAUTCS U3
cpencts enepanbHoro Oromxkera. OgHAKO, rpaxkaaHe HE YBEPEHbl B 00ECIICUEHUU
COXPaHHOCTH PaboOThI Ha 3TO BpeMs. OCOOEHHO aKTyaJlbHO 3TO Ha ()OHE COUCTAHMS
OOLIECTBEHHBIX, TOCYJAapCTBEHHBIX HHTEPECOB € YAaCTHBIMM  HHTEpEcaMu
paboroaaresns u pabOTHUKA.

JledicTBytolmee  3aKOHONATENbCTBO  TapaHTHPYET  HE3aBUCUMOCTb U
HEMPUKOCHOBEHHOCTh NMPUCHKHOTO 3aceaaresis. Tak, B MOJOXKEHUSIX 3aKOHA YETKO

OIIPCACIICHO, YTO B OTHOIICHUHU IIPUCIKHBIX 3acez[aTeneI71 JOJDKHBI PaCIIpOCTPAHATBCA

* Benkun A.P. CyJ NPUCSKHBIX: COMHUTENBHBIE IUIOCHI M HECOMHEHHBIE MUHYCHI / Marepuaibl MexXIyHapOoaHOMU
Hay9YHOH KOH(epeHIHH, NoCBAIeHHoN 160-neTHel roqoBuiiHe co HA pokaeHus npod. U.5. oiitanukoro «CtpaTerun
YTOJIOBHOTO CYIONPON3BOACTBaY, 11 - 12 okTsa6ps 2007 r. - CII6.: AJIb®A, 2007. C. 55.
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T€ K€ MEphl OE30MacHOCTH, YTO M Ha cynaei. OO003HAYCHHBIA TPOOIEMHBIA ACIEKT
npuoOpeTaeT OCTPOTY M aKTYaJbHOCTh IMPH PACCMOTPEHUU YTOJOBHBIX JEd IO
PECTYIUICHUSIM, CBSI3aHHBIM C OPraHU30BAaHHOM MPECTYMHOCTHIO, HAPKOOU3HECOM,
0aHIUTU3MOM, YOMICTBAMU M MHBIMU TSKKUMH TIpecTyrieHusMA. OOOCHOBBIBACTCS
Takod (PaKT TeM, 4TO MOACYJIUMBIE, a TaKXKE UX COOOIIHUKH, KOTOPbIE B YACTHOCTH
MOTYT HaXOJIUThCS Ha CBOOOIE, MOTYT MPEINPUHATH JIIOOBIE, B TOM YHCIIC U KpaitHUE
MEpBHI.

Brlecka3zanHoe npsMO CBHUJIETEIBCTBYET O HEOOXOJMMOCTH HOBOBBEICHUM,
KOTOpble OBl OOecTeumsii JUYHYI0, HMMYIICCTBEHHYIO O€30MMacHOCTh TpaK/aH,
UCIIOJIHAIOMINX O00s3aHHOCTh MPUCSHKHOTO 3aceiaTelisi, a Takke O0e30MacHOCTh HUX
OJIM3KUX.

CoBepIIcHHO HWHAs CHTyallus, KOTJIa MBI TOBOpUM 00 o0OeCIeUYCHHH
0€30MacHOCTH JIMYHOCTH CaMUX MPUCSKHBIX 3aceiaTeliel, a Takxke 0€30MacHOCTH UX
OJIM3KUX JIMI U COOCTBEHHOCTH, B CBSI3HM C YYaCTHEM MPUCSHKHOTO B MpaBocyaud. B
®3 ot 20 ampens 1995 r. Ne 45-®3 «O rocynapcTBEHHOM 3alIuTe CyIEH,
JOJKHOCTHBIX JIUI IPABOOXPAHUTENBHBIX U KOHTPOIUPYIOUIUX OPTraHOBY» 3aKPETICHBI
MepBI TOCYAAPCTBEHHOM 3amuUThI. K TakuM MepaM, B 9aCTHOCTH OTHOCST (PU3HUECKYIO
OXpaHy, MPEJ0CTABICHUE CPEJICTB CBSI3U, CPEICTB 3aIUTHI U OpyKus. BecbsMma penxo,
OJIHAKO OHH TMPETyCMOTPEHBI, TPHUMEHSIOTCS TaKWe MeEphbl, KaK: CMEHa MecTa
KUTEIHCTBA, 3aMCHA JJOKYMEHTOB HJIM U3MEHEHUE BHEIITHOCTH.

OpHako, €CcTb OJHO OOCTOATETHCTBO, B COOTBETCTBHUM C KOTOPHIM MEpHI
0€30IacCHOCTH PACIPOCTPAHSIOTCS JIMIIh HA TIEPUOJ MCIOJHEHUs TosiHoMouuid. Ho
yrpo3a ux 0e30MacHOCTH, KOTOpasi MOXKET MUCXOAUTHh OT MPECTYMHBIX JIEMEHTOB IO
UTOTY 3aBEpIICHUS Cy/NeOHOTO pa3OupaTesbcTBa MOXKET HE MCUe3HyThb. M nmaxe B
ClTydae BBIHECCHHS TIPUCSHKHBIMH 3aceIaTeIsIMi OOBHHHTEIILHOTO BEPAHMKTA YIpo3a
0€30MacHOCTH MX 1 MX OJTU3KUX MOKET MPUOOPECTH e1iie 00JIee aKTyaIbHBIN XapaKTep.
Peanuzanus mep 06e30mMacHOCTH CBA3aHa ¢ OOJBUIMMU 3aTpaTaMH, Kak (PMHAHCOBOTO,
TaK U aJIMHHUCTPATUBHOTO XapakTepa. [IpenBaputh B )ku3Hb MEPHI 0€30MaCHOCTH TIPH
SBHBIX YIpO3aX, BOTPEKHU 3aKOHY, YK€ MOCJIe OKOHYAHUS MOJTHOMOYUN MPAKTUIECKU

HEBO3MOXKHO. OOOCHOBaHUE TOMY KPOETCS B TOM, YTO «OpraHbl BHYTPEHHUX /I HE
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MOJIHOMOYHBI MPUMEHSTh MEphl oOecreyeHusi 0e30MacHOCTH B MPO(PHUIAKTUYECKUX
Hensx»°.  BO3MOXKHOCTh TPEANPUHATH KOHKPETHBIE MEPBI IS OOECIeueH s
0€30MacHOCTH BO3MOXHO, €CJIM JIMYHAas, WMYIIECTBEHHAsh OE30MacHOCTh YKe
HapyIIeHa, T.€. M0 (PaKTy COBEPIICHUS MPaBOHAPYIIICHUS.

[logBonss wWTOr, OTMETUM, 4YTO JCHCTBYIOIIEE 3aKOHOJATEIhCTBO OO0
OpraHu3aiyu U GyHKIIMOHUPOBAHUU CyJla MPUCSDKHBIX B HAIICH CTpaHe HYXKIaeTcs B
pebopmupoBanuu. Takoe pedopMUpOBaHUE MAOKHO OBITH HAIMpaBICHO Ha
oOecrieyeHre Mep, HaIpaBICHHBIX Ha HE3aBHCUMOCTb M OECIPUCTPACTHOCTH
NPUCSHKHBIX. [10M0XKUTENbHBIM OYJET SBISATHCSA OJHOKPATHOCTh UX MPUBIICYCHHS K
¢yHkuMM oOTHpaBieHUs mpaBocyausa. Kpome Toro, HyXgaercs B IEpecMOTpe
MpEICTaBICHU O MEXaHU3ME OCYIIECTBIICHUS CYJCOHOMN BIIACTH U CBOEM yYacTHH B
PacCMOTPEHHHU U pa3pelieHUuH YTOJOBHBIX /1€ M TaK K€ HeoOX0uMa OXpaHa JTHIHOM
0€30MacHOCTH MPHUCSHDKHOTO —3acefaTesis He TOJIbKO Ha MEpUoJ CyIeOHOro

pPacCMOTPCHUS, HO U ITOCJIC HCTO.
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