Xneoywesa Tamovana I'ennaovesna

cmyoenm 3 Kypca DedepanvHozo 20Cy0apCmeeHHo20 0100MHCemHO20
00pazoeamenvHo20 yuperHcoenus

gvicuie2o 00pazoeanus

«Baaoumupckuii 2ocyoapcmeeHnHvlilt yHugepcumem

umenu Anekcaunopa I’ puzopvesuua u Hurkonan I’ puzopveeuua Cmonemoagwix»

2. Braoumup

JAOBPOBOJIBHOE BOSMEIIEHUE BPE/IA

Aunnomauusa: 6 cmamve paAcCCMAmMpusaemcss 80NpPoc  00OPOBOIbLHO2O
803MeweHUsl 8pedd, NPU PACCMOmMpeHUU 0elld Y20 08HOU HANPAGIeHHOCMU, KOMOopble
BLIPANICAIOMCSL  UMEHHO 8  00OPOBOIbHOM — B0CCMAHOBICHUU — HAPYULEHHO20
UMYUIECTNBEHHO20 NOJONCEHUS NOMEPNEeBULE20 TUYOM, COBEPULUBULUM NPeCyNnieHUe.

Knrwouesvie cnosa: cpasxicoanckoe 0eno, y2oi06Hoe 0ejlo, ucmey, omeemuux,

yuacmHuKu npoyecca, 603meuienue epeda, 006p080]le0CWlb B6O3MeEUIeHUAL.

VOLUNTARY REPAIR

Resume: the article considers the issue of voluntary compensation for harm,
when considering a criminal case, which is expressed in the voluntary restoration of
the damaged property status of the victim by the person who committed the crime.

Keywords: civil case, criminal case, plaintiff, defendant, participants in the

proceedings, redress, voluntary redress.

Crartbst 52 Koncturyuust Poccuiickoit @enepaiiu rJ1acuT, 4To «IIpaBa KepTB
MPECTYIUICHUH U 3JI0yNOTPeOICHUsI BJIACTHIO OXPAHSIIOTCS 3aKOHOMY. MaTepuaibHbIi
¥ MOPAJIbHBIN yIiepO, MPUYMHEHHBIA TPECTYITHUKOM, TTOJICIKUT 3aMEHE.

Kommencanusi OyieT BBITIJIAYMBATHCS B T€X CIIydasX, KOrja MPUYUHEHHBIA

yimiepO0 HOCHUT MaTepUajbHBIM XapakTep ¢ 3aMEHsieTCs JHMOO0 BO3BpaTOM
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COOTBETCTBYIOIIETO  WMYIIECTBA, JHOO  MPEJOCTABICHHEM  MaTEepPHATBHOTO
SKBHMBAJICHTA JIJIs1 5KePTBBI. [1]

OO0muMH  OOBEKTUBHBIMU  TNPU3HAKAMH  BUJOB  pacKasHUs  SIBISIOTCS
OOILIECTBEHHAs MOJIE3HOCTh OT COBEPLIAEMBIX JIEMCTBHM M UX aKTHBHOCTb. TeM He
MeHee, 0001 BU pacKasHUA - 3TO ONPeIeJICHHOE MOBEICHNUE, ONPEICIEHHOTO BUIa
AKTUBHBIX JICUCTBUI, HAITPABJICHHBIX HA TOCTHKEHUE OOIIECTBEHHO MOJIC3HBIX IIEIICH.
K TakuMm BugaM packasiHASI B TEOPUHU YTOJIOBHOTO MTpaBa BKIIFOYAIOTCS:

MpeI0TBpaIeHUE BPEIHBIX MOCIEACTBUI COBEPUICHHOTO MPECTYIICHUS;

100pOBOJIEHOE BO3MEIIIEHNE HAHECEHHOTO YIIepoa;

yCTpaHEHHE MPUYUHEHHOTO yIepoa;

SIBKA C IIOBUHHOM;

aKTUBHOE CITOCOOCTBOBAHKE B PACKPBITUU TPECTYIICHUS.

HeTpynHo 3aMeTUTh, YTO TaKWe BUbI paCKasHUS, TaKUE KaK MPea0TBpalIcHUE
BPEIHBIX TIOCIEACTBUN TPECTYIUICHHUS, BO3MEIICHHE yIIepda © yCTPaHCHHE
NPUYUHEHHOTO  yiiepba, HUMEIT oO0mme OOBEKTUBHBIE U CYyOBEKTHBHBIC
XapaKTEPUCTUKHU.

CyTb 3TOM (HhOpPMBI KOMITCHCAIIMH 3aKJIIOYAETCS B JOOPOBOJIHLHOM JKEJIaHWUU
BUHOBHOW CTOPOHBI BOCCTAHOBUTH MPaBa U MHTEPECHI MOTEPIEBIIET0, KOTOPOMY OH
NpUIHHWI Bpel. Kak BUHOBHBIE CTOPOHBI, TaK W UX 3aKOHHBIC MPEICTABUTEITN WU
JPYTHE JIUIIa MOTYT BO3MECTHUTH yiiep0. boiee moapoOHas nabopMaIus CoaepKuTCs
B cTathsx 8, 15, 1064 u 1082 I'paxxmanckoro koaekca Poccuiickoit denepanuu. [3]

BHWHOBHBINT MOKET TOOPOBOJIBHO BO3MECTHTH YIIepO Ha CICAYIOMNX dTarmax
YrOJIOBHOTO TIPOIlecca: Ha CTalud BO30YXKIEHHUS, BO BpEMs MPEIBAPUTEITHLHOTO
CJIEICTBHSI, BO BpeMs CyJI€OHOTO 3aceaHus 10 BBIHECEHUsI Cy1IeOHOTO PEIICHUs U O
BO3MEIIEHUHU CYJeOHOTO yiepoa.

BBuay Toro, 4to sTa hopmMa KOMIEHCAIIMK HE MPETYCMOTPEHA B YTOJIOBHO-
IPOIIECCYATbHOM 3aKOHOJIATEIBCTBE, CIICIOBATEII0 WM IPOKYPOPY JOBOJIBHO
CJIOYKHO OTIPEJIETUTH pa3Mep YOBITKOB U ONIPEIETUTh TOOPOBOJIbHYIO KOMIIEHCAITHIO 32

yiiep0, MPUIUHEHHBIN MPECTYTUICHHEM.
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OCHOBHBIMHU BHJIaMU JTOOPOBOJLHOW KOMIIEHCALIMU 32 YIIEepO, TpUUUHEHHBIN
NPECTYIUICHUEM, SIBJISIOTCS: 3aMEHa OJHOTO0 TOBPEXKIECHHOTO, YTEPSHHOTO WM
pa3pylIeHHOTO0 O0BEKTa JAPYrMM C TaKUMH K€ XapaKTepUCTUKAMH;, PEMOHT
MTOBPEXICHHBIX TOBAPOB; JIEHEXKHAsI KOMIIEHCAUS 32 yIIepO, HAHECEHHBIN KEPTBE.

MeTonamMu KOMIIEHCALIUU B 3TOM ClIydae SIBJISIIOTCS: MEpPEUYUCIICHUE JCHET Ha
CYET CJIEACTBEHHBIX OPIaHOB WJIM Cy/1a, B KOTOPOM paccmaTpuBaetcs Aeno; [lepeson
JeHer (HaJu4HbIMM WM TEpPeBOJ Ha OAHKOBCKMM CYET) MOCTPaJaBIIEMY IOA
pacIucKy; TMepeBO JEHEr ¢ KapThl Ha KapTy OT MPECTYIMHUKA K KEPTBE, TAKKE C
KBUTAHLIACH.

[Ipu BBIMOJHEHUHU ITUX OIEpaluii  HYKHO MPOBEPUTH MOJHOTY CYMMBI U
COOTBETCTBME  MPUYMHEHHOrO0  ymepda W MOIYyYUTh  JOKYMEHTAIHUIO,
MOATBEPKIAIOLLYIO IEPEBO/I.

Kak BUHOBHas CTOpOHA, POJACTBEHHUKH WJIN JIPYTHe JIMIA MOTYT BO3MECTUTH
yiiepd Ha J1I0OpOBOJILHOW OCHOBE. HEBO3MOXKHO 3aCTaBUTh UX PACCUUTATHCS C
HOTEPHEBIINM.

Opranbl rocyapCTBEHHOM BJIACTH HE YYaCTBYIOT B pa3peIICeHUU CIIOPOB B 3TOM
nopsiake. JIuio, npuyuHuBIIEe ymepO, pemaer BO3MECTUTh yIepd Ha YCIOBHUSAX
100pOM BOJM 32 MEpbI, IPUHSITHIE CAMOCTOSITENbHO. EIUHCTBEHHBIM HEIOCTATKOM
IIpU BBIOOPE 3TOTO pa3pelieHHs ClIopa MOKET ObITh TO, YTO CTOPOHBI HE 00pAILIAIOTCS
K KBATU(DUIIMPOBAHHBIM CTICIIMATTUCTAM.

Pemenue o 1o6poBOJIbHOM 3aMeHe yIiep0a MOXKET ObITh IPUHSITO TOJIBKO B TOM
clly4ae, €clid Bbl YBEPEHbI, UYTO IPUUMHUIM yiep0. Eciu Bbl HE COTJIACHBI C TEM, YTO
ATO HAaHECJO yIIepO UMYIIECTBY WIIH 3/J0POBBIO, JIyUIlle pa3pelinTh TAKOH CIOp B CYJIE.
[5,147]

[lopsimok mpuHATHS 10O0pOBONBHOrO yiiepda. CTOPOHBI €IMHOIIACHO
MPUHUMAIOT PELIeHUE 0 JOOPOBOJIBHOM BO3MEIIEHUHU YOBITKOB. Eciiu o7iHa U3 CTOPOH
HE corjacHa, HEOOXOAUMO TaKKe 00paTUTHCS B CYJ AJIA pa3peuieHus: KOH(MIUKTA.

[Tpu 10OPOBOIBLHOM BO3MEUIEHUH YOBITKOB COCTABIISIETCS COTJIAIIIEHHE CTOPOH.

B Takom cornamnieHuu YKa3bIBAOTCA: MHHUIUAJIBI CTOPOH, apcC IPOXKHNBAHUA,
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NpUYMHA YIIepoa; MOBPEXKICHUS; YCIOBUS OIUIATHI 10JIT0B; O0s3aTeNbHBIE TOATUCH
CTOPOH.

[opa3mo mpomie oOmpenenuTb CyMMy BBIIDIAT 32  ymiepO, HaHECHIHid
MaTepUaIbHBIN yIIepo ueraoBeKy, YeM 3a MopajibHbii yiepo. [loaTtomy Oyaer oueHb
CIIOYKHO OTIPENICIUTh CYMMY KOMIICHCAIIMHA MOPAIBHOTO BpE/ia B IOTOBOpPE, KaK €CIIH

OBI ATOT BOIIPOC peIiayics B CYE.
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