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IMPABOBOE PEI'YJIMPOBAHUE CYPPOI'ATHOI'O MATEPUHCTBA B
POCCHUH U B 3APYBEKXHBIX CTPAHAX

Annomayun: Ha cecoouswnuii 0enb 8CnomMozamenvHble penpooyKmueHble
mexHoJjiocuu enec)p;z;omc;z 6 MG()ML;MHCK)/}O npakmuky c 02p0MHOZZ CKopocnibro, 4mo
onepesicaem pazeumue npagosou 6aszvl, pe2yaupyowelt OmHOuWeHUs 8 3mMotl ooaacmu,
npuuem He moavko 8 P®, no u 6o ecem mupe. B amoii cmamve paccmompeno npasosoe
pezcynuposanue omuowerut 8 Poccutickou @edepayuu u 3apyoericHbix Cmpanax npu
NPUMEHEHUU  NMaAKOoco memooa uc;cyccmeeHHOﬁ penpodykuuu yejloeeka, KdK
CYyppocamuoe Mmamepurcmeo.

Knroueswvie ciosa: ecnomozameilbHole penpoéykmueHbze mexHoJjocuu,
UCKYCCMEBEHHOE Onﬂodomeopeﬂue, cyppocaniHoe mamepuHcmaeo.

Annotation: Nowadays, assisted reproductive technologies are being
introduced into medical practice at a tremendous speed, which is ahead of the
development of the legal framework governing relations in this area, not only in the
Russian Federation, but throughout the world. This article discusses the legal
regulation of relations in the Russian Federation and foreign countries when applying
such a method of artificial human reproduction as surrogate motherhood.

Key words: assisted reproductive technologies, artificial insemination,

surrogacy.

Pa3zMHOXeHHe 1 BocTIipon3BeieHHE ceOe MOJ0OHBIX — 3TO OJJHA M3 BaXKHEHIITHX
MOTPEOHOCTEH JKMBOTHOTO MHPA M BEIMKOE TaMHCTBO NIPHUPOJLI. UeaoBeuecTBO HE

SBJISCTCS MUCKIIOUECHHEM. KakIplii 4eNOBEK CTPEMUTCS MPOJOJKUTH CBOW POJI U
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OCTaBUTH Tociie cedst moToMcTBO. Ho, K coxkaneHuto, He Bce maphl CIIOCOOHBI 3aBECTU
pebenka. PoxxaeHue pebeHka HEBO3MOKHO UITH ONTACHO JJIsI 5KM3HU U 3JJ0POBbSI MATEPH
npu (pU3MOJIOrMYECKUX HEA0CTaTKaX, OMOJOTUYECKONH HECOBMECTHMOCTU CYNPYTOB,
MPOTUBOMNOKA3aHHOCTH OEPEMEHHOCTH, Psie HACIeICTBEHHBIX 3a00eBaHuil, Ha (hOHE
MEIUIMHCKUX a00pTOB, MO3HETO BO3pacTa OEPEeMEHHBIX 15 MPOILIEHTOB CEMEHHBIX
map crpagaT Gecrutoauem.! JIoNrue ToAbl CYMTAIOCh, YTO B TAKOM JHMATHO3E KaK
«Oecrtone» BUHOBATHI UCKIIOUMTEIBHO KXEHITUHBL. Ho mociennue uccienoBaHus
MOKa3bIBAIOT, 4TO B 60 MpoIleHTax ciiydaeB OecIioAre HACTYIMAET 110 BUHE MYXYUHBI
U3-32 HU3KOTO YPOBHS CIHEPMOIPAMMBI> M GOJIBIIOTO KOJIMYECTBA HE CIIOCOOHBIX K
KU3HU CIIEPMATO30MA0B, YTO B CBOIO OUEPEb SIBISETCS CIEACTBUEM HENPABUIBHOTO
oOpasza >KW3HU, IIJIOXOW HSKOJIOTMM M HHU3KOTO KayecTBa YHOTPeOJseMOM MUIIH.
EnrHCTBEHHBIM BBIXOJIOM TAKUX CEMEHN, KOTOPBIE HE MOTYT CAMOCTOSITEIIBHO 3a4aTh U
BBIHOCUTH 3JI0POBOTO pPEOCHKA, SIBISIOTCS BCIIOMOTATENbHBIE PENPOAYKTHBHBIC
TexHoJIorun. CyIleCTBYEeT HECKOJIBKO PAa3JIMYHbIX METOJIOB HMCKYCCTBEHHOM
PENpPOJYKIIMA - HCKYCCTBEHHOE OIUIOJOTBOPEHUE, HWMIUIAHTAIMSA HAMOPUOHOB,
cypporaTHoe MaTepuHCTBO. CerojHs OJHUM W3 AaKTYaJlbHBIX SIBIIAETCS BOIPOC
MPaBOBOTO PEryJUpOBaHMs JaHHBIX (GeHOMEeHOB. CypporaTHoe MATEPUHCTBO -
HamOoJiee CHOPHBIA METOJI MCKYCCTBEHHOM PENMPOYKIIMA U OTHOIIEHHWE K ITOMY
WHCTUTYTY B Pa3JIMYHBIX TOCYJIAapCTBAaX HMMEET CYIIECTBEHHbIE OTIMYMsA. [laBaiTte
paz0epemcs, YTO MPENCTaBIsAeT cO0OM MporpamMma CyppoOraTHOro MaT€pUHCTBA Ha
IIPAKTHUKE.

CypporaTHoe MaTEpUHCTBO — OJMH U3 METOJIOB PENPOAYKTUBHBIX TEXHOJIOTHH,
IPY KOTOPOM SMOPHOH, TTOJIy4eHHBIN B pe3ysibrate KO y reHeTHYeCcKux poauTeNei,
NEPEHOCAT B IMOJOCTh MAaTKH APYroil »eHiuHbl. CypporaTHas MaTh BbIHAIIMBAET
BCET/la TEHETUYECKU HE CBOETO peOEHKa U HE MOXKET OBITh JIOHOPOM SIUIIEKIETOK

OJIHOBPEMEHHO.

1CM.: SKOHOMMKa M XM3Hb // [IneKTpoHHbIN pecypc]: https://www.eg-online.ru/article/317486/
2 Cm.: CtatcTUKa becnnoama B mupe 1 B Poccun // [IneKTpoHHbIN pecypcl:
https://detieco.ru/encyclopedia/besplodie-zhenskoe/statistika-besplodiya-v-mire-i-v-rossii/
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Hekoropsle  mpaBOBBIE aCmeKThl  MNPUMEHEHHSI  BCIIOMOTATEIbHbBIX
PENPOAYKTUBHBIX TEXHOJOTUW OINpPEAEIEHbl B JIEUCTBYIOLIEM 3aKOHOAATENbCTBE: B
CewmeitnoMm koaekce PO (manpumep, .4 ct. 51 .3 ct. 52); B ctathe 16 O3 «OO0 akTax
IPAXKJAHCKOTO COCTOSHMS»; B cratbe 55 P33 « OO OCHOBax OXpaHbl 30POBbS
rpaxaan». Tak xxe B PO cymectByet npuka3z Munucrtepcrsa 3apaBooxpanennst PO ot
30.08.2012 Ne 1071 «O nopsiKe UCIIOJIb30BaHUS BCIIOMOT'aTENIbHBIX PEMPOTYKTHBHBIX
TEXHOJIOTU, MPOTUBOIMOKA3AHUSIX U OTPAHUYCHUSAX K UX TPUMEHECHUIO.

B Poccuiickonn ®enepauuu 3aKpeIUiCHbl IPaBa POCCUUCKUX Tpa)xIaH Ha
MIPUMEHEHNE BCIIOMOTATEIBHBIX PEMPOAYKTHBHBIX TexHOJoruii B @3 «O06 ocHOBax
OXpaHbl 310pOBbA rpakaad B PO». B mynkre 7 ctatbu 55 3toro @3 roBoputcs o ToMm,
YTO BCIIOMOTI'aTeJIbHBIE PENPOAYKTHUBHBIE TEXHOJIOTHH MPEACTABISIOT COOOM «METOIbI
Je4eHus OeCIIoIns, IPU MPUMEHEHUN KOTOPBIX OTJAEIbHBIE WIIM BCE ATAIbI 3a4aTUs U
PaHHErO Pa3BUTHS SMOPHOHOB OCYLIECTBIISIOTCS BHE MATEPUHCKOTO OPraHU3Ma.

Ceronns mpobiema OecIyious BI€YET HEOOXOAMMOCTb pa3pabOTKH YETKOM
HOPMATUBHOMU 0a3bl, perIaMeHTUPYIOIEH MpaBa U 00513aHHOCTH JIHII, UCTIOIb3YIOLTUX
METOJIbl ~ HMCKYCCTBEHHOTO  OIUIOAOTBOPEHUS,  MEAUIIMHCKUX  PabOOTHHUKOB,
MEIUIMHCKUX YUYpPEXKJCHUM B IEJIOM M OPraHoB TOCYAapCTBEHHOW BIJIACTU -
PETUCTPUPYIOIIHAX OpraHoB BATC). Onpenenenue BCIIOMOTaTEIbHBIX
PENpPOIYKTUBHBIX TEXHOJOTUN TaHO HEOJHO3HAYHO, TAK KaK OTPAHUYMBAET €r0 CMBICT
TOJIbKO JieueHueMm Oecruiogusi. OJHAKO HEpPEeAKW cliydad, KOrja K Yycioyram
PENPOYKTOJIOrOB OOpAalIatoTCsl JIOAW HE MO0 MEIUIIMHCKUM TOKa3aHWsM, a I0
COLIMAJIBHBIM MIPUYMHAM, HalIpUMeEp, U3-3a OTCYTCTBUS NMapTHepa. Tak, paccMaTpuBast
BOMPOC 00 YCTAaHOBJIEHUM TMPOUCXOXKICHUS JIeTell B cllydae HCKYCCTBEHHOI'O
OIUIOZAOTBOPEHMS, MBI BUJIUM TOKE€ HEKOTOPBIE TPYIHOCTU. B cooTBeTCTBUM C 4.4 CT.
51 CK P® TonbKko NHIIa COCTOSIIME B Opake 3aMuChIBAIOTCS POJUTENISIMU PEOCHKA,
3a4aToro C IMOMOUIBI0O METOJIa BCIOMOTATENbHBIX PENPOIYKTUBHBIX TEXHOJOTHUHU.
COOTBETCTBEHHO HEYPETYJIMPOBAHHOM ABJISAETCS CUTYALMS 3aIIUCH POXKIEHUS peOeHKa

y OHMOJIOTMUECKHX pOAWTENied BHE Opaka, a MMEHHO Y OJWHOKHX JIOJEH, 0o,

3 Cm.: ©3 «06 ocHOBax OXpaHbl 30P0OBbA rpaxaaH B PO»
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HanpumMep, pedeHKa 3a4aToro ¢ UCMOJIb30BAaHUEM CHEPMBI MY3Ka, YMEPIIETrO €IlIe 10
MOMeHTa 3ayaTusi. Bce 3TW Bompocbl 00 YCTaHOBJICHUM MPOUCXOXKACHUS WIH
YCTaHOBJICHUH OTIIOBCTBA PeOEHKA MOTYT OBITh PEIIEHbI TOJIBKO Yepe3 Cy/.

CambIM CyIIECTBEHHBIM HEOCTATKOM B PETYJIMPOBAHUU MPUMEHEHUSI METOJ0B
BCIIOMOTATEIbHBIX PENPOAYKTUBHBIX TEXHOJOTH, a KOHKPETHO CYppPOTaTHOIO
MAaTEpUHCTBA, SIBJIIETCS TMOJIHOE OTCYTCTBUE pErIaMEHTAllMM MpaB U 00sS3aHHOCTEH
JUL, Y4YacTBYIOINIMX B TMPUMEHEHUM Takux TexHojoru. HeomnpeneneHHOCTh
KOJIMYECTBA JOMOJHUTEIbHBIX MIIATHBIX MPOLEAYP MO X0y BeACHUS 0€pEMEHHOCTH,
JOTIOJIHUTENIbHBIX 00CIIETOBAHUI U KOHCYJIbTallMi, BOSHUKHOBEHUE HEMPEBUICHHBIX
CUTYyallMii, TMOPOKH IUIOJA TMPEANojaraloT HaJIWYuhe IMOCTOSIHHBIX (DHMHAHCOBBIX
BIIOkeHUU. KpoMe Toro, HUKTO HE CMOXKET 00eCeunTh OUOJOTUUECKUM POIUTEIISIM
MOJTHOTO KOHTPOJISL HAJl CYppOTraTHOM MaMOM, 4YaCTO 3TO MPUBOAUT K HEAOKA3YEMbIM
MOUIIEHHUYECTBAM.

OTCcyTCTBHE 4YETKOTrO MEXaHU3Ma pEeryJIMpOBAHUS JAHHBIX OTHOIICHHN Ha
MIPAKTUKE TMOPOKJIAET MHOTOYHCIeHHbIE MTpo0sembl. CornacHo m.2 4.4 ct. 51 CK PD
OMOJIOTUYECKHUE POJUTENN PEOCHKAa MOTYT OBITh 3allMCaHbl B KAUe€CTBE POAUTENICH B
KHUTE 3alIMCEN POXKICHUS TOJBKO C COIJlacus CypporaTHod marepu. [lepBrim nenom
BO3HHUKAET BOIMPOC - B KaKOW (popMe M KOorja Cyp Mama BIIpaBe WM 00s3aHa JaTh
corjacue JuO0 OTKa3aTh OMOJIOTHYECKUM pomauTenasM? Mcxoas w3 3Toro, clieayer
MPU3HATH MPABO CYPPOTaTHOM MaTE€pU MU3MEHATH CBOE PEUICHHE [0 MOMEHTa
OCYILIECTBJICHUSI ~ OpraHaMM  3alluCh  aKTOB  TPaXJaHCKOrO  COCTOSHUS
COOTBETCTBYIOIIEH 3alMCU O POXKACHUM. B Takux ciaydasx 3akJIFOYEHHE JOTOBOpPA O
CyppOraTHOM MATE€pPUHCTBE SIBIISIETCS €IMHCTBEHHBIM CIOCOOOM paspelnieHusi BCeX
KOH(MDIJIUKTHBIX CUTYaIUH.

OTCcyTCTBHE YETKOW HOPMATUBHO MPABOBOW PETJIAMEHTALIMU BCTIOMOTATENbHBIX
PENPOYKTUBHBIX TEXHOJIOTUHA XapakTepHO HE TONbKO Wit Poccum. Bompoc 1o
YCTAHOBJICHUI0 MAaTEPUHCTBA B 3apyOE€XHBIX CTpaHaX pEIIACTCS IO-Pa3HOMY.
Martepbio MOXeT ObITh MpH3HAHA: CyppOTaTHas MaTh, TO €CTh JKCHIIHMHA, KOTOpPAs
BBIHOCWJIA peOeHKa, 00 OMoJoThYecKkasl MaTh - JKCHIIMHA, KOTOPOH MPUHAIIICIKUT

SIHIIEKJIETKA.
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MHorue Benympe CTpaHbl EBpOIbI, Yy4YWTHIBasg BBICOKYKD CTOMMOCTh
BCIIOMOTATENbHBIX PENPOIYKTUBHBIX TEXHOJIOTUM, PUHAHCUPYIOT UX IPUMEHEHHE 15
OeCIUIOAHBIX CEMEH 3a CYET roCy1apCcTBa.

B BenukobpuTtanuu mo 3akony 1985 r. skeHIIMHA, KOTOpasi BRIHOCHUIIA U POMIIA
pebeHKa, cuuTanach €ro IOPUIUYECKON MaTephlo, YTO HE YUYUTHIBAIO HMHTEPECOB
cypporatHoro matepuHcTBa. OaHako B 1990 r. 3T0T Bonpoc ObLI pelieH no-Apyromy.
Tenepp B AHIIIMH peOEHOK, POXKJIEHHBI CyppOTraTHOM MAaTepbhlo, NPHU3HAETCS
3aKOHHBIM PeOEHKOM I'€HETHUECKUX poauTeNei 6e3 pemenus cyna.t

B Hranuum oyeHb MHOr0 Kak TOCYJAapCTBEHHBIX, TaK W YACTHBIX LIEHTPOB
UCKYCCTBEHHOIO  OIUIONOTBOpeHHs. W 3adacTyro  JIEUEHHE  OIJIAYMBACTCS
rocynapctBoM. Opnako npuHsaTeii B Utamuu 3akoH Ne 40 ot 19.02.04 ("Hopwmsl,
Kacaromuyecss MeIUIUHCKOTO CONCHCTBHS JETOPOKAEHUI0")®, 3aIpeIaeT J0HOPCTBO
rameT ¥ ’JMOPHOHOB, a TAK)KE CyppOraTHOE MaTepUHCTBO. Bee momyueHHbie SMOPHOHBI
JOJKHBI OBITh TMOJCAKEHBI OMOJIOTMYECKOM MaTepu. YCIyramu IO pPEenpoayKIHH
MOTYT BOCIIOJIb30BAaThCsS TOJBKO MHapbl B Opake. 3a HapyLIEHUs MPeryCMOTPEHbI
mrpadsr g0 300000 eBpo. Huuem He oTinuaercs cutTyanus B ['epmanuu, rre
neiictByer 3akoH "O 3ammre >MOpHoHA"®. DTOT 3aKOH 3ampeIiaeT CypporaTHoe
MaTE€pUHCTBO, TAK KaK OHO "TIPOTUBOPEUHUT YEIIOBEUECKOMY JOCTOMHCTBY" U "yHUKAET
KEHIIUHY". 32 HAPYLICHU 3TOTO 3aKOHA MPEAYCMOTPEHO TIOPEMHOE 3aKIIOYEHUE U
orpomubie wTpadgsl. Ho B oTimnune ot MTanuu, HakazaHWiO HE MOJBEPraroTCs caMu
OMOJIOrMYecKUe POAUTENN U CypporaTHble MaTepu. Bece 3T 3ampersl cnocoOCTBYIOT
pacuBeTy "penpoayKTUBHOTO Typusma' - exerogHo kak muHumyM 1 000 cemen u3
['epmanuu Boie3kaeT 3a pyoex, B ocHoBHOM B CIIIA, niist Toro, 4To0bl 3aBEeCTH AeTei
TaM.

Bo ®panumm Tak k€ 3amnpemieH0 CypporatHo€ MAaTE€pUHCTBO, OIHAKO

rocyaapCcTtBso OIiaduBacT g0 4  TIOIBITOK HNCKYCCTBCHHOI'O OIINIOAOTBOPCHUA.

4 Cm. : http://www.jurconsult.ru/publications/pravovoe_regulirovanie_vrt_v_rossii_i_mire/ Aisap /1.K. Ykas. cou. //
CMNC «KoHcynbTaHT MAatoc»

5 Cm.: http://www.jurconsult.ru/publications/pravovoe_regulirovanie_vrt_v_rossii_i_mire/

6 Cm.: KnpuueHko K.A. K npoekTy pesepanbHoro 3akoHa «O BCMOMOraTe/IbHbIX PenpoAYKTUBHbIX TEXHOAOMUAX U
rapaHTUAX Npas rpaskaaH npu ux ocywectsneHnn» // MeamumHckoe npaso. 2009. Ne 1 // CMC «KoHcynbTaHT MNaoc»
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Bocnonp30BaTbCsi  BCOMOTATENBHBIMU ~ PENPOJYKTUBHBIMU  TEXHOJOTHSIMH  BO
@paHUMU MOTYT TOJBKO CYNPYKECKHUE MapBbl.

Hcnanckoe 3aKOHOJATENBCTBO B 00JIACTM TNPUMEHEHHUS BCIIOMOTATEIbHBIX
PENPOTYKTUBHBIX TEXHOJIOTHH, SIBISIETCS OJTHUM W3 CaMbIX JubepaibHbIX B EBpore.
biarogapst 3ToMy B CTpaHy NpPHUE3KAIOT THICSIYM JIOAEH M3 JIPYTHX TOCYAApCTB,
KOTOpBIE B COOCTBEHHBIX CTpaHaX HE MOTYT PEaTN30BaTh CBOU MpaBa Ha MPOIOKCHHE
pona. HWcmanckuii 3akoH Ne35 ot 22 Hoa0ps 1988r. «O TexHONOrMsAX
BCIIOMOTATENbHON PENpPOAYKIIMUY» COJIEPKUT MHOXKECTBO JI€TAbHO MPOPAOOTaHHBIX
MOMEHTOB, KACAIOIIMXCS PA3JIWYHBIX ACHEKTOB MEIUKO-TIPABOBOTO PETYIMPOBAHUSA
0I00HBIX OTHOIIECHUH.

B U3zpaune rocy1apcTBO MOTHOCTHIO OIJIAYMBAET CTOUMOCTH MCKYCCTBEHHOTO
OIJIOJIOTBOPEHUS CYIPY>KECKUM MapaM, a TAKKE OJMHOKHUM KeHIIuHaM. KoimrdecTBo
IPOrpaMM JIJIsl KEHIIUH /10 45 JeT He OTpaHWYEHO MOKA MaIlMeHTKa He OyJeT UMETh
JBYX JIETEM.

B benbrum, ['peunn, Upnananu, @PUHISHANN CyppOraTHOE MATEPUHCTBO UMEET
MECTO, HO IIPU 3TOM 3aKOHOM HUKAaK HE PETVIAMEHTUPYETCHI.

B lIBeruu ¢ 1984 rona nelictByeTt 3akoH «O0 UCKYCCTBEHHON MHCEMHUHAIIUN,
B 1988 romy ObuT mpuHAT 3aKOH 00 SKCTPAKOPIIOPATILHOM OIUIOOTBOpeHUHU. JlaHus B
1987 romy npuHsuia BaxkHbIM 3akoH 00 yrBepxkaeHuun CoBeTa MO OMOITUKH H
pEeryJMpOBaHUM OTJIEIbHBIX OMOMEIUIIMHCKUX dKCIIepUMEHTOB. HopBerus B ToM xe
1987 rony 3akoH 00 SKCTpaKOpIIOpaILHOM OILIOI0TBOPEHUH, a ¢ 1994 roga neficTByer
3aK0oH O MPUMEHEHUH OUOTEXHOJIOTUN B MEIUIMHE.

Hcxonss MX BBIMIECKA3aHHOIO, MOXHO CAENaTh BBIBOJ O TOM, YTO MHOIHME
EBponerickue cTpaHbl 3anpemaroT CypporaTHOe MaTEPUHCTBO U UX 3aKOHOIATEIBCTBO
HeJb3sl Ha3BaTh JMOEpaIbHBIM B BOMPOCAX BCIIOMOTATENBHOW penpoaykiuu. Takue
BBICOKOpa3BUTHIE CTpaHbl Kak Mranusa, Opanuus, [ epmanns UMEOT caMble CTPOTHE
3aKOHBI B ATOM cdepe, rie npeaycMaTpuBaeTcs AaXkKe YroJIOBHAs OTBETCTBEHHOCTD.
VYuutsiBas gemorpadudeckui kpusuc B EBpore, a Tak e BRICOKHIT BO3pacCT KCHIIUH
TOTOBBIX 3aBECTH JETEH, 0 MOEMY MHEHHIO, 3aKOHOJIaTEIhCTBO ATUX CTPaH TpeOyeT

nepecMoTpa u nocyiadieHust 3anperoB. CeroHs cleayeT OMUpaThCs Ha OMBIT TaKUX
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ctpal kak CIIA, Ucnanun, [lIBenun, Janun u HopBerun nHaue HaumyM HEKOTOPBIX
rocy1apcTB OOpeUYeHbl HAa BBIMUPAHHUE.

Kak MBI BHIMM, HCHOJB30BAaHUE BCIOMOTATENbHBIX PEINPOIYKTHBHBIX
TEXHOJIOTHII Ha NPAKTUKE OMNEPEKaeT Pa3BUTHE MPaBOBOMl 0a3bl B 3TOM 00JIACTH.
[IpaBoBBIE HOPMBI POCCUICKOTO M 3apyOE’KHOTO 3aKOHOJATENIbCTBA, PETYIUPYIOIIIE
JAHHBIE TPABOOTHOIICHMS, 3aTPAruBaIOT JIUIIb OTAEIbHbIE MOMEHTBI. C pOCTOM Uncia
NEeTel, PpOIAMBIIMXCSI B pe3yJbTare IPUMEHEHUS METOJOB HMCKYCCTBEHHOM
pPENpOAYKIINHU, NMOTPEOYIOTCS O0JIee YETKUE MEXaHU3MBbl IIPABOBOTO PETYIUPOBAHMS

MpaB U 3aKOHHBIX UHTEPECOB JIETEH U JIUII, YYACTBYIOIIKUX B 3TOM IPOIIECCE.
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