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HPOBJIEMA OITPEAEJEHUA BO3PACTA HOBOPOKIEHHOI'O B
YI'OJIOBHOM 3AKOHOIATEJIbBCTBE POCCHUHA

Armomauu}l: Cmamobs nocesiuena I’lpO5JZ€M€ onpeaeﬂeﬁuﬂ eo3pacma
H06‘0p09IC()€HH020 6 Yeonosenom zaxonooamenvcmee Poccuu. Heﬂb OaHHOU cmambu
obpamums 6HUMAHUE HA NPOOIEMY KEATUPUKAYUU 0OBEKMUBHOU CMOPOHbL CIMAMbU
106 VK P®. Onpedenenue momenma, Ko020a YMblulleHHOe  YOULCMEO
npusuiecupoeaHHoco cocmaea, nepexodum 6 o00blYHOE KeaﬂuqbuuupoeaHHoe,
npo@zema COBPEMEHHO20 3aKOHO0AMENbCmEd.

Knrwoueesvie cnosa. HosopoodicOeHHbIll peOEHOK, YCA08UsL NPUYUHEHUST CMepmu
HOBOPOIICOEHHOMY, POObL, HCUBOPOICOCHIUE.

Annotation: This article is devoted to the problem of newborn’s age
determination in Criminal Law of Russian Federation. The purpose of this article is
emphasizing on the problem of qualification of the objective side of Article 106 of the
Criminal Code. Determination of the moment when the premeditated murder of a
privileged squad passes into the usual skilled is a problem of modern legislation.

Keywords: newborn baby, conditions for causing death to the newborn,
childbirth, live birth.
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Y06uiicTBO MaTephi0 HOBOPOKICHHOTO B COBPEMEHHOM Y TOJIOBHOM Kojiekce PD
(manee — VYK P®) BbIICICHO B CaMOCTOSITENbHBIA COCTaB IPECTYIUICHUS,
npenycMoTpeHHsii crateeit 106 YK PO.

UenoBeKy ye ¢ cCaMbIX NIEPBBIX MUHYT KU3HU TPUHAIICKAT U TAPAHTUPYIOTCS
nmpaBa M cBOOOIbI B coorBercTBUM ¢ KoHcTutynmeir PO, MexayHapoaHbIMH
noropopamu P®, CemeitHbiM kojekcoM P®D, denepaibHbIMA 3aKOHAMHU M WHBIMU
HOPMaTUBHBIMH-TIPABOBBIMU akTamu Poccun.

Bcr. 20 KOHCTI/ITYHI/II/I Poccun 3aKpPCINJICHO IIPAaBO KaKA0I'0 YCJIOBCKA HA ) KNU3Hb.

B YrosnoBHoM konekce Poccuu He 3aKpemieHo OnpenesieHue HOBOPOKICHHOTO.
[To cy»neHusiM MHOTHX aBTOPOB B 0a3UC TEPMUHA «HOBOPOXKICHHBIN JOJIKHBI OBITH
3QJI0)KEHbl MPU3HAKH, KOTOpble NpHUMEHSIOTCS B MenuuuHe. OOpamasich K
MEIULIUHCKAM  KPUTEPUSIM, OTCYTCTBYIOT YE€TKO  BBIPAXKEHHBIE  TPAHULIBI,
OMpENENSAIOIUe MEepUuos, KOrga peOEHOK CUYUTAETCs HOBOPOXKICHHBIM, TaK B
MeIUaTpud HTOT TMepuoj OOYCJIOBJIEH OIHUM MeECSIeM, TO €CTh 28 IHSIMHU, B
aKylIlIepCTBE COCTABJIIET OJHY HENENI0, a B CyA€OHON MEIUIIMHE 3TOT NEPUOJ PaBEH
OJIHUM CYTKaM.

JlaHHBIE CPOKM HEOOXOAMMBI I YCTAHOBJIEHUS OOBEKTHUBHOW CTOPOHBI
npecTymieHus, npeaycMorpeHHoro cT. 106 YK P®. Ee xapaktepu3yroT Tpu yCIOBHS
MPUYUHEHUS CMEPTH HOBOPOKIECHHOMY:

1. BO BpeMs Win cpazy mociie PoJoB;

2. B yCJIOBHSI TICUXOTPaBMUPYIOIIECH CUTYaIUU;

3. B COCTOSIHMM IICUXUYECKOTO PacCTPONCTBA, HE UCKIIOYAIOIIETO BMEHSIEMOCTb.

«Cpa3zy e TMocie poAOB» - O3TOT NEpUOJ NPUPABHUBAIOT K CyneOHO-
MEIMIMHCKOMY KPUTEPUI0 HOBOPOXKIECHHOCTH, KOTOPBI paBE€H OAHUM CyTKaM.
YOuiicTBO MaTepbhl0 HOBOPOKIEHHOTO PEOEHKA «B YCIOBHSIX MCUXOTPaBMHUPYIOIIEH
CUTyallUM» U «B COCTOSHHH IICUXWYECKOTO PACCTPOMCTBA, HE MCKIIOYAIOLIErO
BMEHSIEMOCTb) OINPEIEISIETCS MEeAUaTPUUECKUM KpPUTEPUEM HOBOPOXKJICHHOCTH, a
MMEHHO - TI0CJIE OKOHYaHHUs POJOB IMPOILIO OT OAHUX CYTOK A0 ABAALATH BOCBMH

CYTOK.
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B yronoBHoMm koaekce Poccnm Takke HE 3aKpEIUIEHO, C KaKOTO MOMEHTa
pEOEHOK CUMTAETCsl HOBOPOXKAECHHBIM. B cooTBeTcTBUM € yacThio 1 ctathu 53 @3 ot
21.11.1011 Ne 323-®3 «O0 ocHOBax oXxpaHbl 370pOBbs IpakjaH B Poccuiickoii
®denepanm» yKazaHO, YTO «MOMEHTOM pOXJEHUS peOeHKa SBISETCS MOMEHT
OTJAEJICHUS IUIO/Ia OT OpraHM3Ma Marepu ImocpencTBoM pozaosy». [1] Ilox pomamu
clieyeT TOHMMATh CJIOXHBIA, 3aBepIIalONUi OepeMEHHOCTh (U3MOIOTHUECKUN
IpollecC, B Hadajle KOTOPOTO MPOUCXOASAT PUTMUYHBIE COKpALICHUS MaTOYHOU
MYCKYJIaTypBl, a B KOHIE OTACJICHHE IIAllEHThI OT CTEHOK MATKU M U3THAHUE IUIOAA U3
Hee. [2] KpuMuHAIMCTBI aKTUBHO OOCYXIAIOT W TPENaraloT M3MECHUTH JIaHHYIO
HOpMY, IEPEHECTU HAYaJI0 YTOJOBHOW OXPAHbI )KU3HM Ha O0Jiee paHHUN CPOK — MOCJIe
22 Henenb OEpEMEHHOCTH.

[Ipy moucke OoTBETa Ha ATOT HEMPOCTOM M OOCYXKIaeMblid BOIPOC MHOTHE
aBTOPBI JIETAIOT BBIBOJ, YTO JIYYILE€ BCErO0 MOAXOJUT M JYYlIE BCETO IOJIb30BATHCS
neAuaTpuuecKUM KpuTtepreM. M, oOCHOBBIBasiCh Ha Cy€OHOM MpaKTUKE, 3aKOHOJATEIb
TAK)K€ Pa3JesaeT 3Ty TOUKY 3PEHHUS.

Ho Taxxe Hago y4HMTBIBATH TOT (PAKT, YTO HOBOPOXKAEHHBIM TOJKEH OBITh
XKUBOpOXAeHHbIM. B Ilpukaze MuHHCTEpCTBAa 31paBOOXPAHEHUS W COLMAIBHOIO
pa3zButus PO ot 27 nexadpst 201 1r. Ne 16871 «O MEAULIMHCKUX KPUTEPUSIX POKIACHHUS,
(dopMe OKyMEHTa O POXKJICHUU U MOPSAAKE €€ BblIAauM» B MYyHKTE 3 3aKOHOJATelb
Pa3bBACHSIET, UTO GKMBOPOXKICHHUEM SIBIIIETCS MOMEHT OTIEJIEHUS I1JI0/1a OT OPraHu3Ma
MaTepH MOCPEACTBOM POJIOB MPU CPOKe OepeMeHHOoCTH 22 Heenu U 0oJiee, Tpu Macce
Tena HoBopoxaeHHoro 500 rpamm u Oonee (wim Menee 500 rpamm TpH
MHOTOIUIOJIHBIX POJax) WM B Cily4ae, €Cld Macca Tela peOeHKa MpU POKICHUU
HEW3BECTHA, MpU JJIMHE Tejla HOBOPOXKAEHHOro 25 cM W Oojee, MpU HAIUYUU Y
HOBOPOXJAEHHOT'O MPU3HAKOB >KMBOPOXKACHUS (IbIXaHHUE, cepaLeOueHue, myibcanus
NYMOBUHBI WM MPOU3BOJIBHBIE JBUXKEHUS MYCKYJIATyphl HE3aBUCUMO OT TOTO,
niepepe3ana MynoBHHA U OTACIHIACH JIM I1areHTa)» | 3].

B crarbe 106 YK P® yka3plBaercss Ha KOHKPETHOIO MOTEPHEBIIErO —

HOBOpO)KIIGHHBIfI p€6eHOK, HO HE Ha3bIBAOTCA KOHKPCTHEIC CpPOKH.
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HeyperynupoBanHble 4YETKO TIpaHUIbl BO3pAacTa HOBOPOKICHHOTO 3aTPYIAHSIOT
KBaJIM(DUKALIMIO COACSIHHOTO MO0 YTOJOBHOMY Kojekcy Poccum.

[lonBoasg UTOr BCEMy BBINIECKAa3aHHOMY, MOKHO CZEJIAaTh BBIBOJ O TOM, YTO
HEO0OXOAMMO 33aKpENHTh B YTOJOBHOM KoJiekce Poccuu TEpMUH «HOBOPOXKIEHHBII,

BBIAABUTH YCTKHUC I'PAHUIBI JAHHOTO IICPpUOAA.
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