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O HEKOTOPBIX HOBOBBEJIEHUAX B APBUTPAYKHOM
IMPOLECCE: AHAJIM3 1 UX POJIb B PACCMOTPEHUHU AEJI

Almomauuﬂ: B cmamuve pacemampuearomcs npoyeccyaibisle HOB08BeOeHUe 6
apoumpasicnom npoyecce. Ilposooumcsi ux aumanuz u GulAGIAEMCs polb 8
paccmomperuu oeil. PaCKpblm bl USMEHEHUA 6 maxKux uHcmumymax KdakK
npeocmasumeslbCmeo,  NPoOYeccydaibHvle  CPOKU, VYNPOUEHHOe  NpOoUu3800Cmaeo,
NOJIHOMOYUSL CYOell.

Knioueevle cnoea. apobumpasicuvlii npoyecc, H08088e0eHUs 8 ApPOUMPAHNCHOM
npoyecce, paccmompeHue 0ell 8 apOUmpAadCHuIX Cyoax, pegopma, apoumpaddcHoe
3aKkonoodamenvcmeo, usmenenusi, AIIK P®.

Annotation: The article applies procedural innovations in the arbitration
process. Their analysis is carried out and the role in the consideration of cases is
revealed. Changes in such institutions as representation, procedural timelines,
simplified proceedings, and the powers of judges are disclosed.

Key words: arbitration process, innovations in the arbitration process,
consideration of cases in arbitration courts, reform, arbitration law, amendments,
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2019 rox 3aBepiiaeTcs 3HAYUTEIBHBIMU HU3MEHEHUSIMU B MPOLIECCYyaTbHOM
3aKOHOJIaTEIbCTBE, COOTBETCTBEHHO apOuTpaxxHOE IIPOLIECCYAIBHOE
3aKOHOJATEIBCTBO HE CTAJNO UCKIIOUeHHEeM. 5 okTsa0ps 2019 roga BcTynuia B CUITY

HOBas peaakius ApOUTpaKHOTO MpolieccyalibHOro kojekca PO. [TonpaBku cBsI3aHbI

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel12(39) 2019
Alley-science.ru



TaK)Ke€ C BBEJACHHEM MPOLEAYpPHl CyAeOHOTO mMpuMHUpeHHs. PermameHT mpoBeneHus
cyaeOHOTO mNpUMHUpEHHs paszpabaTeiBaeTcsi B paszButue cT. 138.5 AIIK P®D
«CynebHoe nmpuMHpEeHHe», KOTopas Hadaja AeicTBoBaTh 25 okTsi0psa 2019 rona.

Kpome nponieaypsl «CyneOHOro NpuMUpPEHUs» B COOTBETCTBUH €O CT. 138.3 n
138.4. B kauecTBE MPUMHUPUTEIBHBIX MPOLEAYP MOTYT TAKXKE UCIOJIb30BATHCA TAKHUE
MpOIECCyaIbHbIE MEXAHU3MbI KaK IIEPErOBOPHI U MEAUALM.

Pacmmpenue mpaB CTOpOH NP 3aKJIFOYEHUH MHUPOBOrO COTJIAIICHUS HY>KHO
OTMETHUTH Kak no3utuBHbIe u3MeHeHus B AIIK B 2019 roay. MupoBoe coriaiieHue -
MTO3UTHUBHBIN pE3yJIbTAT B CIOPE XO3SAMCTBYIOIIUX CYOBEKTOB, a IOTOMY SIBJISIETCS
OIHUM M3 HauOoyiee BOCTPEOOBAHHBIX MEXAHWU3MOB pa3pelIeHUs apOUTPAKHBIX
criopoB. OJIHAKO BMELIATENbCTBO CyJ€H BO B3aMMOIIPUEMIIEMBIE JOTOBOPEHHOCTH
CTOPOH YacTO BBI3bIBAJIO HEJOBOJBCTBO M YUIEMJIEHUE MHTEPECOB OJHON U3 HUX.
Teneps CTOPOHBI MOTYT NMPUUTH K JIFOOOMY KOMIIPOMHUCCY, HE OIACasICh, YTO CY/bs
BHECET U3MEHEHHMS B UX cornamenue. Cyn npu yTBEpKIAEHUHA MUPOBOTO COTJIalIeHUS
OylleT cineauTh 3a TeM, YTOOBl B pe3yJibTaTe HE ObUIM YIIEMJICHBI MHTEPECHl WIIU
BO3JIOKEHBI KaKue-1100 0053aTeIbCTBA Ha TPETHUX JIUI, HE YYaCTBYIOIIUX B CIIOPE.

TakuMm oOpasom, aena, pe3yJbTaTOM KOTOPBIX OyAyT MUPOBBIC COTJIAILICHHUS,
CTaHyT paccMaTpuBaThca ObicTpee. ['paMOTHO MPOBEACHHBIE MEPETOBOPHI MEXKIY
CTOPOHAMH U KOPPEKTHO COCTABJIEHHOE MHPOBOE COTJIAlIEHUE — TapaHTUs €ro
YTBEPKJICHUS B CYJE€ U UCTIOJIHEHUS.

Penakmuio ApbutpaxHoro nporeccyainbHoro kogekca P® ¢ 25 oktsaops 2019
roga usmennsn @DenepanbHbiii 3akoH oT 26.07.2019 N 197-@3. 3akoHonarenn
YCOBEPIIEHCTBOBAIM MOPSIOK OCYIIECTBICHUS MNPUMUPUTEIBHBIX MOPOLENYyp IpHU
OCYIIECTBJICHUU CYAONPOU3BOJCTBA B apOUTpaxkHbIX cynax. B wuiome 2019 rona
[Inenym BC P® pa3zbsicHui, Kak MPUMEHSTh NOJIOkKEHUS! pehopmbl. PaccMoTpeHsl, B
YaCTHOCTH, BOITPOCHI:

- IOACYTHOCTH;

- 00pa3oBaHUs BEAYIIUX JICNIO MPEICTABUTEIICH;

- COACPIKaHUA UCKaA,
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- CPOKOB Ha pPacCMOTPEHHE Jela W Ha NoJayy 3asBICHUS O B3bICKAHUU
CyJIeOHBIX Pacxol0B B apOUTPaKHOM IPOIIECCE;

- IOPSI/IKA TI0JIaYU ¥ pACCMOTPEHUS OTJEIBHBIX KaJI00.

HenictByromasa penakiaus AIIK PO pgaer MuHMManbHblE IIAHCHI Ha
yIOBJIETBOPEHUE 3asiBIEHUs 00 OTBOJE, MOCKOJBKY BOINPOC O JOMYCTUMOCTHU
paccMOTpEHHS JieJla KOHKPETHBIM CYAbEH pa3pemactcs APYTrUuM (BBILIIECTOSIIAM )
CyAbei, KaK MpaBuiio, mpejcenaTenaeM cyaeOHoro coctara. B cooTBeTCTBUU C HOBOM
penakumeit ct. 25 AIIK P® cynps camocTosiTelbHO OyJeT pemniatb BOIPOC O
HUIMYMKM WA OTCYTCTBUM OCHOBAaHWUM IS OTBOAA, YTO CO3/JA€T MOYBY IS
3II0yNOTPeOJIEHUIT CO CTOPOHBI CyAa M, COOTBETCTBEHHO, 3HAYUTEIHHO CHUKAET
3(pPEeKTUBHOCTh  JAAHHOTO  MPOLIECCYaIbHOTO  HMHCTPYMEHTa  OOppOBI €
AHTKUPOBAHHOCTHIO cyJa. OTBOABI cyjel ObiBalOT He Ootiee, yeM B 10% ciiyyaes
IIPU 110J1a4€ COOTBETCTBYIOIIUX 3asBiIcHUN. HoBasg HOpMa CBENET 3TOT MPOLEHT K
MUHUMYMY. Jl0 HOBOBBEJCHMS 3adBICHUE BBIMIECTOSIIEMY CYJIb€ BCE K€ MOTJIO
HOBJIMATH Ha PSAJOBOTO CYJIbIO, KOTOPBIN OTKJIOHUIICS OT coOmoaeHust HopMm ATTK [4].

IIpy eauHOIMYHOM pPAaCCMOTPEHUM, CKOPEE BCEro, PELICHUI0, NPUHATOMY
NpeabIAYIIeH UHCTAHIIUEH, «yCTOAThHY OyneT jerde. «I[locenuTs» COMHEHUS y KOTO-
TO U3 TPOUX CyAeil ObLIO0 OOJbIE IMIAHCOB, YeM Y OJHOTO, HaJeIEHHOTO BCEH
MOJTHOTOM BiacTU. ECTh BEPOSTHOCTH, YTO CY/bsl OyAET ONMUPATHCA HA MPEAbIIyIIEe
MHEHHE CBOUX KOJIJIET, MOICO3HATENBHO 00JieTyasi CBoe OpeMsi OTBETCTBEHHOCTH.

Bo3mMOXkHO, 3TO yBEIMYHUT 3HAYUMOCTHb I[EPBOM  HMHCTAHUMM  JJIS
MOJIOKUTENILHOTO pe3ysibTaTa cyJe0HOoro pa3ouparenbcTBa B 1eaoM. [loaroroska u
BEJICHUE JIeia B IEPBOM MHCTAHIIUU CTAHET ropas3o 00see OTBETCTBEHHBIM JIEJIOM, a
U3MEHUTh PEIICHWE B amneJuIauu OyAeT TOJ CHJIy TOJBKO CaMbIM OIBITHBIM
CyI€OHBIM FOPUCTaM.

Jleno, mpuHSATOE K MPOU3BOJICTBY apOUTPAKHOTO Cy/Ia, HO TTOABEIOMCTBEHHOE
cyay oOmel HOPUCIUKINYU, MOMJICKHUT Tepenadye B Cya OOIlIed HOPUCIUKIIMU Ha
YPOBHE COOTBETCTBYIOMIETO CyObekTa P®D, KOTOPHIM majiee mepechuiaeT NIelio B
KOMIIETEHTHBIH CyJ (MUPOBOW Cya, palloOHHBIM cyn W T.m.). Takum obOpazom, ¢

MOMEHTA BCTYIUICHHS B CHJIy pacCMaTPUBAEMbIX U3MEHEHHUUN apOUTpaxHbIN Cy] HE
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OyZIeT mpexpaarh NPOU3BOJICTBO MO 1€y 10 MOTHBY OTCYTCTBHS Y apOUTPaKHOTO
cyda Hamiexamend komneTreHIuu. C OOHOW CTOPOHBI, MpeAIaraéMble U3MEHEHUS
AIIK PO nanpasienbl Ha obecriedeHre A0CTyIa K IpaBoOCyANI0, MOCKOIbKY PEIIatoT
po0JieMy MPOIycKa CPOKa MCKOBOM JaBHOCTU WJIM CpPOKa Ha oOpalieHue B Cya B
Cly4dae MpEeKpalleHusl MPOU3BOJICTBA MO JENY B CBSI3U C HEMOABEIOMCTBEHHOCTBIO
criopa apoutpaxknHomy cyny. Homas penakiua AIIK P® wuckmarouaer mnomoOHbIe
CUTYyallH, TIOCKOJIbKY CylneOHOe TMpPOU3BOACTBO HE OyIeT mpeKpamarbcs, a
IPOJIOJKUTCA B cyAe oOuied ropucaukiuu. C apyroil CTOpOHBI, HOBasi peaakius
AIIK P® moxeT co3naThs MOYBY 11 310ynoTpednenuid. Hanpumep, yautsiBasi, 4To
IUTsL CyZIOB OOIIel I0OpUCIUKIIUK OyneT paboTaTh aHAIOTMYHOE MPaBuio (cTaThs 33
I'TIK P®), BO3MOXHBI CUTyallMd, MPU KOTOPBIX HEIOOPOCOBECTHBIE YYACTHUKHU
nporecca OyayT coOupaTh HEOOXOIMMBIE UM JIOKa3aTelbCTBA B paMKax
PaccMOTpPEHHMS CIIopa B Cye 00IIeH IOPUCTUKIIMY C TTOCTSYIONICH repeaadeii aemna
B KOMIIETEHTHBIN apOUTPaKHbIN Cy/, KOTOPbIA OyIET BBIHYKJIEH PACCMOTPETH JEII0
C YUETOM YK€ MMEIOIIEHCs B Jiese JOKa3aTelIbCTBEHHOM 0a3bl, paHee cOOpaHHOM ¢
IIOMOIIBIO CyJIa O0IIEeH IOPUCTUKITUH.

Kpome Toro, nosiBisieTcst pucKk NPUHITUS HE3aKOHHBIX/HEOOOCHOBAaHHBIX MEP
o 00EeCMEeYeHUI0 MCKa CyJIOM OOIIell IOPUCIUKIMENH ¢ TOCIeAYIoIIel nepeaadeit
7iera B KOMIIETEHTHBIN apOUTPaKHBINA CyJ, KOTOPBIX ¢ OOJbIIEH J0JIe BEPOSITHOCTH
OylleT BBIHYXKIEH COXpaHATh MPUHATBIE oOecrneuuTenbHblie Mepbl. [lockonbKy
3aKOHOJIaTeNb HE pa3peuinl cyab0y MOJOOHBIX MPOLECCYyabHBIX NEUCTBUI CyabH,
He 00JIaaronIero KOMMETEHLHMEH MO PacCMOTPEHHI0 KOHKPETHOTO CIopa, HO
COBEpULIAIOILETO ONPEAEIICHHbIE AEHCTBUSA 1O Nepeayu Aejaa B KOMIIETEHTHBIN Cy,
Ha TpakTUKe JaHHBIM MpoOen 3aKOHOJATeNbCTBAa OYIyT aKTUBHO HCIOJIb30BaTh
JIUIIA, 3JI0YITOTPEOJISIOINE CBOUMH MPOIECCyaTbHBIMU MpaBaMu [2].

B cooTBeTCTBUU C HOBBIMU NMPABHIAMH MTPEACTABUTEIb MOXKET ObITh TOMYIIEH
K yY4acTHI0O B CyAeOHOM 3aceJaHuM MpHU YCIOBUM MPEICTABICHUS CIEIYIOIINUX
JTOKYMEHTOB: 1) MOKYMEHT, YAOCTOBEPSIONUIUH JUYHOCTH, 2) JIOBEPEHHOCTH, 3)
IUIUIOM O  BBICHIEM  IOpPUAMYECKOM  00pa3oBaHUHM, JUOO  JOKYMEHT,

NOATBEPKAAOIIMNA YUYEHYIO CTEIEHb [0 KOPUAUYECKON CIenUanbHOCTU. [laHHOE
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MIPAaBWJIO HE Kacaercs aJBOKATOB, KOTOPHIE BIPAaBE HCIIOJIb30BaTh aJIBOKATCKOE
yIOCTOBEPEHUE BMECTO JOKYMEHTA, yAOCTOBEPSIOIIETO JMYHOCTh M JMILUIOMA O
BBICIIIEM IOPUAMYECKOM oOpa3oBaHuu [4].

Cpoxk paccmotpenus apoutpaxksaoro aema ¢ 01.10.19., yBenuuuBaeTcs B 1Ba
paza: ternepb 310 He 3, a 6 MmecsieB (cT. 152 AIIK P® - B coorBeTcTBUM ¢ 451-D3).
Tonsko 3,5% nen paccMarpuBalrOTCs apOUTpakamMu ¢ HapylieHueM cpokosB. Ilo
CJIOKHBIM cropaM ObL1a BO3MOKHOCTh YBEJIMYHUTH CPOK BJIBOE, @ IO HOBOMY 3aKOHY
- 10 9-Tu mecstes [1].

Bnpouewm, yBennueHrne CpOKOB paCCMOTPEHUS I€TT MOKET PEIIUTh MpoodiieMy ¢
3a/iep’)KKaMu TIpoBeieHusl 3aceqaHuil B cynax. CeroiHsi OXKuJaTh PacCMOTPEHUS
CBOETO JIeJla, HallpuMep, B apOUTpaxHOM cyJie I. MOCKBBI MOKHO HECKOJIBKO YacOB.
[Ipu Oonee IIUTEIBLHOM PACCMOTPEHHUM JAEN CYAbHM CMOTYT Ha3HayaTh MEHBIIE
3aceJlaHHil B OJJMH JICHb U YCIIEBaTh pacCMaTPUBaTh UX IO PACIHCAHUIO.

B nenom, 6onee qauTenbHbIE CPOKU JJIs1 PACCMOTPEHUS JI€J1a HYKHbI, CKOpEe,
CylIbsiM, @ HE y4aCTHUKAM IIpoliecca: CTaHeT OOJIbIIE MEePEPhIBOB U OTIOKEHHBIX
paccMoTpeHuil. be3ycinoBHO, 3TO MPUBEAET K YBEIUUEHUIO 3aTpaT 00X CTOPOH 10
neny: Oomblie 3aceanuil — 00JbIIE TOHOPaphl FOPUCTOB.

Ho yBenmueHue cCpoKOB pacCMOTpEHHs €l BiIeUeT U Oojiee CyIIeCTBEHHBIE
PUCKHM: y OTBETYMKA OyJeT OoJibllle BO3MOXHOCTEH IIsl BbIBEIEHHMsS akTHBOB. Ha
JaHHBIM MOMEHT B HalUX apOUTPaXHBIX CyJax HE YacTO MPUMEHSIOT
obOecrieunTeNbHbIE MEpbl. BO3MOXHO, Teneps 3TO CTaHET 0ojee BOCTPEOOBAHHBIM
MexaHu3zmMoMm [3].

Takum oO6pa3oM, CyIONpOM3BOACTBO B HAIlle CTpaHE JaBHO TpeOOBAJIO
cepbe3Horo peopmupoBanus. 1 BOT, 3ak0HO1aTENN, HAKOHEL, 3aIlyCTHIIA CEPhE3HYIO
npolieccyaibHyto pedopmy. 3aKOH BCTYNUT B CHIIy CO JHS Hayajga padOThl HOBBIX
amneJUIAIIMOHHBIX U KaCCAIIMOHHBIX CYI0B 00IIIei IopucauKiun. Pemenre o Hauane ux
nesarenbHocTH npuMet [nenym BC PO. [Ipoananu3npoBaB naHHbIE U3MEHEHUS, MBI
NPUILIA K CEAYIONMEMY BBIBOJY: BBEJCHHBIC W3MEHEHHS B apOUTpaKHOE
MpoIlecCyaIbHOE 3aKOHOATEILCTBO MPHOOPETAET BCe OOJbIe M OOMBIIE CXOMHBIX

4YCpT C IrpakKaaHCKUM IMPOUCCCyalbHbIM.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel12(39) 2019
Alley-science.ru



Jlurepartypa
1. «ApOutpaxHblii mnporeccyadbHbli Koaekc Poccuiickoit dexaeparuu” OT
24.07.2002 N 95-®3 (pea. ot 26.07.2019) (c uzm. u nomn., Bcrym. B cuity ¢ 01.10.2019).
2. Wsmenenus B AIIK P® B 2019 romy: 49TO MNOMEHSUIOCH C CEHTIOpA U
OKTSOPs1//[ DNEeKTPOHHBIN pecypc]. Pexum JOCTyma:
https://rusjurist.ru/arbitrazhnye_dela/izmeneniya-v-apk-rf-v-chto-pomenyalos-s-
sentyabrya-i-oktyabrya/ (nata oopamenus 17.11.2019).
3. Koznosa A. JI., JlymanoBa B. O. Pedopma apOouTpakHOTO 3aKOHOJATEIHCTBA B
2019 roxy // Mononoii yuensrit. — 2019. — Ne43. — C. 103-105.
4. O0630p: "llpoueccyanbHas pedopma: kak cyautbes o AIIK ¢ 1 okrs6ps 2019
rojaa" //[DNeKTpOHHBIN pecypc]. Pexxum JOCTyma:
http://www.consultant.ru/document/cons_doc_LAW 333413/ (mata oOpameHus
17.11.2019).

«Hay4yHO-npaKkTM4eckum aneKTpPOoHHbIN XXypHan Annes Hayku» Ne12(39) 2019
Alley-science.ru



