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Konctutynus P® sgBnaserca rapaHToM IIpaB BCEX NOTEPNEBIIUMX OT
NPECTYIUIEHUH, a TaK JK€ 3allUThl U JOCTylla K MPaBOCYIUI0 M KOMIICHCALIMU
IPUYUHEHHOTO MPECTYIJIEHuEM Bpeaa (ctT. 52).

Bomnpoc 3amuTel pas KEPTB NPECTYILUICHUN ABISETCA JOCTATOYHO AKTYaJIbHBIM
kaKk B Poccun, Tak u 3a pyoexxom. B Poccutickoit deaepariuy BOMpOCH 3alllUThI MPaB
IIOTEPHEBIINX PETYIUPYIOTCSA, TAPAHTUPYIOTCA M 3amumarorcs dDenepaabHbIM
3akoHoM oT 20 aBrycta 2004 1. Ne 119-®3 «O rocymapCTBEHHON 3alIUTe
MOTEPIEBIINX, CBUACTENEH U UHBIX YYACTHUKOB YTOJIOBHOIO CYJIOMPOU3BOJICTBA» (B
pen. ot 07.02.2017 r.). [6]

Pa3paboTka 3aKOHOINpPOEKTa O TMOTEPHEeBIIMX OT MPECTYIUVICHUM Hadajaach
opuctaMd  MeXperuoHajabHOM MPaBO3AIUTHOW OOIIECTBEHHOW OpraHu3aiuu
«ComnpoTtuBneHne» COBMECTHO cO CIeICTBEHHbIM KOMHUTETOM P® HECKONBKO JeT
Ha3aJl B CBSI3U C HEOOXOAMMOCTBIO peanu3aiuu cT. 2, 4. 1 ct. 45 u cT. 52 KoHcTutynuu
P®. B nanHbIX cTaThsIX YKa3aHO, YTO 3alUTa MIPaB U CBOOO/ YE€JIOBEKA U IPaKIaHNHA
ABJISIETCST 00S13aHHOCTBIO TOCYJIAPCTBA U TFApaHTHPYETCS UM, a TaKKe TO, YTO MpaBa
HNOTEPHEBIINUX OT MPECTYIICHUIN OXPaHSIIOTCS 3aKOHOM, U IOCYJapCTBO 00ECIIEUnBaET
MOTEPIIEBIINM JIOCTYI K MPAaBOCYANIO U KOMIIEHCALUIO MPUYUHEHHOTO yepoa.

IIpn paccMOTpeHMM 3aKOHONPOEKTAa O IOTEPIEBIIMX OT IPECTYIUICHUH B
I'ocayme B 2013 roay B mepBOM U BTOPOM UTEHHUSIX OH ObLIT MOAJIEPKaH €AMHOTIACHO.
OnHako TpeTbe 4YTEHME MPOEKTA TaK MO CHUX IIOP M HE COCTOSUIOCh. Takxke
OCTaHOBUJIOCH U IIPOJIBUIKEHUE NIOIIPABOK, YCUIIMBAIOIIUX 3aIIUTY CBUACTEIECH U JIULI,
MTOCTPaJaBIINX oT MIPECTYIHBIX IOCATATENbCTB.
OcHOBHasl 1IeJib 3aKOHOIPOEKTa — O0OecreyeHre TOCYJapCTBEHHON MOJIEPKKU
MOTEPIIEBIINX OT MPECTYIJICHUH, a TAKKE X OJM3KUX.

[Ipoekt @enepanbHOTO 3aKOHA ONPEAENSAET NPUHIMUIBI  3allUThl U
BOCCTAHOBJICHUSI MX HapyLIEHHBIX MNpaB, CBOOOJ M HHTEPECOB, a TaKkKe OCHOBBI
roCyJlapCTBEHHOM TIOJIMTUKM B O0O0JIACTM TPaBOBOM, COLMAJIIBHOW  3alUTHI
ITOTEPIEBIINX.

Pa3paboTurku 3aKOHOMPOEKTa MPETyCMOTPETN HEOOXOAMMbIE YCIOBHS st

peainM3any IMPHHOUIIA COCTA3AaTCIbHOCTH W PpPaBHOIIPAaBHUA CTOPOH B YI'OJJOBHOM
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CyIIONIPOM3BOJICTBE, HAACIWIM  TOTEPIEBIIETO  MpaBaMH, KOTOpPhIE  OyayT
COOTHOCHUTBCSI C TIpaBaMU MOJ03PEBAEMOI0 U OOBUHSEMOTO (HampuMep, MpaBoOM Ha
uH(pOPMAIINIO), a TaKKe MPEJIOKUIN MEJIbIN Psii JOMOTHUTENBHBIX MEp 10 3aIIUTe
[PaB HECOBEPIIEHHOJIETHUX MOTEPIEBIIMX.

HopmaMu 3akoHONpOEKTa MPEayCMOTPEHO, YTO 3alIUTa U BOCCTAHOBIICHHE
mpaB, CBOOOJN W (WJM) 3aKOHHBIX HMHTEPECOB IOTEPIICBIIUX OT MPECTYIUICHUN
OCHOBBIBAETCSI HAa MPUHIIMIAX: YBAXKECHUS MPaB U CBOOOJ YEJIOBEKA W TPa)KJaHUHA,
3aKOHHOCTH; HEOTBPAaTUMOCTH OTBETCTBEHHOCTH 3a COBEPUICHUE MPECTYILICHUI;
mpaBa Ha JIOCTy K TPaBOCYAWIO; TMpaBa Ha (UHAHCOBYIO KOMITCHCAIIUIO
NPUYMHEHHOIO BpE€la 3a CYET TIOCyAapcTBa; MpaBa HAa IOJYYEHHUE COLUAIbHOMN
MOMOIIH; COTPYAHUYECTBA TOCYAapCTBa C MHCTUTYTaMH TIpPa)XXJaHCKOrO OOIIECTBa,
MEKTYHAPOHBIMU OpPraHU3aIUsIMU U PU3UUYECKUMH JIUIIAMHU.

JIaHHBIN JTOKYMEHT paccMaTpUBAacT OCHOBBI I'OCYJIAPCTBEHHOM IOJUTHUKU I10
MOTEPIEBIINX OT MPECTYNHBIX MOCATATENBCTB IPaXXKAaH, B HETO BKIIFOYEHBI, MPEKIEC
BCEro, OOIIENpPU3HAHHBIE HOPMBI MEXKIYHAPOIHOTO MpaBa, MOCKOJIBKY BO3POCIIHIA
YPOBEHb MPECTYMHOCTH U TEppOpU3Ma, O€33aIUTHOCT MOTEPIIEBIINX, KaK B PD, Tak
U B MHpPE TOBOPSIT O Ha3peBIIeH HEOOXOAUMOCTH COTPYJHHUYECTBA B JaHHOM
HaIpaBJICHNUH.

[TonoxuTenbHble MPEIIOKEHU 3aKOHOIIPOEKT, OECCIOPHO, COJEPKUT, HO Ha
CETOJIHSIIHUYN JIeHb y&Ke TpeOyeT HEe TOJBKO MPUHSTHSA, HO Cephe3HBbIX n0paboTok. U
3]1€Ch MOJIE3HO OOPATUTHCS K MEXKIYHAPOIHOMY OIIBITY.

B nelicTBytomieM 3aKOHOAATENbCTBE OONBIIMHCTBA CTPAH C PA3BUTOM MTPAaBOBOM
CHUCTEMOM YCTAHOBJIEHUH CJIEAYIOLINE MPaBa HECOBEPIICHHOJIIETHUX ITOTEPIIEBIINX:

* IPaBO HA 3aLLUTY CBOETO;

* MpaBo Ha MH(GOPMALIHIO;® TPABO HA BO3MEINIEHHE yuIiep0a;

* MPaBO OBITH BBHICTYIIAHHBIM B OpraHaX KPUMHUHAJIBHOMN IOCTUIINU.

B HOpMax 3apy0exHOro mpaBa CIOXUINCH pa3HOOOpAa3HbIE MPOLECCyalbHbIE
CTaTyChl HECOBEpLIEHHOJETHUX Teprnena. Tak, B crpaHax Boctounoih u CeBepHoii
EBpomnbl (OGunnsuausa, Hopserus, [1IBeitiiapusi) HeCOBEPIICHHOJIETHUN MOTEPIIECBIINI

H €ro npeaCTaBUTCIIb HMMCIOT IIPpaBO Yy4YaCTBOBATb B YI'OJIOBHOM IIPECICIOBAHHU
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BUHOBHOI'O U 3asIBJISATh IPAXKIaHCKUE UCKH B TIOPbMEHOM Ipouecce. B rocynapcrax
HentpanbHoii u 3amanHoii EBponbl yKa3aHHbIE JMI@ pPAacCMATPUBAIOTCA Kak
IPaKJAHCKKUE UCTIBI B YTOJIOBHOM IPOLIECCE U BIPABE 3asBIIATH OOLIUE TPEOOBAHMSL.
Pexomenmanmm  EBpomneiickoro Kommrera OOH mno mpobGiaemam OopeOBI ¢
npectynHocThio U Jexnapauust OOH ot 29 Hos6ps 1985 opueHTHpOBaNU yroJioBHYIO
foctuiuio rocynapcte-wieHoB OOH Ha Gonee mupokoe MpuMEHEHUE PECTUTYIUH,
pa3BUTHE MOCPEAHUYECTBA U NPHUMHUPEHHUS] CTOPOH KaK Ha MpPU- OPUTETHU MEPHI
BO3JICHCTBUSI Ha MpaBoHapymuTeneil. Takod moaxoj mMmo3BojisieT cOaJaHCHUPOBAThH
MHTEPECHI HECOBEPIICHHOJIETHUX, MOTEPIIEBIINX OT MPECTYIUICHUS, U OOBUTHIE
HYBaUYE€HUX.

Takum oOpa3oM, Ha CErOJIHSIIIHIUI MOMEHT, YTOJIOBHOE 3aKOHOAATEILCTBO PD
OrpaHUYMBAET W YIIEMJIIET MpaBa MOTEPIEBIIET0 B YIOJOBHOM CYJIOIPOU3BOJICTBE.
ITockonbKy, B JAHHOM CiIy4ae, 110 IPUHIUITY PAaBEHCTBA BCEX MPAXK/AH Iepel] 3aKOHOM
B cT. 4 YK pacnpocTtpaHseTcs TOJBKO Ha JINIO, COBEPIIMBIIEE PECTYILICHUE.

Takum o0pa3oM, Haszpen BONPOC O JAOIMOJHEHUU CTAaThU 3aKOHOIPOEKTA O
«IIpaBax moTepneBIIMX OT MPECTYIUICHW», cleayomuM o0pa3oM, Korjaa
MOTEPIIEBIINIA U €ro MPEJCTABUTEh B XO/I€ YTOJOBHOIO CYIONPOU3BOJCTBA BIPABE
coOuparh JOKa3aTENbCTBA TyTEM:

1) mony4yeHus: npeIMeTOB, JOKYMEHTOB U UHBIX CBEICHHUIA;

2) orpoca JIMI] C X COTJIacusi;

3) uctpeOoBaHus 3aKIFOUEHNUN U TOKA3aHUH SKCIEepTa U CIIeHUaINCTa, CIPaBOK,
XapaKTEPUCTHUK, UHBIX JOKYMEHTOB OT OPraHOB IOCYJapCTBEHHOI BJIACTH, OPTaHOB
MECTHOI'O CaMOYTIPaBJIEeHUsI, OOIIECTBEHHBIX O0bEIMHEHUIN U OpraHu3aluil, KOTOpbIe
00s13aHbI PEJOCTABIATH 3aPAIINBAEMbIE TOKYMEHTBI I UX KOIIHH.

CeronHs, 3aKkoHOIaTENLCTBO PD naet mpaBo nmoTeprneBuieMy ObITh Y4aCTHUKOM
B YTOJIOBHOM MHpeciieloBaHUU B cooTBecTBUM cO cT. 22 YIIK P®. Ho orcryrcTBYyeT
onpeereHre CpoKa 3aKOHOJAIBHO, B X0JI€ KOTOPOT'O JIUIIO MOKET ObITh MOTEPIIEBIINM
10 YTOJJOBHOMY JI€JIY, U Ha MIPAKTHUKE 3a4acTyIO JIMLO MPU3HAETCS MMOTEPHEBLIIMM Ha
3aBEPIIAIOIIECH CTaAWM YTOJIOBHOIO CYAONPOM3BOACTBA, YTO JIMINAET €ro MpaB Ha

3asBJICHHE OTBOJIOB, MTOAa4y »Kajo0, 3asBJICHUHN, XOJaTalCTB U T.I.
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CrnenoBaTenbHO, ceiiyac OCTPO CTOUT BOMPOC 00 0OecreyeHNH KOMILJIEKCa Mep,
KOTOpbIEe OyayT pemaTh MpoOJeMbl peaau3allii MpaB MOTEPIEBIIUX B YrOJIOBHOM

CyaoIponu3BOACTBC.
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