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BO3MEIIEHUE BPEJIA ITPU TIOBPEXJIAEHUU 3/10POBbSA
HECOBEPHIEHHOJIETHEI'O I'PA’KJIAHUHA

Aunomauuﬂ: 6 cmambse pacCmMonmpersvl npaeoesble 603MONCHOCNIU UHCmUntyma
6O3MEUIEHUA epeaa, npuquHé'Hﬂoeo }’l06p€9fca€Hu€M 300p06b}l HeCOBEPULEHHOIEMHE2O
epadicoanuna 8 sospacme 00 14 nem. Tema cmamovu oemanuzupyem o0vém u pamep
803MeweHUsl 8pedd, NPUHUHEHHO20 NOBPENCOeHUEM 300POBbAL.

Knioueevle cnosa: sozmewenus apeda, manroiemuue, 3apabomox.

Annotation: The article discusses the legal possibilities of the institution of
compensation for harm caused by damage to the health of a minor citizen under the
age of 14 years. The topic of the article details the amount and amount of compensation
for harm caused by damage to health.

Key words: indemnification, minors, earnings.

HecoBepiieHHONETHUE - KaTeropus rpaxaaH, TpeOyromas 0coO0r 3alluThl U
OXpaHbl CO CTOPOHBI TrocynapctBa. PeOEHKYy OT poOXIeHHs MpUHAIIeKAT U
rapantupytotcs Poccuiickoit denepaiieil mpasa 1 cBOOOIbI YEIOBEKA U IPaKJaHUHA.
Bomnomenuem nanabix HOpM ciykuT Koncturynus, ®enepanbubiii  3akoH «O0
OCHOBHBIX TapaHTHsX TpaB pebenka B Poccuiickoit ®deneparumn», ['paxkgaHckuii
kogekcoM, Cemelnblii Kogekce, KonBeHuuss o mnpaBax peOeHKa W B Apyrue
HOpMAaTHBHO-TIpaBOBbie akThl. Jletm B Poccuiickoit ®enepanmu  00ama0T
HEOTHEMJIEMBIM ITPAaBOM Ha OXPaHy 3/10POBbs. ITO MPABO 00ECHEUUBAETCS OXPAHOU
OKpY>Karollen cpeibl, CO3JaHleM OJIarOMPUSITHBIX YCIOBHM TPYy1a, COOTBETCTBYIOIINX
TpeOOBaHUSIM OXpaHbl TPYJa, IPaBOM Ha OT/AbIX, BOCIIUTAHHUEM U 00yUYEHUEM IpaXKaaH,

a TaKXe MPEJOCTABICHUEM JOCTYIHBIX MEP COLMAJIBbHOM MOIAEPKKH. ['ocynapcTBo
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oOecnieunBaeT peOCHKY OXpaHy 370POBbsl HA OCHOBE KOHCTUTYIIMOHHOTO MPUHIIMIIA
paBEHCTBA, HE3aBUCUMO OT II0JIa, PAChl, HAIMOHAJIBHOCTH, $3bIKA, COLIMAIBHOIO
IPOUCXOXKIEHUS, JOJDKHOCTHOTO IIOJIOKEHHUS, MECTa J>KUTEIbCTBA, OTHOLICHUS K
penurum, yoexxaeHuid, TPUHAIeKHOCTA K OOIIECTBEHHBIM OOBEAMHEHHSIM, & TaKKe
Apyrux oocrosaTenbeTB. Jluna, BUHOBHBIE B HAPYIIEHUH OXPAaHAEMbIX 3aKOHOM IIPaB,
cBOOO/J M 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHUX, HECYT YCTAHOBJICHHYIO
3aKOHOM OTBETCTBEHHOCTh. Bua © pa3Mep OTBETCTBEHHOCTH 3aBUCUT OT
COBEpLICHHOIO JENUKTa. B naHHOW cTaThe, pacCMOTPUM TIPaKJaHCKO- IPABOBYIO
OTBETCTBEHHOCTh 3a Bp€J, NPUYMHEHHBIA >KU3HU M 3JI0POBBI0 MAJIOJIETHHM.

ManonetHue, B COOTBETCTBUE C IPAKIAHCKUM U CEMEHHBIM 3aKOHOJAaTEIbCTBOM,
3TO JMua, He gocturmme 14 netHero Bo3pacra. [lo oOmemMy npaBuity, ManoJeTHUE,
00JaaatoT /1eecnocoOOHOCThIO HE B IMOJHOM OOBEME, KOTOpasi OrpaHUYMBAET UX B
COBEpUICHUH pslla CaMOCTOSITENbHBIX AeicTBUil. B cooTBeTcTBUM C ['paskaaHcKuM
KoaekcoM, oHM MOTYT COBEpIIATh MEJIKME OBITOBBIE CAENKH, CACIKH, HAlIPABJICHHBIC
Ha 0€3BO3ME3/IHOE TOJY4YEHHE BBIFOJAbI, HE TpeOylollue HOTapUaIbHOIo
yIIOCTOBEpPEHUS MO0 rOCYAapCTBEHHOW PErvMCTpalii U CICNKH IO PACTIOPSIKEHUIO
CpelCTBaMH, MPEIOCTABICHHBIMU 3aKOHHBIM MPEICTAaBUTENIEM WA C COTJIacus
HOCJIEAHET0 TPEThUM JIMIOM JJi OIpEeNeNeHHOW Lenu Wi JUis CBOOOJHOTO
pPacopsKEHHUS. TpynoBoe 3aKOHOJATENbCTBO TAKKE YCTAHABIMBAET PNl
OrpaHUYEeHUI ISl TaHHOM KaTeropuu rpaxjaad. [lo oOmemy mpaBuily 3akiIOU€HHE
TPYZAOBOTO JIOrOBOpa C HECOBEPUIEHHOJETHUMH JOITYCKAETCS C JTULUAMU, JOCTUTLIHMHU
16 netnero Bo3pacra. Ho ecth uckmroueHus st auu, gocturmmx 15 u 14 net. Jluna,
noJiyuuBIMe oOmiee oOpa3oBaHHME WIM TMOJydaromue obiiee oOpa3oBaHue U
JOCTUTILIME BO3pacTa MATHAIIATH JET, MOTYT 3aKJo4yaTh TPYJAOBOW JOrOBOp AJIs
BBIMIOJIHEHHSI JIETKOTO TpyJAa, HE MPUYMHSIONIEr0 Bpeaa uUx 370poBbl0. C cornacus
OJIHOTO U3 poAuTeNel (MOMeYuTeNsi) U OpraHa ONEKHd U MOMEYUTENbCTBA TPYI0BOU
JIOTOBOP MOXKET OBITh 3aKJIIOYEH C JIMIOM, MOJIy4aloluMm oOlee oO0pa3oBaHHE U
JOCTUTIIIMM BO3pacTa YETbIpHAIATH JIeT, JJi1 BBIIOJHEHUS B CBOOOJHOE OT
MoJyuyeHus: 00pa3oBaHUSI BpeMs JIETKOTO TpyAa, HE NPUUMHSIOLIEIO Bpeaa €ero

30pOBBIO M 0Oe3 yiepOa s OCBOCHHUs 00pa3zoBaTenbHOM mporpamMmbi[l]. Jlms
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1)

2)

MAaJIOJIETHUX, TPYAOBOE 3aKOHOJATENBCTBO JOIMYCKAET 3aKIIOUYEHHE TPYAOBOIO
JIOTOBOpPA B JIBYX CIIy4asX:
B OpraHu3alusaX KuHemaTorpaduu, TeaTpax, TeaTpalbHbIX U KOHIIEPTHBIX
opraHm3zanusx, unupkax. JleTampHbplii cnHucok mpodeccuil  yCTaHABIUBAETCS
[Toctanosnenuem IlpaButenbctBa PO ot 28 anpens 2007 r. N 252 "O06 yTBepKaeHUH
nepeyHsi mpodeccuit U JOMMKHOCTEH TBOPYECKUX PAOOTHUKOB CPENICTB MAacCOBOMU
uHbOpMallMK, OpraHu3aluid KuHemMaTorpaduu, Tele- U BHACOCHEMOYHBIX
KOJUIEKTUBOB, T€ATPOB, T€ATPAJIbHBIX U KOHIIEPTHBIX OPTaHU3aLMM, IIUPKOB U MUHBIX
JUI, YYacTBYIOIIMX B CO3JAaHUUM U (WJIH) WCIHOJHEHUH (PKCIOHUPOBAHUM)
NPOU3BEJCHUN, OCOOEHHOCTH TPYJIOBOM AEATEIBHOCTH KOTOPBIX YCTAHOBJICHBI
TpynoBeim kozekcoMm Poccuniickoit @enepanyn’
U1l TPpO()ECCUOHATBHOTO 3aHATUS CIIOPTOM. 3aKIIOYEHUS TPYJOBOrO I0r0BOpa
CO CIIOPTCMEHAMM, HE TIOCTUTTIHUMH 14 JIeTHEro BO3pacTa, JO0IyCKaeTCs C pa3pelleHus
OJIHOTO U3 pOAuTENel (ONeKyHa) U C pa3pelieHusl OpraHa OMEKH U MONEYUTENbCTBRA,
HA OCHOBAHMH IIPEBAPUTEIBHOIO MEAUIIMHCKOTO OCMOTDA.

3aKIOYeHue TPYAOBOrO JOrOBOpa JAOIYCKAETCS C COrJlacusl OJHOTO W3
ponutenei (ONMEKyHa) W pa3pelieHHs] OpraHa ONEKH M IMONEYUTENbCcTBa. TpynoBoi
JIOTOBOP OT UMEHU MAJIOJIETHUX MOAMUCHIBAETCS €ro poauTeneM (ornekyHom). JlanHoe
MOJIOKEHUE COOTBETCTBYET CEMEWHOMY 3aKOHOAATENbCTBY, COIJIACHO KOTOPOMY
pPOIUTENU U OINEKYHbl SABISIIOTCS 3aKOHHBIMHU MPEACTABUTEISIMU CBOUX JETEH,
MOJOMEYHBIX M BBICTYNAIOT B 3alllUTy WX MpaB M uHTepecoB. PaboTa mompocTkoB
J0JKHA OBITh OpPraHW30BaHa TaKUM 00pa3oM, YTOObI OHAa HE MpUYMHsIA yiiepOa
3I0pPOBBIO JIML, HE JOCTUTIHX 14 JIeT, UX HPABCTBEHHOMY Pa3BUTHIO, HE IIPEBbINIANIA
MaKCUMaJbHO JOIYCTUMOW MPOJOJDKUTEIBHOCTH €XKEAHEBHOM paboThl U HE
Hapylajga Jpyrux YCJIOBUM, YKa3aHHbIX B pa3pelICHUU oOpraHa OINEKH U
MTONIEYUTENIbCTBA.

HNucTuTyT 0043aTENbCTB, BCIASACTBUE TPUUUHEHMS BpEAa )KU3HU UITU 3/10POBbIO,
IpeJroiaraeT BO3MEIICHUE YTPAueHHOTo 3apab0TKa, KOTOPHIN MOTEPIEBIINI HMeENT
a1M00 OMNpeAeseHHO MOI MMETh, a TaKXe JONOJHUTEIbHO TOHECEHHBIE PacXojbl,

BBI3BAHHBLIC IMOBPCKACHUCM 3J0POBbA, B TOM UYHCIC pacxXxoJdbl Ha JICUCHHC,
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JOTIOJTHUTEHHOE MUTAHUE, TPUOOPETEHHUE JICKAPCTB, MPOTE3UPOBAHNE, TTOCTOPOHHHMA
yXO0J, CAHATOPHO-KYPOPTHOE JIeYEHUE, MPUOOPETEHUE CIIEUATBHBIX TPAHCIOPTHBIX
CPEICTB, OJATOTOBKY K APYroi mpodeccuu, eciiv yCTaHOBIEHO, YTO MOTEPIIEeBIIUN
HYXJAa€TCAd B 3TUX BHUJIAX MOMOIIM M YXOJa M HE MMEET IpaBa Ha MX OecCIIaTHOE
nonydenue[2]. Jluma, He gocturimme 14 neTHero Bo3pacra, HapaBHE C OCTAIBHBIMU
rpakJlaHaMyd HUMEIOT MPAaBO Ha MOJIYYEHHE KOMIICHCAIMU BCJICICTBUE MPUUYMHECHHS
Bpea u3HU uim 370poBbto. [lyHkT 1 craten 1087 I'K, npeanonaraet Bo3MelIeHUE
pPacxo/10B, BBI3BAHHBIX MMOBPEKICHUEM 310POBbS, JIUIAM, HE JOCTUTTIHNM 14 j1eTHOrO
BO3pacTa U He UMEIOIINM 3apaboTka. To ecTh, 3TO TOJIBKO JOMOTHUTENIBHbIE PACXO/IbI,
HaIlpaBJICHHbIE HA BOCCTAHOBJICHHUE YTPAYEHHOTO 3/I0POBbi. B IUCIO3MIMN HOPMBI
OTCYTCTBYET TIOJIOKEHHSI O BO3MEILECHHE YyTpaueHHOro 3apaboTka (10X0/a)
MajnosieTHUMU. OJIHaKO, HE CMOTpS Ha OTCYTCTBHE MOJOKEHHA O BO3MEIICHHE
yTPayeHHOTO 3apalboTKa (10X0/a) JaHHOW KaTErOpuu JUIl, KOMMEHTHpPYEMasi CTaThs
HE HCKIIIOYAeT BO3MOXXHOCTH YKa3aHHOTO BO3MEIIECHHA. B ycrnoBusAX Haauuus
3apaboTKa UK JOXO0/1a Y JIUII, He TOCTUTTINX 14 eTHero Bo3pacta, BO3MEIIeHUE Bpeia
IPOUCXONUT corjacHo o60mumM mpaBuiam cratbu 1085 I'K P®. Hetounocts
(GOpMYIMPOBKM CTAaTbM 3aKOHOJATENEM CO3AAa€T MPEANOCHUIKM HEICHOCTH U
IPOTHUBOPEYH B 0OBIZICHHOM MpakTuke. B pa3bsicHeHus X BricuX cyaoB Poccuiickoii
@enepalid TOXKE€ HHMYETO HE CKa3aHO O BO3MOKHOCTH IMOJYYEHUS YTPAu€HHOIO
3apaboTka (10X0/1a) B CBS3M C MOBPEKACHUEM 310poBhs. B [Tocranosiienue [Inenyma
Bepxosnaoro Cyna Poccuiickoit ®enepauun ot 26 suaps 2010 r. N 1 r. Mocksa "O
MIPUMEHEHUH CYJaMU I'PaXKIaHCKOTO 3aKOHOIATENbCTBA, PETYJIUPYIOIIET0 OTHOIICHHUS
mo o00s3aTeNbCTBAM BCIEJCTBUE MPUYMHEHUS Bpeda KU3HU WIA 3J0POBBIO
rpaxkaanuHa" ma€tcs ciaeAyronlee pa3bsICHEHNE: «BO3MEILICHHE Bpeaa, IPUUMHEHHOTO
3I0POBbI0 HECOBEPIICHHOJETHEr0, HE JOCTHUIILIEr0 BO3PACTAa YEThIPHAILUATU JIET
(MajoJIeTHET0) W HE HMEIOIIEro 3apaboTKa (J0X0/a), MPOU3BOIUTCS B IOPSIKE,
onpenesnieHHOM cratbedl 1087 I'K P®. C nmpuumHuTena Bpena noaiexar B3bICKaHUIO
pacxo/ibl, MOHECEHHBIE B CBSI3U C MOBPEKJICHUEM 370pPOBbs (Pacxoibl MO yXOIy 3a
MOTEPNEBIINM, HA €ro JOMOJIHUTEIBHOE MUTAHHE, MPOTE3UPOBAHUE, CAHATOPHO-

KypOpTHOE JIeUeHUE U Apyrue pakTUueCKH MOHECEHHBIE B CBSI3U C YBEUBEM PACXO/Ibl,
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B KOTOPBIX HYXaajcs nmotepneBmmid. [3]. OTcyTcTByeT ymioMHHAHUE O BO3MOXHOCTH
BO3MEILIEHUS YTPAYEeHHOTO 3apaboTka (710X0/a), KOTOPbI HECOBEPIICHHOJIETHUHN, HE
nocturiieit 14 neTHero Bo3pacrta, UMell WA MOT Obl UMETh B COOTBETCTBHE C 3aKOHOM.
Xots [Toctanosnenus [nenyma BepxoBaoro Cyna P® u He ABISIOTCS MCTOYHUKAMU
POCCHUICKOTO TIpaBa, HO €ro pa3bsICHEHHE HMMEET CYIIECTBEHHOE PETYJIUpPYIOLIEee
3HAUYEHHE Kak Uil CydeOHOW, Tak W [ MNPaBONPHUMEHUTEIbHONW MPAKTHUKH.
TonkoBaHWE HOPM HE JOCTATOYHO SICHO OTPA)XaeT CYLIECTBYIOLIYIO MPaBOBYIO
«kaptuHy». Choydam  ydacTMsi  MQIOJETHUX B  TPYAOBBIX  OTHOILICHHSX
peraaMeHTUPOBAHHBIMU CTAThIMU TPYAOBOTO KOJEKCa, a MIMEHHO YacTu 4 ctatbu 63
TK P® u crarbum 387 TK P®, corsiacHoO KOTOpPBIM pa3peliacTcs 3aKI04YeHHe
TPYJIOBOTO JIOTOBOpa B OpraHM3alUsAX KuUHemaTorpaduu, Tearpax, TeaTpajbHbIX H
KOHLIEPTHBIX OPTaHU3aLUAX, HUPKA U ISl TPO(PECCUOHATBHOTO 3aHSTHS CIIOPTOM, TEM
caMbIM M TpeyCMaTpUBAETCs HalWyue 3apa0boTHOM Tuiatbl. OTCYTCTBHE MPSMBIX
HOPM, YKAa3bIBalOIIMX HA BO3MOXXHOCTh BO3MEILEHUS YTPAuEHHOro 3apaboTKa
(oxona), KOTOpBIM MaJlOJIETHUH MMeEN JIMOO MOI UMETh CO3[a€T JBOWCTBEHHOCTH
BocupusaTus. KpoMe Toro, mpu B3bICKAHMHM PACXOJ0B, BBI3BAHHBIX ITOBPEXKICHHEM
3I0pOBbsl, MpPEANOJaraeTcsi IMpPaBo Ha BO3MelleHue yuiepba oT NOoTepu
TpyaocnocooHoctu B Oyaymem. Hetounocts popmynupoBku myHkta 1 cratsu 1087
MOPOXKAAET CIIOPHBIE MOMEHTHI U HEOAHO3HAYHOCTh MTPABOBOTO NOHUMAaHMUSI.
Henocrarounas QopmyiupoBKa 3akoHA CO3JAET OPEensTCTBUS s
PaBUJIBHOTO Y BCECTOPOHHETO MOHUMAHUS ITPABOBOTO MPEAMCAHUS ITyHKTa 1 cTaThu
1087 T'K Bcemu cyObekTamu mpaBa. JTO SBISETCA MPOOJIEMOM, TaKk Kak OoJbIIOe
KOJIMYECTBO JAETEH 3aHATO B TPYAOBOM NEATEIBHOCTH, PAa3pelIEHHON 3akoHOM. U B
CllydasX HAaCTYIUIEHMsI MpaBOBBIX MOCIHEACTBHM, B (opme BO3MEIIECHUS Bpeaa,
MPUYUHEHHOTO 3J0POBBIO, CYyOBEKTHI YKa3aHHBIX MPABOOTHOILLIEHUH TOJKHBI 3HATh Ha
KaKue HOPMBbI 3aKOHa HEOOXOAMMO CChUIaThCs. B LensX yperyiaupoBaHus JaHHOTO
BOITpOCA ABJISETCA BO3MOKHBIM BHECEHUE NONTONHEHNH B MYHKT | ctateu 1087 ['K PO,
MOMHMO pAacxXxofiOB, BBI3BAHHBIX MOBPEKICHUEM 3JI0POBBS, TakKkKe J100aBUTH
BO3MEIIEHHE Bpea, CBSI3aHHOTO C YTpaToil 3apaboTka (10X0/a) UM YMEHbUICHHEM

TPYIOCIOCOOHOCTH. JIJIs1 3TOTO CTaThsl IOJDKHA BBITISIACTh CAEAYIOIUM o0pazoM: «B

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel11(38) 2019
Alley-science.ru



Cllydae YBEUYbS WM HMHOTO TOBPEXKICHHUS 310pOBbS HECOBEPIICHHOJIETHETO, HE
nocturiiero 14 getTHero Bo3pacta (MajgoJIETHET0) U HE UMEBIIIETO 3apaboTKa (J10X0/1a),
JUI0 OTBETCTBEHHOE 3a MPUYMHEHHBIM Bpel, 0053aHO BO3MECTHTH PAaCXOIbI,
CBSI3aHHBIC C TIOBPEXJICHUEM 3/I0POBbBS, a TAKXKE B CIydasX ONpeAeTEHHBIX 3aKOHOM
BO3MEILIEHUIO  TOJUICKUT  YTpPaueHHbIM  3apaboTok  (0XOA),  KOTOPBIA
HECOBEPIICHHOJETHUH, HE JOCTUTLIEN 14-1IeTHEro Bo3pacta, UMEN Ui MOT Obl HMETh

B COOTBCTCTBHE C 3aKOHOM.
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