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He tak naBHO Poccuiickas ®@enepanus BCTana Ha MyTh Pa3BUTHSI PBIHOYHBIX
OTHOIIICHUH, B CBS3M C YE€M Ha CErOJHSIIHUN JeHb HaOMIOJaeTcs BO3pacTaeT
3HAYUMOCTh MMYIIECTBEHHBIX OTHOIICHUA — TPaKIAHCKUI 00OpPOT yBEIMYMUBAETCH,
BCJICJICTBUE YETO 3aKJI0YaeTCsl JOCTATOYHO MHOTO JOTOBOPOB MEXKIY CYOBEKTaMH
IrpaXIaHCKUX MPABOOTHOLIEHUN. OHAKO U3IEPKKAMU TAKOTO CTPEMUTEIBLHOTO POCTa

AOTOBOPHBIX OTHOLICHUM  SIBJISCTCS  HEBBIIOJIHCHUS KOHTparcHTaMu CBOHX
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JIOTOBOPHBIX 00s13aTenbcTB. CyIIHOCTh TaKOTO poja MpOOJIeMBl CBOIUTCA K
HEOOXOJUMOCTH 3allUThl TpaB M 3aKOHHBIX MHTEPECOB CTOPOH, 3aKIHOUMBIIMX
JIOTOBOp, HAa 3aKOHOJATENIbHOM ypoBHE. Tak, OJHUM U3 UHCTUTYTOB, HAPaBIICHHBIX
Ha obOecrieueHre coOITI0ICHUS UCTIOTHEHUS 00s3aTEIbCTB SIBJISIETCSI CTPaXOBaHKUE.
Borpocsl cTpaxoBanust perinaMmeHTHpyroTcs riaaBoi 48 ['paknaHnckoro kojekca
Poccuiickoit ®enepaunu (nasnee — 'K PD), rae cr. 927 ycTaHAaBIMBAET MOJOKEHUE O
TOM, YTO CTPaXxOBaHUE OCYIIECTBIIACTCS HA OCHOBAHUU JIOTOBOPOB UMYIIECTBEHHOTO
WIHM JIMYHOTO CTPAXOBaHUS, 3aKIIOYAEMbIX IPaXTaHUHOM WIH IOPUIUYECKUM JIUIIOM
(cTpaxoBareneM) €O CTpaxoBoW opraHm3aiueit (crpaxoBmmkom) [1]. CymrHOCTb
CTpPaxOBaHUs CBOJUTCA K TOMY, YTO KakAbld CYOBEKT TIpakIaHCKOTO 000poTa
SBJISIETCS JIMIIOM, KOTOPO€ MOTEHIMAIbHO MOXKET OKa3aThCid B HEOJIAronpusTHOU
CUTyallid, TOCJIEICTBUS KOTOPOW HEraTUBHO CKaXYyTCSd HA €ro JIMYHOW H
uMyIlecTBeHHOM cepax. BceneacTBue 3TOro ujes JTaHHOTO MHCTUTYTa CBOJUTCS K
pa3/IeNICHUIO PUCKA HACTYIUICHUS BPea MEXK/y CTPAXOBaTEISIMU: T€ YOBITKH, KOTOPbHIE
HECET OJWH W3 CTpaxoBaTeJEeHd, MOKPBIBAIOTCA 3a CUYET CPEACTB, HAXOISAILIUXCS B
ctpaxoBoM ¢ouzae. 3akoH Poccuiickoit denepanun «O06 opraHuzalvd CTpaxoBOTrO
nena B Poccuiickot @enepann» yCTAHABIMBACT 3aJayd, CTOSIIME TEPEN
CTpPaxOBIIMKAMH: TPOBEJICHUE EIUHOW TOCYJapCTBEHHOW TMOJUTHUKA B cdepe
CTpaxoBaHUs, a TaKXK€ yCTaHOBJIEHHWE MPUHIUIIOB CTpaxoBaHUs U (DOPMUpPOBAHUE
MEXaHM3MOB CTpPaxoBaHHUs, OOECIEYMBAIOIIMX HSKOHOMHYECKYIO OE€30MacHOCTh
rpaXk[iaH 1 X03IHUCTBYIONUX CyOBEKTOB Ha TeppuTopun Poccutiickoit ®enepanuu [2].
Ho, kak oTMmeuanoch paHee, pa3BUTHE OOILECTBEHHBIX OTHOIIECHHH TpeOyeT
6oiiee 3¢ (PeKTUBHBIX Mep OOPHOBI ¢ HETOOPOCOBECTHBIMU KOHTPAreHTaMH, B CBSI3H C
4yeM 1 0oJIbllIee pacpoCTpaHEHUE MOIyYaeT TaKoe sIBJICHUE, Kak cyoporarus. JlanHblit
TEPMUH IOJYy4YHJI 3aKperieHne He Toiapbko B 'K P® — cormacHo cr. 965 mon
cyOporanueli TOHUMAETCS TMEepPeXoJ] K CTPAXOBIIMKY TpaB CTpaxoBaTels Ha
BO3MellleHue yiepba, HO Takxke W B cT. 281 Koxekca ToproBoro mopersiaBaHus
Poccutiickoit ®eneparuu [3]. Caenyer Takke OTMETUTD, YTO MIPABOBasi KOHCTPYKITHS

JAHHOW KAaTerOpUHU CXOXa C MEPEXO0J0M MpaB KpeauTopa ApyroMy JIHILY, 4YTO JAET
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OCHOBaHHE TOJlaraTh, YTO TPHU BO3HUKHOBEHHH KOJUITU3WHA, MOXHO OOPATHTHCS K
o6mum mosokeHusiM rnaBbl 24 'K P®. CymiecTBeHHBIMUA MpU3HAKaAMU, COTJIACHO
UCCJICIOBAHUIO Psijia YUEHBIX, SIBJIsCTCS ABa (haKTopa:

- cyOporamusi — 3TO BHJ Iepexoja IpaB KpeauTopa K IPyromy JUIly, HO B
paMKax CTpPaxOBBIX OTHOIIEHHWW, TO €CTh B cllydae CyOporanud 3HA4YUTEJIbHO
OTPaHUYCH CYOBEKTHBIM COCTAB U YCIIOBUSI HACTYTUICHUSI TAKOTO SIBJICHUS;

- cyOporainus NOpOUCXOJUM HA OCHOBAaHUHU MJIaTeXa, KOTOPBIM MpPOU3BEACH
TPETHUM JIMIIOM ITIEPBOHAYAILHOMY KPEIUTOPY.

Haubomnee ocHOBaTeNbHO BOIMPOCHI MPABOBOM MPHUPOABI CYyOpOTaluu, Ha HaIlll
B3TJIsA]1, paccMOTpelt B cBoelt padote Kanatosu JI.I'. Tlo ero MueHuro, cyOporaius — Hu
YTO HHOE, KaK OJIMH U3 CJy4acB BHEJOTOBOPHOW TMEPEMEHBI KpeauTopa B
0043aTeNbCTBE, U TAHHBIA HHCTUTYT BaKHO OTJIMYATh OT YCTYIKH ITpaBa (TpeOOBAHMS)
O corjameHuio (K Hel, K MpuMepy, OTHOCUTCS 1IeCCUs), BElb MPABOBBIM OCHOBAaHUE
cyOporanuu SBJISCTCS WMEHHO 3akoH, a He goroBop [4]. Ho, Taxke, roBopst o
BHEJIOTOBOPHBIX 00s13aTEIbCTBAX, TO CyOporamuio B JIOKTPUHE U C PETrPECcCOM,
KOTOPBIN Tpe/IoiaraeT mpaBo 00paTHOTO TpeOOBaHUS JUIA, KOTOPOE BO3MECTHUIIO
BpeJl TMOTEPIIECBIIEMY, HEMOCPEACTBEHHO K MNPUYMHUTENIO Bpena. HecomHeHHO,
OoJpIlle BCEro BHUMAHUE KakK B MPAKTUKE, TaK U B JOKTPUHE, YACNSIETCS BOIPOCaM
COOTHOIILIEHUSI CyOporaiuu U perpecca, Tak Kak CTpaxOBaHUE OTBETCTBEHHOCTH 3a
MIPUYUHEHHUE Bpeaa sBIsETCS 0oJiee CIOXXHBIM BHUIIOM CTPaXxOBaHUS, B OTJIWYHE OT
uabix. CormacHo m. 1 cr. 931 I'K P®, mo noroBopy CTpaxoBaHHUs pHUCKa
OTBETCTBEHHOCTH I10 00s13aTeIbCTBAaM, BO3HUKAIOIIIUM BCJICICTBUE MPUUUHEHUS Bpeaa
KU3HU, 3JI0POBBI0 WM UMYIIECTBY APYTHUX JIUIl, MOXET OBITh 3aCTpaxOBaH PHUCK
OTBETCTBEHHOCTH CaMOT0 CTpPaxOBaTeslsl WM HMHOTO JIMIA, HAa KOTOpOE Takas
OTBETCTBEHHOCTh MOKET OBITh BO3JI0kKeHa [1]. B maHHOM ciTy4ae peub HIET O TOM, 4TO
B TOM CiIy4yae, KOrJa CTpaxoBaTellb IMOJIY4YaeT CTPAXOBOE BO3MEILECHHE B IOJHOM
o0beMe, yTpauMBaeT WHTEpPEC K TMOCJICAYIOIMIMM B3BICKAHUSAM, BCIICJIICTBHUE YETO
MPUYMHATENb Bpeaa M30eraeT Tpa)KIaHCKO-TPAaBOBOW OTBETCTBEHHOCTH, TaK KakK B

ciiydae OTCYTCTBHsI cyOporanuu TpeOOBaHHWE O BO3MEIICHHHM Bpela MOTJIO OBITh
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NPEIbSIBICHO TOJBKO CaMHM CTpaxoBaTelieM. 3/1eCh Cla0Ol CTOPOHOM BBICTyHaeT
CTPaxXOBIIMK, KOTOPBIN BBIHYXIEH MPOU3BECTH CTPAXOBOE BO3MEILIECHHUE, KOTOPOE, B
CBOIO OY€pe/ib, IPU OTCYTCTBUU JOTOBOPA CTPAXOBAHUS MOTJIO Obl OBITH B3BICKAHO C
JULA, SBIIAIOIIETOCS HEMOCPEICTBEHHBIM NPUYMHUTENEM Bpena. VHbIMU croBamu,
npu cyOporaiuy CTpaxoBIIHUK 3aMEeHsIeT cOO0M cTpaxoBaresisi B 0043aTEIbCTBE, a ITO
HE BJICYET BO3HUKHOBEHHMS HOBOTO 00S3aTE€IbCTBEHHOIO IPABOOTHOIICHHUS.
PaccmatpuBast 3Ty cuTyaluio ¢ Touku 3peHus perpecca, [l{epoauena JI.B. npuxogut k
BBIBO/IY, YTO JUISI HErO XapaKTepHO HAJMYME TPeX CYOBEKTOB, CBSI3AHHBIX MEXKIY
co00il BYyMsI MPaBOOTHOIIEHUSIMHU, OJHO M3 KOTOPBIX BO3HHMKACT HAa OCHOBE H C
peKparieHrueM apyroro [5, c. 164].

OO6o001mast BbINIECKa3aHHOE, CyOporaius MOpeacTaBiIsieT co0oM OaHO U3
MIPaBOBBIX CPEACTB B 00JACTH CTPAXOBAHUS, CITY’KaILEE pealn3aly TaKUX MPUHIIUIIOB
IPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH, KaK HEOTBPATUMOCTh OTBETCTBEHHOCTH U
ITIOJTHOTA BO3MEIIEHUS Bpeaa. JlaHHbI MHCTUTYT B Poccuiickon @eaepanuu sBisieTCs
OTHOCHUTEJIbHO HOBBIM, OH IMpHU3BaH OOECHEYNUTh HCIOJIHEHHE O00SA3aTENIbCTB JIMIL
Ipa)XIaHCKOro 000poTa MO JOTOBOPY CTpaxoBaHMs, HO CyJaeOHas NpakTHKa Ha
CErOJHSALIHUMN JI€Hb HECKOJBKO Pa300IlEeHHAs], B CBSA3M C YEM HAXOJUTCA HA CTaUU

dbopmMupoBaHUS.
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