YK 343.2
Coghoan M.3.
cmyoenm
3 Kypc, nanpaenenue «lOpucnpyoenyus
Bonzo-Bamckuii uncmumym (punuan)
Yuueepcumema umenu O.E. Kymaghuna (MI'FOA)

Poccus, 2. Kupoes

IPOBJEMBI 3AKOHOJATEJBHOM TEXHUKH B CT. 76.1 YK P®

Armomauu}l: B cmamve paccmampuearomcsia  HEKomopbole I’lp05ﬂeﬂ/lbl

3akoHodamenvrHou mexuuku cm. 76.1 YK P®D, npedycmampusaroweti 0c80001coeHue
om yZOJZOSHOIZ omeemcmeeHHoOCmu 6 C6A3U C 603MeUleHUEM yu;ep6a.
Heobxooumo 6 u. 1 medxncoy ykazanuamu na cm. cm. 199.3, 199.4 emecmo 3anamoii
nocmaeumbs pa3deﬂumeﬂbelL7 (610),057 ((Jlu60». Bxaroyums 6 u. 2 HeKkomopble
9KON02UYeCKUe npecmynienus. Ycosepuiencmeosams QopmyauposKy 4. 3, ucnonb3ys
BMeCmo Cl080 «OessHUL» PopMy eOUHCMBEHHO20 YUCIA («OesiHUe)).

Knroueevie cnoea. Y2O0l106HAAL  OMEENCNEEHHOCNb, oceobodcoenue om
V20JI0BHOU 0MBEMCMBEeHHOCHU, 803MeUjeHUe 8peda, yuepo.

Annotation: The article deals with some problems of legislative technique of
article 76.1 of the criminal code, which provides for exemption from criminal liability
In connection with compensation for damage.

It is necessary to put in part 1 between indications on Art. 199.3, 199.4 instead
of a comma the dividing Union "or". Include in part 2 some environmental crimes.
Improve the wording of part 3, using instead of the word "acts" the singular form
(«acty).

Key words: criminal liability, exemption from criminal liability, compensation

for harm, damage.
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Cr. 76.1 Bxmouena B YK PO B gexabpe 2011 r [1;2]. 3a aT0o Bpems nperepnena
HE MaJl0 U3MEHEHUH, MOCIeHNEe MONpaBKu ObLIM BHECEHBI B Jekadbpe 2018 r. Ona
OXBAaThIBAET  3HAYUTEIBHOE  KOJUYECTBO  MPECTYIJICHUH, MPETyCMOTPEHHBIX
Oco6ennoii yactbto YK P®, 4T0o TOBOPUT O BO3MOKHOCTH €€ IIUPOKOT0 MPUMEHEHHS.

CnenoBasio Obl CKOpPpEKTHUpOBaTh M GopMy Iepeladyd, U caM IepeyeHb
MPECTYIICHUH, COBEPIICHHE KOTOPBIX JOMYCKAeT OCBOOOXKIEHWE OT YrOJOBHOU
OTBETCTBEHHOCTH B CBSI3UM C BO3MEILEHHEM IMPUYMHEHHOIO yiiepOa. DTo SIBIsSETCA
CYILIECTBEHHBIM HEJJOCTATKOM PacCMaTPUBAEMON CTATHU.

Hasanue ct. 76.1 YK P® He coOTBETCTBYET €€ cojiepxkaHuio. Bo3MoxHO,
Jy4llIe WCIOIb30BaTh MPUHIIUI PACIIONOKEHUS MPECTYIUICHUN B riaBax (paszzielnax)
YK PO, B cBsi3u ¢ yeM mpeasiaraercs clieayroilee oOImMUpHOe Ha3BaHue cr. 76.1 —
«OcBOOOXIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTU JIMI], COBEPIIMUBIIUX HEKOTOPHIE
MPECTYIUICHUS! TPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOO/I YEJIOBEKA U IPak/IaHWHA, a
TaKXe MPECTYIUICHUS B cPepe IKOHOMUKI.

Y. 1 ct. 76.1 YK P® HaumHaeTCs CO CIOB <«JIMIIO, BIEPBBIC COBEPILIMUBIICE
pecTyIvieHue, npeaycMoTpeHHoe cr. cr. 198 - 199.1, 199.3, 199.4 nacrosiero
Konexca...». TlockoyibKy yKa3aHHbIE CTaTbU MPUBEIEHBI 4Yepe3 3amsaTyio, T. €.
COBEpPUIEHHOE TMPECTYIUIEHHE JOJDKHO OTpa)xaTtbcsl BO BCeX U3 HuX. B
JNEeUCTBUTEIBLHOCTH K€ TAKOBOT'O MPECTYIUICHUS OBITh HE MOXKET.

B 4. 1 ct. 76.1 YK P® neobxoaumo npu nepeuucienun crateid OcodbeHHoM
YacTH WCIOJB30BaTh pa3ICIUTEIbHBIA COI03 <«JIM00», YTOOBI HE BO3HHKAJO
MMOHMMAHUSI COBOKYITHOCTH TIpeCTyIuieHuH. HeoTHO3HAUHBIM SIBJISICTCSI M BOCTIPUSITHE
ymiep0a, KOTOPbI HE0OXOAUMO BO3ZMECTUTh OO0 DKETHOU cucteme PD.

Y. 2 ct. 76.1 YK P® oxBaThIBaeT 3HAUUTEILHOE KOJNYECTBO cTaTeit OcoOeHHOM
yacTu YK P®, 3a koTOpBIE BOZBMOXHO OCBOOOXKACHUE OT YTOJIOBHOW OTBETCTBEHHOCTH
C BBITIOJIHEHUEM YKA3aHHBIX YCIOBUW, CBHJETEILCTBYIONUX 00 YMEHBIIICHUU
00I11IeCTBEHHOM oOmacHOCTU JestHus. [Ipu 9TOM CTaHOBUTCSA HEIEIeco00pa3HbIM
MPUBJIEKATh K YrOJIOBHOW OTBETCTBEHHOCTH BHUHOBHOE Jjwmio. CremoBano Obl
YCOBEPIIICHCTBOBATH MEPEUYEHBb CTaTEH, COAEPKAIIUXCS B 4. 2, @ UMEHHO, BKJIFOUUTH

HEKOTOPBIC SKOJIOTHYCCKHUE MMPCCTYIIICHUA.
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3aronoBok cT. 76.1 YK P®, no cymecTtBy, He 00beMIIET 4. 3, Tak KaKk B HEW HE
YIOMMHAIOTCS HU BO3MEILIEHUE yIllepOa, HU MEePEeYUCICHUs B OIO/IKET.

B 3akoHe ycTaHOBIIEHO, YTO OCBOOOXKIEHUE IO JAHHOM YacTH AOMYCTUMO «IIPU
BBISIBIICHUH (DaKTa COBEPIICHUSA... NESHHWHA, COACPIKAIMX IMPU3HAKH COCTABOB
PECTYIUICHUIY, IPEAYCMOTPEHHBIX ONMPECICHHBIMU CTaThbIMH. Y Ka3aHUs Ha (DAKThI
COBEPIICHUS NESHUM, COAEPKAIIMX MPU3HAKA COCTABOB NMPECTYIUICHUN, UMEKOTCS
T0oabKO B 1. 52 YIIK PO, perynupyroiiieit 0COOEHHOCTH TPOU3BOJICTBA 10 YTOJIOBHBIM
JieJaM B OTHOILLIEHHHM OTHAEJBbHBIX KaTeropui Jimi. M B yrojloBHO-IpoueccyaabHOM
3aKOHOJIaTEIbCTBE TAKOBOE 0OJIEE MIM MEHEE YMECTHO, MO0 3apaHee HEU3BECTHO, YTO
CKpBhIBAaeTCS 3a YyKa3aHHbIMU (haKTaMH: COBEpPUICHHOE TMPECTYIUICHUE WU
HETIPECTYITHOE JESHHUE.

B u 1 ct. 4 ®3 or 8 wutons 2015 r. Ne 140-®3 «O noOpoBOIBLHOM
JEKJIApUPOBaHUU (PU3NYECKUMHU JTUIIAMUA aKTHBOB M CUETOB (BKJIAJIOB) B OaHKax M O
BHECEHUU U3MEHEHHH B OTAEIbHBIC 3aKOHOJATENIbHBIE aKThl Poccuiickon @enepannny»
roBOpUTCs 00 OCBOOOXKJICHHH OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIH COBEPIICHBI
NEesSHUs, COJEpIKalllue TMPU3HAKKM COCTABOB MPECTYIUICHHUH, NPEAyCMOTPEHHBIX
coorBeTcTByOIMMHU cratbsiMu YK P®, a Ttakue nesHust — npecryruieHus. JaHHas
dbopmyIMpoBKa IIpeACTaBiseTCs 00J1ee TOUHOM.

Hcnonb3oBanue B YK P® npeanvicanust «pu BbIsIBIEHUU (AKTa COBEPILICHHUS. .
NesSHUM, coiepKallluX TMPU3HAKU COCTABOB MPECTYIICHUI» HEKOPPEKTHO, HOO0
HaJu4Yue MPU3HAKOB COCTABa MPECTYIUICHUS - €II€ HE CBHIETEIBCTBO HMEHHO
MPECTYNMHOCTHU JTAHHBIX JICSTHUHN; MpUUeM OOIIECTPUHSITHIM B TEOPUH SIBJISIETCS B3TJIS,
COTJIACHO KOTOPOMY OCBOOOKIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH BO3MOXKHO
TOJIbKO TIPU COBEPIIECHUU TPECTYIUICHUS;, B CBSI3U C 4eM «0oJjiee BEpHOW BUIUTCS
dbopmyIupoBKa, UCIOJIb3yeMasl 3aKoHojiaTeseM B 4. 4. 1, 2 ct. 76.1 YK P®: «iwuiio,
coBepinuBIee npectyruienue» [3;4].

Kpome 3Toro, 4. 3 HaUMHAETCS CO CIOB «JIUIIO OCBOOOXKIAETCA OT YrOJIOBHOM
OTBETCTBEHHOCTH TPHW BBHISBICHWU (DaKTa COBEPIIEHUS WM... JICSHHM...», KOTOPHIC
npuBoaiATCsS Aanee. Gopma MHOXKECTBEHHOTO 4HCIa TPeOyeT Uisi OCBOOOXKICHHUS

COBCPHICHHUA HEC MCHEC IBYX COOTBCTCTBYIOIIHNX )ICSIHI/Iﬁ. Bo3nukaer BOITPOC: ITOYEMY

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel12(39) 2019
Alley-science.ru



OHO HCKIIFOUEHO MPU COBEPIICHUH OJHOTO ACSHU, XOTS JaHHAs cUTyarus o0jIaaaer
ropas/io MeHbIIEH 00IIECTBEHHOM OMAaCHOCTHIO.

Y. 3 cr. 76.1 YK PO sBnsercs Hanbosiee HEOJHO3HAUYHOM C TOYKH 3PCHUS
3aKOHOAATENbHOW TexXHUKU. HeoOxoammMo ycoBepiieHCTBOBaTh (HOPMYIHPOBKY,
UCIIOJIb3YsI BMECTO CIIOBO «JESHUI» (HOpMY €AMHCTBEHHOTO YKcia («IEeSHHUE» ).

Cr. 76.1 YK P® conepXuT sIBHbIE HApyLICHHsS MPaBUJ 3aKOHOJATEIbHOU
TexHukd. HyxHo B 4. 1 Mexy yka3aHusiMH Ha cT. cT. 199.3, 199.4 BmecTo 3ansToii
MIOCTaBUTh Pa3/ICIUTENbHBIA COI03 «JnO0». [IpuMeHeHne pa3aenuTesIbHOIO COr03a
«UIW» CHAJIO ObI M PacXOXKJIEHUs MeXay (GopMaMu €IUHCTBEHHOTO U MO CYIIECTBY
MHO>KEeCTBEHHOT0 4mcia B 4. 2 c1. 76.1 YK P®. HeoOxonumo ycoBepIlIeHCTBOBATh
(GOpMyIHPOBKY 4. 3, MCHOJIb3ysd BMECTO CIIOBO «AESHUN» (HOpPMY €AMHCTBEHHOTO

qucia («JIesTHue»).
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