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HYTHU COBEPIHEHCTBOBAHUA AHTUKOPPYIIIIMOHHOI'O
3AKOHOJATEJIBCTBA

Annomayun: Cmamos nocesaujena 0630py poccuiicko20 3aKoH00amenbCmed 8
obracmu 60pvoObLL ¢ KOppynyueu, 8 YaCMHOCMU, PACCMOMPEHO AHMUKOPPYNYUOHHOE
3aKOHO0amMenbCmeo, NOpsIOOK NpPOBeOeHUs AHMUKOPPYNYUOHHOU OSKCNepmussbl, d
makoice BO3HUKAIOWUE npakmuyeckue npoobaemvl npu nposeodeHuu
AHMUKOPPYNYUOHHOU IKCNEPMuU3bl, Memoobl €€ NpPo8eOeHUsl U BO3ZMONCHbIE NYMU
peluenusi BO3HUKAIOUWUX npooaeM.
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H€01’lp€()€]l€HHOCI’l/lb, iopuc)uko-ﬂuﬂeeucmuueacue OWM6KM, npomueodedcmeue

KOppynyuu.

WAYS TO IMPROVE ANTI-CORRUPTION LEGISLATION

Annotation: The article is devoted to a review of Russian legislation in the field
of the fight against corruption, in particular, anti-corruption legislation, the procedure
for conducting an anti-corruption examination, as well as emerging practical problems
during an anti-corruption examination, its methods and possible solutions to emerging
problems are considered.

Keywords: anti-corruption expertise, anti-corruption legislation, corruption

factors, legal linguistic uncertainty, legal linguistic errors, anti-corruption

B MUPOBOi 5KOHOMHKE KOPPYIILIHUs HE OTPAHUYMBAETCS OTAEILHBIMU CTPAHAMU
¥ IPHOOPETAET MEXIYHAPOIHBINM MacITal.

TpaauuMOHHO 3Ta HPoOJEMa CYMTAETCS OOJee 3HAYMMOM IS CTpaH C
IIEPEXOJHON JKOHOMHUKON, KOTOPBIE IIOCTPAJald HE TOJIBGKO OT MEKIYHAPOIHBIX
IIPU3HAKOB M IPAKTHKH KOPPYIIMM, HO W OTAAJIH HALMOHAIBHBIA BKYC, MOITOMY
ccieJOBaHUE STOM TeMbl Ype3BhIYAiHO BaKHO HA JAHHOM 3Tare. !

[Tporecchl MHTErPaluK U II00aIU3aliK CO3AI0T YCIOBHS I OTKPBITOCTH U
IIPO3PaYHOCTH HALMOHAIIBHBIX 3KOHOMHK cTpaH. C OIHOW CTOPOHBI, HO3UTHBHBIE
Ipouecchl MOAHUMAIOT MPOoOJIeMy KOPPYIUM, KOTOpas B IIPOILIOM JeHCTBOBaIa
TOJIbKO KaK HAIlMOHAJIbHAs IPOOIIEMa, a B COBPEMEHHBIX YCIIOBHSIX BBIILIA 32 IPEIEIbI
OTHENBHBIX CTPaH M OOBEKTHMBHO CTAHOBUTCA IJIOOAIEHOH SKOHOMHYECKOMH
po6IeMoii.?

CoBpeMeHHas Hay4Has MbICIb HE IPEeJIaracT eIUHOTO ONPENE/ICHHS, HET

€UHOTO HAyYHO-METOJNYECKOr0 MOAXO0Ja K MHTEpIpEeTaluu Koppynuuu. Muorue

! Aprembe, A.b. ArTponosorus koppynuuu / A.B. Aprembes. - M.: U3narenscTo opuauueckoro uncturyra (Cankr-IletepOypr),
2015.-272c.

2 TocynapcTBeHHas MOJUTHKA TPOTHBOIEHCTBUSA KOPPYIIIUHU 1 TeHEeBOM skoHoMuke B Poccun. B 2 Tomax. Tom 2. - M.: Hayunerii
skcmept, 2016. - 305 c.
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MOAXOAbl K OMPENETCHUIO CYITHOCTH KOPPYIIIMU YKAa3bIBAIOT HA CJIOKHOCTH 3TOTO
SBICHUA W TpeOyroT Oosee riayOOKOro M BCECTOPOHHETO aHaiau3a (peHomeHa
KOPPYIIMU B KOHTEKCTE WHCTUTYIHMOHAIU3AIMU MUPOBOM SKOHOMHUKH U YCHUIICHUSA
npouecca HHGOPMALMOHHON III00aIu3anyu. >
Kpome Toro, coueranue TeopeTHUECKOro 0OOCHOBAHUS U JIEJIOBOU MPAKTUKH
MMEeT Ba)XKHOE 3HAYCHUE I ONPENCNICHUS YETKOCTH TOIXOMI0B K OIpPEICIICHUIO
(GYHKIIMOHATBHBIX BO3MOXKHOCTEH, TOCTAHOBKE IIENIeH 1 oO0ecTieueHuIo () PEKTUBHOTO
UCIIOJIb30BAHUSI SKOHOMUYECKON KaTeropuei (peHoMeHa KOppyniuu. ITO HE TOJIBKO
HanOoJiee TOJTHOE OMPEEICHUE TOW KE KaTeTOPHH, HO M O €ro MPEeIMeTe M TEMBI,
dbopMbl KIacCU(pUKALMKM U aHaU3a NPUYMH €€ MPOSBICHHUS KOPPYILHHU, a TaKXKe
METOJOJIOTUN IS OIICHKH YPOBHS KOPPYIIIIMA B COBPEMEHHBIX IKOHOMHYECKHUX
ycnoBusx.*
DddextuBHas Ooppda ¢ KOppyIIHMEH HEBO3MOXHA 0e3 TIyOOKOro u
MOCIIEZI0BATEILHOTO HAYYHOTO O0ECTIeUeHUsI.

be3 peanbHOI OIEHKH MPOBOJUMBIX MEPOIPUSATHH, OOBEKTUBHOIO aHaIN3a
KOPPYNIIMOHHBIX PakTOpoB. TaM Takke MOKHO CUMTATh TAKOW YPOBEHb HaJJIeKaIen
0€30MacHOCTH.

AHTUKOPPYIIIHS SIBJISIETCSI OJTHOM U3 CaMbIX OCTPBIX COIMAIIbHBIX MPOOIIeM
HAIIETO BPEMEHHU, PEIICHHE KOTOPOW MJii MHOTHX CTpaH SIBISETCS YpPE3BBIYATHO
CIOXHBIM M BaxHbIM. Koppynius crtama ¢aktopoM, KOTOpPbIH AEHCTBUTEIBHO
yIPOKaeT KOHCTUTYLMOHHYIO CTPYKTYpy TOCyJapCcTBa M €ro HalMOHAJIbHOU
0€30MacHOCTH.

DT0 03HAYAET, YTO UCIIOTHUTENIbHAS BIACTh YyBCTBYET HEOOXOIUMOCTh PE3KO
YBEJIMUUTHh KOHTPOJIb HaJ JEHCTBUSIMH BCEX €r0 CTPYKTYp IO MPEJOTBPAIICHUIO U
00pb0e ¢ MHOOBIMU NPOSBIEHUAMHU 3TOM 3a0pOIEHHON COUANILHON 60Ie3HN.

Kak cymecTtByer conuanbHOE SBIEHUE KOPPYILMS B OINPEICICHHOU

MHCTUTYLHOHAJIBHOW CTPYKTYPE, B KOTOPOU MPOUECCHI BIAUSAIOT HA 3KOHOMUYECKYIO,

3 I'puropnes, B. B. Kommentapuii k @enepansHoMy 3akoHy 0T 25 nekabps 2008 1. Ne 273-®3 "O npoTuBoeifcTBAN KOppyTyH":
monorp. / B.B. I'puropses. - M.: JlenoBoit geop, 2016. - 208 c.

4 I'puropbes, B.B. Kommentapuii k ®enepansiomy 3akony ot 25 nekadps 2008 1. Ne 273-®3 "O npotuBoaeiicTBun Koppynuuu".
[Mocrareitnsiii / B.B. I'puropees. - M.: JlenoBoit asop, 2017. - 364 c.

5 Anekcanap, Yamun Koppynuus B Poccuu: monorp. / Yammn Asekcanap. - M.: Jleno u cepeuc (JIuC), 2014. - 424 c.
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MOJINTUYECKYIO, IPABOBYIO, COLIMAIIBHYIO U KOPPYMIMIO, B CBOIO OYEPE/b, BIUSIET HA
HSKOHOMUKY, MOJUTHKY, IPABO, COLUAIBHYIO ICHUXOJOTHI0 M HJeosorni. B Tex
CTpaHax, I/ie¢ KOppYyNUHMsl IIUPOKO PaCHpPOCTPAHEHA U UMEET 3HAYUTEIIbHOE BIIMSHUE
Ha COLMAIbHO-3KOHOMUYECKHUE MPOLECCHI, IOCTENIEHHO MPEBPAILAETCsS B MPABUJIO U
JEHCTBYeT KaK KOHCTPYKTHBHBIM CHOCOO pEIICHUs MXU3HEHHBIX NpoOJjieM, Kak
aHOMAaJIUS COLIMATTBHOTO (TTaTOJIOTHSA ), CTAHOBUTCS (PYHKIIMOHUPOBAHUE HOPMBI BIACTH
¥ 00pa3a XKM3HM 3HAYMTENLHOM YacTH 00mmecTBo.®

Koppynuust B co3laHUM BJIACTHBIX CTPYKTYp HPHUBOJUT K TOMY, YTO BJIACTh
BOCIPUHUMAETCS JIIOJIbMHU, KOTOPbIE (PAKTUUECKH HE JEJIETHPOBAHbI M30MpaTeNsIMU
WIA KOTOPbIE HE JOJDKHBI 3aHUMaTh T'OCYJIApPCTBEHHbIE TOJDKHOCTH H3-3a CBOHUX
JENOBBIX M JIMYHBIX KA4YeCTB; BJACTh IEpElUIa K IMPEACTABUTEISIM TEHEBOU H
KPUMHMHAJIBHOM Cpefibl, B TOM YHUCJE JUAEpaM NPECTYNHbIX IPYNIUPOBOK; M BIACTb,
TakUM OOpa3oM, CO3/JaeTCi NPECTYNHOIO XapakTepa, KOrja €€ IpelICTaBUTENIN
HaIPaBJISIOT EATEIbHOCTh TOCYIAPCTBEHHBIX CTPYKTYP UM WM JAPYTUM JIFOJISIM, YbU
MHTEPECH] 3allUIIaTh, HAXOASCh Y BJIACTH, OyIyT UCIIOJIb30BAThCS ISl HE3aKOHHOTO
oOoramieHusi, MNPEeAOTBpAIllEHUss W  MPEcleOBaHUA  TaKUX  IOJUTUYECKUX
IPOTUBHMKOB.’

Paznuunble  (QOpMBI  MHCTUTYLUMOHANBHBIX  JedopManuii  OKa3bIBAIOT
CYILLIECTBEHHOE HETaTHBHOE BJIMSIHUE Ha BCE COLUATBHO-3KOHOMUYECKHUE MPOLECCHI,
npoucxojsimye B obmectse. UYTo B CBOIWO ouepenb HEraTUBHO CKa3bIBAETCS Ha
o0ecre4eHnr YKOHOMUYECKOM 0€30IaCHOCTH CTPaHBbI.

Heo0xoaumo ycTpaHUTh HENOCTaTKU (MpOOEeIbl, MPOTUBOPEUHS, HEICHOCTH)
AHTUKOPPYILMOHHBIX 3aKOHOB, KOTOpBIE CO3JAIOT YCJIOBMS I KOPPYINLHUU B
OOLIECTBEHHBIX OTHOUICHUSIX.

Takoe NpHUCYTCTBHE BIACTH OTJIMYAET JOJDKHOCTHOIO JIMLA OT APYTHX
JOJDKHOCTHBIX JIMII U JIa€T OCHOBAaHUE XapaKTEepHU30BaTh €ro Kak 0053aTeIbHOro

cyOBeKTa mpolecca yrnpapieHUs.

6 Annpuanos, B. J. Koppymuus kak rmo6anbHas npo6iema. Mctopus u cospementocts / B.JI. Aunpuasnos. - M.: DxoHomuka, 2016.
-304 c.

7 Bparanosckui, C. H. AZIMMHHCTPATHBHO-TIPABOBBIE ACTIEKTHI G0PLOBI ¢ KOPPYIILKUEH B CUCTEME HCTIONHUTENBLHOM BiacTu B PO /
C.H. Bparanosckuii, M.®. 3enenos. - M.: [Ipocmekt, 2016. - 256 C.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel12(39) 2019
Alley-science.ru



Omnpenenenre KOppyniuu TpeOyeT YeTKOro OTBETa Kak MUHUMYM Ha YeThIpe
KJIFOUEBBIX BOIPOCA:

- MacimTabbl KOPPYIMILHWHU; CYIIHOCTh JAEATEIbHOCTH, COCTABIIIONIEH 5TO

SIBJICHUE;

- IPEIMET KOPPYIIIUH;

- MOTHBAIIMS U LEIH KOppyNIHOHHOTO noBeaeHus. Cdepa KOppyIuuu - 3T0
chepa AEATENBHOCTH TOCYJApPCTBEHHBIX OPraHOB, TOCYAApCTBEHHBIX OPraHOB U
OpPraHoOB MECTHOTO CAMOYIIPaBJICHHs.2

CyTb JesTeNbHOCTH, KOTOpas MOPOXKIACT KOPPYIIHUIO KaK COIHAIbHOE
SIBJICHHE, BHITEKAET U3 HE3aKOHHOTO HCIIOJIb30BAaHUSI COOTBETCTBYIOIIUM CYOBEKTOM
MpaB, MPEIOCTABICHHBIX MY B CBS3H C €0 O(HUIIHAIBHBIM CTaTyCOM.

OdwunuanbHas CTaTUCTUKA IO AHAIM3Y PA3BUTHUS KOPPYIIMHA HE JaeT
BO3MOXKHOCTH IOJIyYUTh OOBEKTUBHYIO KAPTUHY COCTOSSHUSL M TEHACHLMN
Koppymnuun.’

B 0CHOBHOM 3TO XapaKTepu3yeT ACSITEIbHOCTh IPAaBOOXPAHUTEIBHBIX OPIraHOB
B cdepe npotuBoAecTBUs Koppynuuu. [lis 0ObsICHEHUSI COCTOSIHUS, CTPYKTYPBI U
TEHACHIMIA Pa3BUTUS KOPPYIIMH TPEJiaraeTcsi HCIONb30BaTh JTOTOTHUTEIbHBIC
noKa3aTeld - CcolMajbHble MOKazaTenu Koppynuuu. ColManbHble IOKa3aTeNlu
KOppylnuuu B cepe HaluMOHAIbHOM O€30MacCHOCTH MPEACTABISIIOT  COOOM
KOJIMUECTBEHHBIC WM Ka4eCTBEHHBIC MOKA3aTEeNH, XapaKTEPU3YIOIINEe CHUTYaIHIO B
KOHKPETHOM c¢epe OOIIECTBEHHON >KM3HU M TO3BOJISAIONIME MPSIMO WM KOCBEHHO
OTIPE/IETIATh pacmpocTpaHeHne Koppymuuu. IloMuMo XapakTepa €ro MpOsBICHHM,
3aKOHOMEPHOCTEH pPAa3BUTHUS, B3aUMHOIO BJIMSHHUS KOPPYHIUH W COLUANIBHBIX,
HOJUTHUYECKUX, SKOHOMHUYECKUX M APYrux mnpoueccoB. HekoTopsle mnokazaTtenu
OTPaXaIOT AHTUKOPPYIIIMOHHYIO JESTENbHOCTh, JAPYTHe - KOPPYMNIIMOHHBIC

nponecchl.

8 I'maskosa, JI. B. TocyaapcTBenHblii unHoBHUK. McTopus koppymuuu B Poccuu / JI.B. Tnaskosa. - M.: Ilpocnekr, 2016. - 112 c.

9 Bboprba ¢ BeTpssHbIMU MenbHUIIAaMU? COIMaIbHO-aHTPOIIOJOTMYECKUI MOX0T K UCCIIEIOBAHUIO KOppyniuHy. - M.: Anereiis, 2017.
- 236 c.

10 T'onuapenxo, I'. C. Koppymnuus u criopt: Mosorp. / I'.C. T'onuapenko. - M.: PIOU PITA Mumniocta Poccuiickoit ®eneparun, 2016.
-124c
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["'ocynapcTBO HOMKHO pa3paboTaTh M BHEIPUTh CHUCTEMY MEpP, KOTOPHIE HE
TOJBKO OOECHeYnBalOT HaKa3aHWe, HO U CO3JAlT YCIOBHUSL. B koropom
KOppYNLIMOHHAs  JI€ATEIbHOCTh OYIET YOBITOUHOIA. B cootBerctBUEM €
pexomernanusimu [TACE, mia obecnieueHus: koopAauHauu B 60pb0e ¢ KOppymiueit
HE00X0AUMO pa3zpaboTaTh U 3PPEKTUBHO pean3oBaTh HallnoHaNbHYIO CTpaTeruio u
[lnan nefictBmii 1o OopbOe ¢ Koppymiuend.  Takke HE0OXOIMMO CO31aTh
HanmonansHoe Oropo paccienoBanuii. Ha KoTopbie MOYKHO BO3JIOXKHUTH (PYHKITUH TIO
PacClieIOBaHUIO CAMBIX TPOMKHUX JIEJI M KOPPYIIIMOHHBIX IPECTYILICHIMN. M
KommuiekcHoe perienne TpedyeT CUCTEMBbI Mep, KOTOPbIE MMPU3BaHbI HE TOJIBKO
Haka3aTb KOpPPYILHUIO, HO U CO3JaTh YyCIOBUSA [UIsi €€ Hed(p(EKTUBHOIO
CYLIECTBOBaHMs. B uyacTHOCTH, Takas cucTeMa aHTUKOPPYHIIMOHHBIX MEp JOJDKHA
COTJIaCOBBIBaTh MEXKIY COOOM IMOJOKEHHUS MO COBEPIICHCTBOBAHUIO JEHCTBYIOLIETO
3aKOHOJATENIbCTBA. JTa HEOOXOIUMOCTh BOSHHUKIIA B pe3yJIbTaTe OTKpbITUs HouTH 100
Hed((EKTUBHBIX TPABOBBIX AaKTOB, KACAIOMIMXCS AaHTUKOPPYMIIMOHHBIX MeEp.
Pe3ynbTaToM CTalo HECOrIaCOBAHHOCTD U IIPSAMOE MPOTHBOPEYHE STUX AKTOB. 2
Koppynuusi, 3atparuBatomiasi BHyTpEHHHE SKOHOMHUYECKHE, COLMAJIBHBIE U
MOJINTUYECKHUE MPOLECCHI, a TAK)KE BHEIIHEIKOHOMHUYECKHE CBSI3H, CO3/1a€T yCIOBUS
JUISL  COLIMAJIbHOTO  B3pbIBA. D10 peanpHas mpoOsemMa obOecrmedyeHus Kak

SKOHOMMYECKOM, TAK ¥ HALIMOHAIBHOM 0€30IaCHOCTH CTpaHbI. 1
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