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MOHSATUE BUKTUMOJOTUYECKOI'O IPOTUBOJEACTBUA
HNPECTYIIHOCTH

Armomauu}l: B cmamve asmop nslmaenica packpoblinib codepofcanue NOHAMUA
«BUKmMUMOJI02U4YecKoe npomu@oéedcmeue npecmynHocmuy. ﬂ]l}l amoeo
AHanU3Upyemcss  CYWHOCMb  MePMUHO8  «NPOMUBOOelicmaue  NpecmynHoCmuy,
«NPOPUIAKMUKA NPECTYNHOCIUY, «NPedynpedcOeHUe NPeCmynHOCIUY UCXOO0sL U3 UX
UCnoJjlb3o6aHusA 6 poccuﬁcxux HOPpMAMUBHbIX NpABO6bIX UCMOYHUKAX, Hay'{HOIZ
aumepamype. Aemop  npednacaem — coOCMBeHHOe — onpeoeneHue  NOHSMUSL
«BUKmMUMOI02U4YecKoe npomueodeﬁcm@ue npecmynHocmuy.

Knwuesvie cnosa: npomusoodeiicmsue  npecmynHocmu;,  6opvoa ¢
npecmynHocmaoio, npeoynpexcoenue; npoghunakmuka, OMUMONO2US
NpOMUBOOEtiCMBUsL NPEeCMYNHOCHU.

Annotation: The article analyzes the essence of the term «crime counteractiony,
based on its semantic value, the use of scientific literature in the Russian legal
framework. In the article, the author reveal the features of victimological countering
crime, and formulate particular features and the definition of the concept of
«victimological countering crimey.
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COBpCMCHHaﬂ HPpHUANYCCKAasA HayKa HUCXOAUT U3 TOTO, 9YTO HPCCTYIMHOCTDb KakK

CJIIO0KHOC COLIMAIIBHO-3KOHOMHNYCCKOC SABJICHUC UCKOPCHUTD IMOJIHOCTHEIO HCBO3MOKHO,
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MMOCKOJIbKY TPUYUHBI W YCJIOBHS TPECTYMHOCTH MPUCYIIH JF0OOOMY OOIIECTBY Ha
JT000M 3Tare ero pa3BUTHS.

Mexnay Tem 3amaya rocyigapcrBa M OOIIECTBAa B IIEJIOM COCTOUT B TakOM
MPOTUBOJICHCTBUHA TIPECTYITHOCTH, KOTOPOE IMO3BOJUIO OBl MHHHUMH3UPOBATH €€
HETaTUBHBIE TOCIEACTBUSA. A MOTOMY Ha NEPBOE MECTO BBIXOIST MEPBI, KOTOPBIC
MO3BOJISIFOT NPEAYIPEAUTh COBEPIIIEHNE HOBBIX MPECTYIUICHUM, & HE pearupoBaTh HA
YK€ COBEPIICHHBIC.

TepMUH «ITPOTUBOAECHCTBHE MPECTYNMHOCTH» IMOJYyYWSI B IOCIEOHEE BpPEMS
IIAPOKOE PACIPOCTPAHCHUE B KOPUAMYECKONM HAYKE M 3aKOHOJATEIHCTBE, 3aMCHUB
co00ii paHee HCITOJIB30BABIIYIOCS Te(UHULINIO «O0ph0a ¢ MpecTymHOCThION [1, ¢. 167-
172].

Tak, 4.1 cr.1 ®enepanbHoro 3akoHa ot 07.02.2011 Ne3-®3 «O nosuum»
[JIACUT, YTO IIOJUIUS MIpeAHA3HAYCHA JIJIs 3aIUThI )KU3HH, 3JJ0POBBS, TIPaB U CBOOO
rpaxxkaad Poccuiickoit denepannivi, ”HOCTPAHHBIX TpaKJaH, JiUll Oe3 TpaKJaHCTBa
(mamee Takke - TpakJaHe; JIMIA), JJII MPOTUBOJECUCTBUS MPECTYMHOCTH, OXPAHBI
OOIIIECTBEHHOTO TIOPSJIKA, COOCTBEHHOCTH M JUIsi oOOecredeHusi OOIeCTBEHHOU
oe3omacHocTny [4].

Panee Obimu punsTH DeepanbHbii 3aK0H «O MPOTUBOICHCTBUN KOPPYIILIUL)
oT 25.12.2008 N 273-®3; ®denepanbhblii 3aK0H «O MPOTUBOACUCTBUU TEPPOPUIMY»
ot 06.03.2006 N 35-@3 [5,6].

Takum  00pa3oMm, TEPMHUH  «IPOTHUBOACHCTBUE»  HCIOIB3YETCS U
MPABONPUMEHUTENSIMUA, W YYEHBIMH, HO €AUHOOOpa3HOE TOJKOBAaHWE JTAHHOTO
MOHSTUS OTCYTCTBYET.

Mexay TeM, Kak CIpaBeJIMBO 3aME€YaeT W3BECTHbIM KpumuHojor A.l.
JlonroBa, «...4E€TKOCTb TEPMHUHOJIOTMU OMNPEAECTAET YETKOCTh B IIOCTAHOBKE W
pelieHrH mpooIeMbl 00PHOBI C MPECTYMHOCTHIO. .. » [2, ¢. 380].

Kpome TOro, B MHOpPUIMYECKOW HAYKE M 3aKOHOJATEIHCTBE MOBCEMECTHO
UCTIOJIB3YIOTCS. TaKW€ TEPMHUHBI KaK  «IPEAYNPEKICHUE» € «IIPODUIAKTHKA

IIPECTYITHOCTHU U NIPECTYIUICHUHN.

«Hay4Ho-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Nel11(38) 2019
Alley-science.ru



Tax, 6a30BbIii HOPMATUBHBINA aKT B chepe MPOTUBOIECHCTBUS MIPECTYITHOCTH B
neinoM, DexepanbHbiii  3akoH  «OO0  OCHOBaxX  CHCTEMbl  MPOQPUIAKTUKU
npaBoHapylieHud B Pocculickoit @eneparum» ot 23.06.2016 N 182-®3 Tpakryer
npo(UIAKTUKY TMPAaBOHAPYIICHUN KaK «COBOKYMHOCTh MEp COILMAIBHOTO, IIPABOBOTO,
OpraHU3allMOHHOTO, WH(MOPMAIIMOHHOTO W HMHOTO XapakTepa, HaNpaBJICHHBIX Ha
BBISIBICHHE WM YCTPaHEHUE NPHUYMH M YCJIOBHl, CHOCOOCTBYIOIIMX COBEPLIEHUIO
MpaBOHAPYLIEHUH, a TaKK€ HA OKa3aHUE BOCHUTATEIBHOIO BO3JECUCTBHS Ha JIMI B
HEesIX HEJOMYIIECHUs COBEPILCHUS MPaBOHAPYUICHUN WIM aHTUOOIECTBEHHOIO
noBeIeHus» [7].

Breireynomsinyteiii @enepanpHblil 3aK0H «O NPOTUBOJIECUCTBUHA TEPPOPHUIMY»
KaK COCTaBHYIO 4YacThb MPOTHBOJEWUCTBHS MOAPA3yMEBACT MPEAYNPEKIACHHUE
TeppopHU3Ma:

«IPOTUBOJICUCTBUE TEPPOPU3MY - HEATEIBHOCTh OPIaHOB TI'OCYJAPCTBEHHOM
BJIACTH U OPTraHOB MECTHOT'O CaMOYIIPABJIEHUs, a TakKe (PU3NUECKUX U IOPUANYECKUX
JIUII TIO:

a) TMPEayNpexACHUI0 TEpPpopu3Ma, B TOM UHWCIE MO BBISBICHUIO H
MOCJIEIYIOUIEMY YCTPAHEHHUIO MPUYUH U YCIOBUM, CIOCOOCTBYIOIIUX COBEPILICHUIO
TEPPOPUCTHUECKUX aKTOB (MPOPUITAKTUKA TEPPOPUIMA);

0) BBIIBICHHIO, NPEAYNPEXKICHUIO, TMPECEUEHUI0,  PACKPBITUIO H
paccieIoBaHUI0 TEPPOPUCTUUECKOTO akTa (0oprda ¢ TEPPOPU3MOM);

B) MUHUMU3AIMH U (WIJIN) JIMKBUAIIUY TIOCTEACTBUN MPOSBICHUN TEPPOPUIMAY
(.5 c1.3) [6].

CornacHo n.2 4.1 ®enepanbHoro 3akoHa «O NPOTUBOAECUCTBUU KOPPYMIIUU»
MO/ TPOTHUBOJACUCTBHEM KOPPYILIUU TOHUMAETCS JACSITENBHOCTh (eaepaabHbIX
OpraHOB TOCYJapCTBEHHOM BJIACTH, OPraHOB TOCYJAPCTBEHHOW BJIACTH CYOBEKTOB
Poccuiickonn @enepauuy, OpPraHoB MECTHOTO CaMOYIIPABICHHs, WHCTUTYTOB
IPXJAHCKOTO 00IIecTBa, OpraHu3auuid W (QU3MYECKUX JHI[ B TMpeAeliax ux
MMOJTHOMOYH:

a) MO MNPEAyNpPEKICHUI0 KOPPYMIMU, B TOM YHCIE IO BBISBICHUIO U

NOCJIEYIOIIEMY YCTPAHEHUIO MTPUYHMH KOPPYNIMH (MTPOPUITAKTUKA KOPPYIILIUN);
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0) 0O BBISABICHUIO, MPEAYNPEKACHUIO, IPECEUEHUIO, PACKPBITUIO H
paccie0BaHuI0 KOPPYNIIMOHHBIX MpaBOHApyIleHu (6opbba ¢ Koppymiuei);

B) MO MHUHMMM3AUMU U (WJIK) JIMKBUJAIMU TMOCIEACTBUN KOPPYHIIUMOHHBIX
npaBoHapymeHwi [5].

Mexay TeM YeTKOCTb U €JUHOOOpa3ue B HAyYHOHM M 3aKOHOAATENbHOMN
TEPMUHOJIOTHM HWMEIOT OOJBIIIOE 3HAYECHHWE B PEIICHHH NPoOIeM OOphOBI C
MPECTYMHOCThI0O Ha TMPAKTHKE, TMOCKOJBbKY MO3BOJIAIOT OINPEAETUTh KPYyr 3anad,
CTOSIIIIUX TIEPEe]l COOTBETCTBYIOIIMMHI KOMIETEHTHBIMHU OpTaHAMH.

[lo mMHEHMIO aBTOpa, TEPMUH «IPOTHUBOJCHCTBUE MPECTYMHOCTU» SBISETCS
0oJiee MUPOKUM 110 0OBEMY M BKITIOUAET B c€0s1 TAKHUE MOHATUS KaK «IIPO(DUIAKTHKA
U «penynpexacHue». AHamu3 YINOMSHYTBHIX HOPMAaTHBHO-TIPABOBBIX AaKTOB
MO3BOJIACT CHeNaTh BBIBOJ, YTO NPOGUIAKTHKA TMPECTYIMHOCTH MPEXKIE BCETO
HampaBjieHa Ha yCTpaHEHHE MPUYMH M YCIOBHM, KOTOpbIE MOTYT CHOCOOCTBOBATh
COBEpIICHHUIO TPECTYIUICHUH, a MpeAylnpekaeHHue NPecTyIUICHUH mpeanoiaraet
HETNOCPEICTBEHHOE BO3JICHCTBUE HA JIMLI, CTIOCOOHBIX COBEPUIMTH MPECTYIUIEHUE, U
Opeaynpex1eHNe BUKTUMHOTO MMOBEJCHUS TOTEPIIEBILNX.

ABTOp mpucoenuHsiercss kK MHEHHIO A.B. MaliopoBa, KOTOpBIN CIIPaBEIINBO
nojlaraet, 4Tro NpouUIaKTUKa MPECTYNHOCTH -3TO [EPBOHAYAIBHBIN H3Tarl
NpEeNynpexaACHUs TMPECTYMHOCTH, a BMECT€ OHHM  COCTaBIISIIOT  CHUCTEMY
POTHBOCHCTBUS TpecTynHocTH [3,¢.133].

Cnenyer OTMETUTh, YTO B IMOCIE€IHUE TOJbl CHOPMHUPOBAIOCH TIOHATHE
MPOTUBOACUCTBUA  TMPECTYIHOCTH KaK  «IEJCHANpaBICHHONW, KOMIUIEKCHOM,
HOCJIEI0BAaTENbHON JESATENIBHOCTH TOCYapcTBa M OOIIECTBA MO MPEIyNPEKICHUIO
IPECTYIMHOCTH, BBISIBICHUIO U PACCEIOBAaHUIO COBEPIICHHBIX MPECTYMHbIX JIESIHUH,
NPUBJIICYCHUIO BUHOBHBIX B  COBEpIUICHHWH TMPECTYIUIGHHH K  YrOJOBHOU
OTBETCTBEHHOCTH U €€ pealn3allii, a TaKKe MO YCTPAHEHUIO JIMOO0 MUHUMHU3ALUU
Bpena, IPUYNHEHHOTO OTACIBHBIMU MPECTYIUICHUSIMHA W MPECTYMHOCTHIO B IIETIOM,
MOCPEACTBOM pealu3alii Mep IPaBOBOTO, WH(GOPMALMOHHO-IIPONAraHIMCTCKOTO,

KYJIETYPHO-00pa30BaTeIbHOTO, COUAIBHOT0, SKOHOMHYECKOTO Xapaktepay [8].
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B oT0if cB3u  ocoboe 3HaueHWE MPUOOPETAET BUKTUMOJIOTHYECKOE
IPOTUBOAECHCTBHUE MPECTYITHOCTH, KOTOPOE IMPEAINONaracT MpeaynpeauTeabHble U
npoduiiakTHUYeCKue MEPbI BO3JICUCTBHS HA MOTEHIIUAIBHBIX KEPTB MPECTYIUICHU.

Jlo cux mop npu aHanu3e COBEPIICHHBIX NPECTYIUIECHUHM OCHOBHOE BHUMAHHUE
yleNseTcs MPECTYIMHUKY, TAHHBIX O )KePTBE MPECTYIICHUSI U 00CTOATENbCTBAX, C HEH
CBA3aHHBIX, HAMHOTO MeHblIe. C 3TUM CBA3aHbl OCHOBHBIE BUKTHMOJOTMYECKHE
poOJIEMBI MPOTUBOAECUCTBUS PECTYITHOCTH.

HeoOxonum
CUCTEMHBIM IOAXOX B  PACCMOTPEHUH CTPYKTYpbl ~ BUKTHMOJIOTHYECKOTO
IPOTHUBOJEHCTBUS MPECTYMHOCTU U OoJiee MOAPOOHBIM aHalu3 COCTABISIONIUX €€

DJIEMEHTOB.

[Ipoananu3uposas (eaepabHOE 3aKOHOJATENBCTBO, B YACTHOCTH BBILICYTIOMSHYThIE
HOPMAaTUBHBIE AaKTbl, HAaIPABJIICHHBIC Ha IPOTUBOAECHCTBUE TEPPOPUIMY U
KOpPYHLUHU, MOXHO BBIIEIUTH CIEAYIOIIME MPU3HAKU «IIPOTUBOJICUCTBUSA IPECTY
IIHOCTW», KOTOPBIE OTHOCATCI M K BUKTUMOJIOTUYECKOMY HPOTUBOIECUCTBUIO
IIPECTYITHOCTH:

- 3Ta EATENBHOCTh BCETa HOCUT LEJIEHAIIPABIICHHBIA XapaKTep;

- IIpeArnoaraeT coooi KOMIIEKC Mep;

- BO3/JCHCTBUE OKAa3bIBAETCA MMEHHO Ha IMPECTYNMHOCTb, TO E€CTh CBS3aHO C
NESHUSAMU, TpeAyCcMOTpeHHBIMU Y K PD;

- cyOBbeKTaMu OJ0OHOM e TeIbHOCTH SIBISIOTCS HE TOJIBKO TOCYIapCTBEHHbIE
OpraHbl, HO U HHCTUTYThI IPaXkIaHCKOT0 OOIIECTBA;

- HalpaBJICHHOCTh HAa MUHUMM3AIUI0 U JIMKBUJAIMIO OOIIECTBEHHO OMACHBIX
IIOCJICICTBUI MPECTYIUIEHUN;

- TPOTHUBOJECHCTBHE JOJKHO OBITH B TIEPBYIO OYEpE/b HANpPaBICHO Ha
npo(UIAKTUKY U MIPEAYIPEKICHUE MTPECTYIICHUM.

BUKTUMOJIOTHYECKOE  TPOTUBOJECHMCTBUE  MPECTYIMHOCTH  IMOAPA3YMEBAECT
COOTBETCTBYIOILIME II€JIM M CHOCOOBI JOCTM)KEHHS YKa3aHHBIX LIeNied, a Takke
OTpe/ieNIeHHbIA 3aKOHOM KPYT CyOBEKTOB 3TOM AesTeNbHOCTU. BhienepeuncienHoe

B COBOKYITHOCTH 00pa3yeT crnenuduuecKyro CUCTEMY, P 3TOM BUKTUMOJIOTMYECKOE
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MPOTUBOJCHUCTBUE BKJIIOYAT B ce0s U MPOQPHUIAKTUKY, U TMpenynpexacHue. Takum
o0pa3oM, aHaIU3Upys BBILIEU3IOKEHHOE, aBTOp IpeuIaraeT Cleayrolee
ONpENEICHUE  BUKTHUMOJIOTHUYECKOIO  INPOTHUBOAEUCTBUS  IPECTYIIHOCTH  3TO
COBOKYITHOCTb M€p, KOTOpble OOECIEeYMBaOT OE30MaCHOCTh OXPAHAEMBIX 3aKOHOM
IpaB U UHTEPECOB TPaXKAaH M 3aKJIIOYAIOTCA B pa3pabdOTKE M OCYIIECTBICHUU
CUCTEMBI MEpPOIPUATHNA, BOCIHPEMATCTBYOIINX BO3HUKHOBEHUIO IIPUYUH
NpPECTYIUIEHWH, YCJIOBHM, CIOCOOCTBYIOIIMX HMX COBEPLICHUIO U KacaloTcs

HEMOCPEJICTBEHHO YKEPTB MPECTYIICHUN.
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