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Ob AKTYAJIBHBIX ACIIEKTAX HACJEIOBAHMUS 110 3ABEILLIAHUIO

Anuomauuﬂ: 6 OaHHOU cmamve pacemampuedaromci np06fl€MHbl€ acneKkmal
HACIe008anuss no 3aeeuyanuio. Aemop evldejisiem  OCHO6Hble }'lp06JZ€Jl/lbl,
BO3HUKAowue npu HAc1e008anuu no 3aeeuyaruro, u onpedeﬂﬂem nynmu ycmpaHeHu:
OaHHbIX npobIeM.

Knroueewvie ciuoesa: ZpCIJfCOClHCKOG npaeo, HacnieocmeenHoe npaeo,
HaCJledoeaHue, HaC]leaCI’}’IGO, Hacneoosanue no 3aeelyaruro, saseuiarue.

Abstract: this article discusses the problematic aspects of inheritance by will.
The author identifies the main problems that arise during inheritance by will, and
identifies ways to eliminate these problems.

Keywords: civil law, inheritance law, inheritance, inheritance by will, the

will.

BBenenue

AKTYyaJbHOCTh PAacCMOTPEHMsS] MpOOJEeM HaclelIOBaHUA M0 3aBEUIAHUIO
0OyCIIOBJIEHA TEM, YTO HACJEIOBAaHUE MO 3aBELIAHUIO HE SIBJISIETCS HOBEJUION IS
POCCUICKOr0O 3aKOHO/IaTeNbCTBA, TEM HE MEHEe, Ha MTPaKTUKE IPU JaHHOM CIoco0e
HACJIEIOBAHMSI HEPEAKO BO3HHMKAIOT IPABOBBIE MPOOJIEMBI, KOTOpbIE TpeOyIOT

CBOCT'O pa3pClICHUs IIYTCM HpaBOBOﬁ periiamMCHTallui OTACJIBbHBIX AaCIICKTOB
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HACJIEI0BAHHUS.
Llenv cmamvu — paccMOTpeTh MNPOOJIEMHBIC ACIEKThl HACIIEJOBAHUS TIO

3aBCIIaHHUIO 1 pa3pa60TaTL IIYyTU PCIICHUA BBIABJICHHBIX HpO6JICM.

OcHoBHbBIE P00JIEMbI, BOSHUKAIONIHE PH HACTEI0BAHUU

110 3aBCIIIAHHUIO

PaccmoTpuM  HekoTOopble MpOOJIeMbl, CBS3aHHBIE C  HACJEeIOBaHUEM
0 3aBEIIAHUIO.

Ha mpakTuke ogHa W3 MOTEHIMATBHBIX MPOOJIEM KacaeTcs HWCTIOTHUTEIS
3aBellaHusl — JIMIa, KOTOPOTr0 Ha3HA4yaeT HACIe0/laTelb B XOJE COCTaBIICHUS U
YAOCTOBEPEHUS JJIs1 TOYHOTO Y MTOJTHOTO MCTOJIHEHUS BoJiK yMmepiero [ 1, ct. 1134].

Takke Ha MpPaKTUKE MOXKET BO3HUKHYTh CUTyalusi, KOTJa HUCIOJHUTEIH
3aBelIaHusl yMUPAeT WK OTru0aeT A0 UCTIOTHEHUS 3aBenanus. M nanHas curyanus
HE HallJla PErIAMEHTAINH B TIOJIOKCHUSAX | paKIaHCKOTO KOAEKCa, KaCaIOIIUXCs
3aBenaHus. Takum oOpa3oM, Ha3HAYCHHBIM WCIIOJHUTENIb HE MOKET BBINOJHUTH
BOJIIO yMmepiiero. B pesynbrare, B CYIIHOCTH, TPa)JaHWH, COCTaBIISIOIINN
3aBellaHNe, He UMEET TapaHTUN UCIIOJIHEHHSI €T0 BOJIA B MTOJIHOM 00bEeMe, TOITOMY
IpyU BO3HUKHOBEHUHM PACCMOTPEHHOW CHUTyallMd 3aBElIaHHEe KaK JIOKYMEHT,
COCTABJISIEMBIN TSI PACIIOPSHKEHUS UMYIIIECTBOM B CITydae CMEPTH TPakIaHWHA, 110
CyTH, HE UMEET CMbICa. JTO, 6€3yCIO0BHO, siBisieTcst nmpobdesom B HopMmax 'K PO,
MOCBSIIIEHHBIX BOMIPOCAM HACIIEOBAHUS TI0 3aBEIaHUIO.

Jlpyras mpobiema 3aKkirodaeTcs B TOM, YTO Ha MPAKTUKE 3a4acTyl0 MMEeT
OBITh FOPUINYECKAST HETPAMOTHOCTH 3aBEIIATENsl, B YACTHOCTH, OTCYTCTBUE 3HAHHM
0 TaliHe 3aBEeIIaHus, O BO3MOYXHOCTH €0 U3MCHEHHS M OTMEHBI, O ITpaBax Cylpyron
Ipy  HACIEJOBaHWHM, O TMpaBe Ha OO0A3aTEIBHYIO JOJI0 HEKOTOPHIX JIUI]
(HEeTpyAOCTIOCOOHBIX CYIIPYTOB W POAMUTENEH, HETPYAOCTIOCOOHBIX MKIUBEHIIEB U
np.). [Ipu aTOM MHTEpECH 3aBemaTeNs BBUAY OTCYTCTBUS KOMITJICKCHOTO 3HaHUS 00

0COOEHHOCTIX HACJICAOBaHUA 110 34aBCHOIAHWIO MOTYT CTpadadaTb, B YaCTHOCTHU, Ha
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IIPAKTUKE 3a4aCTYIO 3aBEIIATENIA HE 3HAIOT O TOM, YTO 3aBEIIAHNE MOKHO U3MEHATH
¥ OTMEHSATH [2, ¢.254].

B 3akoHOjaTenbCcTBE TaKKe HE  PErJIAMEHTUPOBAHBI  OCOOEHHOCTH
COBEPILEHNS 3aKPITHIX 3aBEIAHUH JIMLIAMH, Y KOTOPBIX OTCYTCTBYET BO3MOKHOCTh
COOCTBEHHOPYYHOT'O HamMCaHUsi M TOJANUCAHMS, B YACTHOCTH, WHBAJIMJIAMHU.
JlaHHBIE JIMIIAa HE HMEIOT, MO CYTH, BO3MOKHOCTH COBEPUIEHUS 3aKPBITOrO
3aBEIlaHUs, BEJb OHM IO OOBEKTHBHBIM IPUYMHAM HE MOTYT COOJIOCTH
TpeOOBaHMsI, Kacaroluecs COOCTBEHHOPYYHOIO HAMKUCAHUS U MOIUCAHUS TaKOrO
3aBEIIaHMs, B CBSI3M C YEM 10 3aKOHY HUX 3aKpbITO€ 3aBellaHue OyJer
HenelcTBUTeNbHbIM [ 1, cT. 1126]. Kak npeacTaBiseTcs, JaHHBIN MpaBOBOM mpobe
OrpaHUYMBAET 3aBellaTesieil B BO3MOXKHOCTH BbIOOpa (POpMBbI 3aBEIIAHUSL: JIFOJSM C
OTpaHUYECHHBIMA BO3MOXKHOCTSIMU 3JI0POBbS HEOOXOAMMO JUIsl COOJIIOICHHMS
TpeboBanuii 'K PD npusieus pykonpukiaaurMka, KOTOpbIA MOT Obl TIOJNMUCATH 32
HUX 3aBCLIAHWE, IMOCKOJBKY 3aKOHOJATENb HE NPENOCTaBISICT TaKUM JIHULAM
BO3MO>KHOCTb COBEPULIEHNS 3aBEIIAHUS B TOM BUJIE, B KOTOPOM JIFOIH 7KEJIAF0T ATOTO,
HE PacKpbIBasi HUKOMY COJIEp>KaHUsl JaHHOTO 3aBelanus [3, c. 53].

I'paknaHCKUll KOAEKC TAKKE€ HE PEMNIAMEHTUPYET ACHCTBHS B CHUTYyalluu
OTKpBITUSI HOTapUyCOM 3aKpBITOIO 3aBELIaHUS B TOM CIydae, €CIU €ro TEKCT
U3JI0’)KEH Ha JPYroM si3blKe (KOTOPbIM HOTapuyc He BiajeeT). [lanHas mpoGiema
aKTyaJpHa 11 Poccum Kak 11l MHOTOHAMOHAIIBHOTO TOCYAApPCTBA, TaK KAK TEKCT
3aBeIllaHUsl MOXKET ObITh U3JIO’KEH HE Ha PYCCKOM SI3bIKE, @ Ha SI3bIKE KaKOro-Jnoo
U3 HapoJ0B, Hacesomux Poccuto (1ub0 BooOIIE HA TF0OOM HHOCTPAHHOM S3BIKE.
[Ipr TOM BO3MOXKHO, YTO HOTAPUYC AAXKE HE CMOKET ONPEACIINTD, HA KAKOM SI3BIKE
TEKCT 3aBeIIaHus COCTaBieH. TakuMm oOpa3oM, OH HE CMOXKET OIVIaCUTh €ro, Kak
TOTO TpeOyeT 3akoH. B pe3ynbrare Mo CMBICITY MPOLEAYpa OIVIAIIEHUS 3aKPbITOTO
3aBElIaHUSl JIOJDKHA OBITh OTJIOKEHAa Uil O0O0ecleyeHHsl TIepeBoja TaKoro
3aBEIIAHMS, U 3TO MOXKET 3aHATh JOCTaTOYHO MHOIO BpeMeHH. 1 B TakoM cirydae
HOTapuyC HAapyIIUT 3aKOH, B COOTBETCTBUHM C KOTOPBIM 3aKPBITOE 3aBEIIAHUE

JIOJDKHO OBITH OTJIAIIEHO HEMEJISHHO Iocie BCKphITUs [1, cT. 1126].
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OTHOCHTENBLHO HOBBIM UHCTUTYTOM HacCJICIOBAHUSA SIBIIAETCS
HacleJICTBeHHBIN goroBop. HopMbl, Kacaroiiuecsi HacJeICTBEHHBIX JOTOBOPOB,
osuta BBeseHbl B 'K PO mume B 2019-m roay. IlpobGiema HacieacTBEHHOTO
JIOTOBOPA COCTOWT B HEYPETYIMPOBAHHOCTH CITOCOOOB 00€cTIeueHNs 00513aTEILCTB.
Ha cerogusmHuii JeHb HE pEIIEH BOIPOC, KacCaroUIUWCS HACTYIUICHUS IS
HEJI0OPOCOBECTHOTO  BBITOJONpHOOpeTaTesiss  IMOCIASJACTBUM  IMOCIEe  CMEpPTH
HaclenoaaTens. B 4acTHOCTH, €CIM  HACIEICTBEHHBIN JOTOBOP OO0s3BIBACT
BBITOJIONIPHOOpETATENs 3a00TUTHCS TTOCIE CMEPTH HACIIEIOAATENs O €ro MUTOMIIE,
OJIHAKO BBITOJONIPUOOpETATEIb €r0 BEIOPOCHI WIIH ClIaJl, aKTYalu3upyeTCsl BOIIPOC,

KacaIOIHHfICH OTBCTCTBCHHOCTH AAHHOI'O JHIIA.

HyTl/I peIcHus IIpOﬁ.]'leM, BOSHUKAOIIUX IIPA HACJICA0OBaAHUH

10 3aBCIIIAHHUIO

B pe3ynbrate MOXXHO NPEAJIOKUTH CIEYIOIIUE ITYTH PEIIEHUS BBISIBICHHBIX
npoOdiaem:

1. UtoObl CHU3UTH BEPOSTHOCTH OTCYTCTBUSI MCIIOJHUTENS 3aBeliaHus (Ha
ClIyyaid €ro CMepTH JI0 HCIOJHCHHS 3aBCIIaHMs) MOXHO IPEIOKUTh BHECTH
n3MeHeHus B 1. 1 ct. 1134 I'paxmaHCKOTO KOJEKCa, JAOMOJHUB €ro CIASTYONTIM
oOpazoMm: «/lomyckaeTrcsi Ha3HAYEHUE HECKOJIbKUX HWCIOJHUTENEH 3aBeliaHusd, a
TaK>K€ MOJHA3HAYEHUE MCTIOJHUTENS 3aBEIIaHMs Ha Cydail CMEPTH Ha3HAYEHHOTO
WCIIOJTHUTENSL 3aBEIIaHUs], OTKa3a OT WCIIOJHEHUS 3aBEIIaHusl WU OCBOOOXKICHUS
OT €ro UCIIOJIHEHHUS CYAOM.

2. Jlna paspemieHus MOpoOJeMbl OTPAaHMYCHHS TIPaB WHBAIHAOB IIPH
COCTABJIEHUH 3aKPBITOTO 3aBELIAHUS MOXHO MPEIJIOKUTh UCKIIOYUTh U3 cT. 1126
'K P® nmmnepatuBHOE TpeOoBaHUE, Kacaromieecss COOCTBEHHOPYYHOTO HAMCAHUS
Y TMOJMMCAHUS 3aKPBITOrO 3aBEIIaHMs JIMIAM C OrPaHUYCHHBIMH BO3MOKHOCTSIMHU
310pOBbS U MPEIOCTABUTh UM BO3MOKHOCTH COBEPIIEHHUSI 3aBEIIAHUS TTPY MOMOIIH

TCXHHUYCCKUX CPCACTB, a TAKIKC BOSMOJKHOCTD IIPCAOCTABIICHUA CBOEH M3JI0KECHHOM

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel11(86) 2023
Alley-science.ru



BoM B (popme Buuaeosamucu. [Ipw 3TOM MOXHO TPEIJIOKUTH 3amedaThiBaHUE B
KOHBEPT HE OyMa)XHOTO HOCHTENsA, a MU(PPOBOrOo HOcUTens HWHMOpMaIuy,
COJZIEpIKaILlET0 BUACO3AINCh, [I€ HACIEIOAATENb U3JIaracT CBOK BOO. [Ipu aToMm,
9TOOBI HMCKJIIOYUTh BO3HHKHOBEHHE CIIOPOB, KACAIOMIMXCS JTO0OPOBOIBHOCTU
BOJICU3bBSBIICHUS 3aBEIIATEIsl, PEKOMEHIYETCA MPEayCMOTPETh BO3MOMXKHOCTH
COBEpLIaTh 3aKPBHITOE 3aBEIIAHUE HEMOCPEACTBEHHO B HOTApPUAIBHON KOHTOpPE B
CHeUalbHO O0OpPYIOBAHHOM ITOMEIIEHUH: B TAaKOM Cllydyae y HOTapuyca €cTh
BO3MOXKHOCTh YOEIUTHCS, YTO 3aBEUIATENIb HE U3BSIBJISET CBOIO BOJIO IMOJ| YbHUM-
00 BIUSHUEM, YTO 3TO IOOPOBOJIbHBIN aKT.

Takum 00pa3oMm, MOXHO MPEIJIOXKHUTh AONOJHUTH cT. 1126 T'K P®
MOJIOKEHUSIMA O BO3MOXKHOCTM COBEpLIATh 3aKPBITOE COBELIAHUE JIUIAMU C
OTPAaHUYEHHBIMU BO3MOKHOCTSIMU 3J0POBbS IIPU MOMOIIM TEXHUYECKUX CPEJCTB B
dbopme coBeplilieHUs BHUACO3AMUCH B CIEHHAIBHO O000PYJOBAHHOM IMOMEIICHUH
HOTapUAIbHON KOHTOPBL.

3. Ins peuieHust OpoOIeMbl, CBA3aHHON C U3JI0KEHHEM TEKCTa 3aKPBITOTO
3aBEIaHMs HA HHOCTPAHHOM SI3BIKE, IIPEJIaraeTcsi HECKOJIbKO NyTer. Bo-nepBhIX,
BO u30€XKaHWE BO3HUKHOBEHMS HEOXHUJIAHHBIX CJOXKHOCTEM C MepeBOJIOM
3aKpBITOTO 3aBElIaHUsI HOTAPUYC 3a071aroBPEMEHHO JOJKEH OBITh OCBEOMIICH O
TOM, Ha KaKOM S3bIKE 3aKpBITOE 3aBelanue cocrasieHo. [loatomy mpennaraercs
npeaycMoTpeth B ¢T. 1126 'K P® o0s3aHHOCTh HaclienoAaTess Mpyu COBEPIICHUN
3aKpBITOTO 3aBEIIaHHsS BO BpEeMs Mepeqadyd 3aKJIeeHHOTO KOHBEpPTa COOOIIATh
HOTApUYCY A3bIK COCTAaBJICHUS Takoro 3amemanus. l[IpeacrtaBisercsd BaKHBIM
YpEryJIUpoBaTh 3TOT BOMPOC, YTOOBI, B TOM CIy4yae, €Clidi HOTapUyC HE BIAJIEET
S3BIKOM, HAa KOTOPOM 3aBEIIaHHE COCTABJICHO, Y HETO0 ObLIa BO3MOXXHOCTH TIEPE]T
BCKPBITHEM KOHBEpTa MPUTIACUTh TMEPEBOAUYMKA JJi1 OOECIEUCHHUS MOHUMAaHUs
TekcTa 3aBemanus. COOTBETCTBEHHO, HEOOXOAMMO TaKXe TMPeIyCMOTPETh
BO3MOKHOCTh OTJIAIIEHUs TEKCTa 3aBEIIaHUs NEPEBOAUYNKOM B PacCMaTpPUBAEMOU
CUTYaLlUH.

MoOXHO Takke TMPeMIOKUTh PEIIuTh JaHHYI mpobiemy, pa3paboTra
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MEXaHHU3M IPUOCTAHOBJICHHsI COBEPIICHUS PACCMATPUBAEMOIO HOTAPHUAIBLHOIO
nerctBus. K npumepy, MOKHO NPEMIOKUTE COCTABIEHUE IBYX MPOTOKOJIOB B TOM
clly4ae, €CJIM TEKCT 3aBELIaHUsl HESICEH BBHUJY TOTO, YTO HOTAPUYC HE BIALECET
A3BIKOM, Ha KOTOPOM 3aBEILIAHUE COCTABJIEHO — ATO MPOTOKOJ BCKPBITUS KOHBEPTA,
YIOCTOBEPSAIOUI (PaKT HETPOHYTOCTH M LIEJIOCTHOCTH 3aBELIaHMsI, U MPOTOKOJI
OlJIallICHWsI TEKCTa IIEPEeBOJA 3aKphITOrO 3aBellaHusA. TeM He MeHee, Kak
IpEeCTaBIsIeTCs, Ha MPAKTUKE MEPBbIM MpeaiaraeMblii BapuaHT ObuT OBl MpOIIE B
VICIIOJITHCHHH.

4. Yro kacaerca orcyrcTBHs B mnojoxeHusx ['K PO permamenrtanun
OTBETCTBEHHOCTH BBIFOJONPUOOpETATENSI MpPU HAPYLIEHWU HACJIEACTBEHHOIO
JIOTOBOpa, IMPEACTABISAETCS LIEJIECO00pa3HbIM  MPEAYCMOTPETh BO3MOXKHOCTD

OTCTPAHUTDb TAKOC JIMIIO OT HACJICAOBAHM.
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