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YYACTHUE AJIBOKATA B CEMEMHBIX CIIOPAX

AHHOmMauua: 6 OGHHOU cmamve paccmMampueaemcs npooaiema, CA3aHHas ¢
oKazanuem Keanu@puyupo8arHHou 0puouteckol nomowu epaxcoanam Poccutickou
Dedepayuu. B nacmosawee epemsa 6e3 nomowu opucma paspewsums npoonemy
NPAKMUYECKU HEBO3MONCHO, MAK KAK 2pajdcoane He 00pawaiomcst K 10pucmam,
K020a y HUX MOJIbKO 803HUKIA NPOONEMA U K CONCATIEHUIO, OHU 00paAwaiomcs yice
Ha 0080JbHO NO30HUX CPOKAx. B ceasu c smum cmoum ommemums, 4umo ponv
Iopucma npu paspeuleHuy Cnopos, CEA3aHHbIX C NPA8oM OO0CMAMOYHO BbICOKA U
He0OX00UMa, O0OHAKO KAMCObIU A0BOKAM SBNAEMCS OPUCOM, HO He Kaicobli
Iopucm A61Aemcsi A0BOKAMOM U 8 OAHHBINL MOMEHM CMmamyc 1pucma He oaem
aAOCONIOMHO HUKAKUX 2APAHMO8, Ymo cnop 0yoem paspeulet 8 noivb3y 008epumelis.
Ilosmomy 00HUM U3 OnpedensIowuUx MOMEHMO8 AGNAEMCs yyacmue adoKkama Ha
8cex amanax cnopa u KOHGIUKMA BO3HUKUE20 MeXHCOY CYNPYeaMu, HO HPU IMOM
He0OX00UMO COXPAHAMb CNOKOUCMBUE U 30Pa8blll pacCyOoK.

Kntouesvie cnoea: aosoxam, ropucm, 0OpucnpyoeHyus, cnop, KOHQIUKM,

npaso.
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LAWYER'S PARTICIPATION IN FAMILY DISPUTES

Abstract: this article discusses the problem associated with the provision of
qualified legal assistance to citizens of the Russian Federation. Currently, it is
almost impossible to solve the problem without the help of a lawyer, since citizens
do not turn to lawyers when they just have a problem and, unfortunately, they turn
at a rather late date. In this regard, it is worth noting that the role of a lawyer in
resolving disputes related to law is quite high and necessary, however, every lawyer
is a lawyer, but not every lawyer is a lawyer and at the moment the status of a lawyer
does not give absolutely no guarantees that the dispute will be resolved in favor of
the principal. Therefore, one of the defining moments is the participation of a lawyer
at all stages of the dispute and the conflict that has arisen between the spouses, but
at the same time it is necessary to remain calm and sane.

Keywords: lawyer, lawyer, jurisprudence, dispute, conflict, law.

B coBpemeHHOM MuUpe pojb aABOKATa B Pa3pElICHUM CHOpa AOCTATOYHO
BbICOKa. CBSI3aHO 3TO C TEM, YTO aJ[BOKAT B OTJIUYHUE OT FOPUCTA UMEET CIIEIIUATIbHBIN
MPaBOBOM CTATYC, a TAKKE UMEET 0oJiee IMUPOKUI HAOOp 3HAHUN YEM FOPHCT.

VYyactue ajgBokata B pa3pelICHHE CEMEMHBIX CIOPOB HAIMpPAaBICHHO Ha
MpeoTBpallieHUE U TPEKpallieHre HeOJaronpusTHBIX MOCIEICTBUM pacnaaa CeMbU
Y BIIMSIHUS Ha KU3HB HECOBEpIIeHHOJIeTHEr0 pedenka [1, ¢. 170].

JlanHas crienidrka o0ycIoBI€Ha TEM, YTO JJIsl TOJYYeHUs CTaTyca aJIBOKaTa
HEO0OXOAMMO MPONTH KBaTU(UUHUPOBAHHBIM AK3aMEH, KOTOPHIM BKJIIOYAET B ceOs
MPOBEPKY 3HAHUM B HECKOJBKUX OTPACIAX MATEPUAIBLHOTO W IMPOIECCYyalTbHOTO
npaBa.

I'paxnaHckue nena, CBA3aHHBIE C 3aIIMTON MHTEPECOB AETEU, OTHOCATCS K
OJTHOM U3 CaMbIX CJIOKHBIX KaTErOPUH CyACOHBIX JIEN, B KOTOPBIX peOCHOK SIBISETCS

CaMbIM HE 3alIMILIEHHBIM CyOBEKTOM IPaKJIaHCKUX MTPAaBOOTHOLIEHUH [2, c. 18].
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B To Bpems, kak IOpUCT ITOCTATOYHO MHOTO33/IauyHbIi, HO OH HE O0Namaer
JIOCTAaTOYHO IIUPOKMM KPYroM 3HAHMKW B HOpPMax MAaTepUaIbHOrO U
MPOLIECCYATHLHOTO MPaBa M KaK MPAaBUJIO OH Yalll€ BCETO Y3KOCTIEHNATU3UPOBAHHBIN
CHEIUAIKCT, KOTOPBIHA pa30upaeTcsi B OJJHOM OTpaciiv Mpasa.

CTouT OTMETHTH, UTO, K COXAJICHUIO, B POCCHM JOCTaTOYHO BBICOKUM
YPOBEHb CEMEHHBIX CHOPOB MW pa3Horjacuil. [l 3TOro  CymecTBYIOT
MHOTOYHCJICHHBIC IPUYHUHBI U CTOUT OCBETUTD JIUIIIb OCHOBHBIC U3 HUX.

AJZIBOKaT MMEET MPaBO Y4YaCTBOBaTh B PACCMOTPEHUHU Jeja BepXOBHBIM
cyniom P® B kaxaoil W3 AT yKa3aHHBIX WHCTAHIMM, & B HEKOTOPBIX U3 HHUX,
ydacTue ajBokara o0s3arensHo [3, ¢. 177].

Bo-nepBrIx, 310 paHHUi OpauyHbIil cor03. bpak J0CcTaTOUYHO CephEe3HBIN IIIar,
KOTOPBIM HEMPEMEHHO OTPAXKAETCsl Ha KM3HU OOOUX CYIPYTroB U MOJpazyMeBacT
BO3HMKHOBEHHE OOJIBIIIOTO KOJIMYECTBA MPAB U 00sS3aHHOCTEN. 3/1eCh HEOOX0IUMO
MOHMMAaTh, YTO HAXOJACh B Opake BCE HMYIIECTBO, KOTOpOE MPUOOpETaeTCs
CYNpyraMHl CYMTAETCS] COBMECTHO HAXXUTBHIM U 00IIMM. COOTBETCTBEHHO B Cllydae
BO3HUKHOBEHHUS Pa3BOJla MPOUCXOAUT IMPOLECC pas3feiia, COBMECTHO HAXKUTOTO
HMMYIIIECTBA CYNIPYTOB.

OnHako MJaHHBIM MPOLIECC HOCUT JOCTATOYHO TSDKEJIOE MOpAJIbHOE H
TICUXOJIOTHYECKOE COCTOSIHUE, TaK KaK MPUXOJUTCS pa3AeysiTh UMYIIECTBO, KOTOPOE
OBLIO MPUOOPETEHO BO BpeMs Opaka M COBMECTHBIN KU3HU C OJU3KUM U POJAHBIM
YEJIOBEKOM.

CornacHo JeUCTBYIONIEMY 3aKOHOIATENBCTBY Poccuu Bo3pacTt BCTyIUIEHUS B
Opak SIBJISIETCS] JOCTHXKEHUE COBEPIIIEHHOJIETHS, TO €CTh 18 JIeT, HO IPU 3TOM CTOUT
OTMETHUTBh, YTO 3TO JOCTATOYHO PAHO.

N HeoOxoauMo paccMOTPETh JAHHYIO MO3UIUI0 C TOW CTOPOHBI, UTO IS
BCTYIUICHHS B Opak HEOOXOAMMO OBITh MCUXOJOTHYECKH TOJITOTOBIEHHBIM, YTO K
COaJICHUIO, B 18 JIeT MPOMCXOUT BECbMa COMHUTEILHO.

Bo-BTopbix, 310 (ukTHBHBIE Opaku. K coxanenuto, B Poccun 10 cux mop

OCTaETCs BEICOKUM YPOBCHB pa3sBOJ0B JaHHOC ABJICHHUC CBA3AHO C TCM, UTO CYIIPYT'HU
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HE TOTOBBI HECTH MAaTEPUAIIBHYIO U MCUXOJIOTUYECKYI0 OTBETCTBEHHOCTH APYT 3a
Ipyra, y HUX HE CTOMT IIeJb CO3/aTh ceMblo. OHM 3aKJIIOYA0T OpadHbIN COI03 C
LEJBI0 MOJIB30BAHUS U PACHOPSHKEHUS MMYILIECTBOM cyrpyra. B cBorw ouepenb
JJaHHAsl KaTeropus Opaka 3ampelleHa 3aKOHHOM M MPECEeKaeTcs CO CTOPOHBI
oO1IaeTcsi, HO TEM HE MEHEe CYIIECTBYET U JOCTATOYHO MIUPOKO PACIpOCTPAHEHA.

B-TpeTbux, Hanuuue HECOBEPIICHHOJETHUX AeTel. g KaxIoW ceMbHu
MOSIBJICHUE Ha CBETE OOIIETo peOeHKa SBISICTCS OOJIBIION PaoCTH M HETPEMEHHO
CYacThbeM, OJHAKO K COXaJCHHWIO, 4Yalle BCEro peOCHOK  SBISIETCS
HEMOCPEJACTBEHHBIM YYaCTHUKOM B CEMEUHBIX CIIOpaXx U €My TSIKEIIEE BCETO
CMOTPETh Ha TO, KaK €r0 POJIUTEIIA PYTAIOTCI MEXKIY COOOM U pacXoasTCs.

CTOUT OTMETHUTH, YTO TMOJHOLICHHBIA U 370POBBIM peOEHOK MOXET PacTH B
CEMbeE TJI€ LICHUTCSA JTI000Bb, APYxK0a U B3aMMOTIOHUMAHUE, a TAaK)KE YBAXKEHUE JPYT
JpYyTry, TOTOMY 4YTO ©0€3 BBICOKMX MOpPAJIbHBIX IIEHHOCTEH CEMbS HE MOXKET
CYIIIECTBOBATh JOJTO M MPOUCXOAAT KOH(MIUKTHI, CKAHIAIBI, CIOPBI, KOTOpHIE
MPUBOJIAT K pa3BOIbI IIe OOJIbIIIE BCEro OyAET CTpaiaTh peOCHOK.

[ToaTOMY 3a7aueil rocynapcTBa CTOUT 00€CIIEUUTh 3alIUTy MpaB peOeHKa, U
yTOOBI peOEHOK ObLT 00ecreyeH BCEM HEOOXOAUMBIM U HE CMOTPS Ha KOH(MDIUKTHI
MEXIY POAUTENSIMH, TOCYJapCTBO 3alllMIaeT MpPaBO peOEHKa BCTpPEYaThCs U
o0IIaThCSl C HUMU O0OUMHU.

[TprunH 17151 BOBHUKHOBEHHSI CEMEUHBIX CIIOPOB U Pa3HOTIACHM JOCTATOYHO
MHOI'O M BC€ OHU HOCIT WHIWBUIAYAJIbHBIM XapAKTEp B KAXKIOW KOHKPETHOU
CUTyalldd HEO0OXOJUMO pa30upaTbCsi U TMOAXOAUTHh HWHIUBUAYAJIBHO  JUIsS
paspeleHus CaoXXuBIerocs crnopa. OgHako OBIBIIME CYIIPYTU HE TOTOBBI UATH Ha
KOMITPOMHUCCBI.

JI1st TOMOIIM U pa3pellieHUH CEMEWHBIX CIIOPOB CTOPOHBI OOpamiaThCs 3a
KBATHU(PUITUPOBAHHON IOPUIUIECKOM TTOMOIIBIO, @ UMEHHO K aJBOKATaM.

['1aBHBIM MpPEUMYIIECTBOM y4acTus aJBOKaTa SBJISETCA TO, YTO OH MOXKET

NpCAJIOKUTh HECKOJIBKO BAapHAaHTOB Pa3pClICHUA CJIOKUBIICHCS CUTyallui B TOM
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YHUCJIe B3aMMOBBITOJIHBIN JIsI OOOMX CTOPOH, a CaMO€ BaKHOE OH MOXET MOMOYb
pa3penmTh mpoodiieMy He T0BOAS €€ 10 pacCCMOTPEHUS B CY/IC.

AJBOKAT TIIATEIBHO AHAIM3UPYET CIOKUBIIYIOCS CUTYallMI0 U BBHIOMpAET
HanOoJIee MPaBUIILHYIO CTPATETHS IS €€ pa3pelieHus, TaKk OH 00J1aaeT 3HAaHUSIMU
3aKOHOAATENBCTBA BO MHOTUX OTPACIIAX MAaTEPUATIBHOTO U MPOLIECCYATIbHOTIO IIPaBa,
COOTBETCTBEHHO OH MOET OKa3aTh IPABOBYK) KOHCYJBTALIMI0O U PA3bICHUTH
CTOpPOHAaM HUX MpaBa U O0S3aHHOCTH, a TAKXKE IOPUINYECKYI0O OTBETCTBEHHOCTH B
cilydae ecJv OHU OyIyT HapylIaTh MpaBa APYT APYyTa U HE BHINOIHATH 00513aHHOCTH,
MPETyCMOTPEHHBIE 3aKOHOM.

OueBHIHO, UTO MPU YYACTHH B JEJ€, T/I€ OIJIaUMBaETCs JUIIb (PAaKTHIECKOE
y4acTue aJBOKaTa, IOPUCT HE 3aMHTEPECOBAH B JEHCTBUTEIBLHOM IOTPYKEHUU B
CyTh mpouecca [4, c. 680].

[Ipu ydactuu B Jene ajBoKaTa Ha paHHEW cTaguu KOH(IIMKTa ynaercs
JIOCTUYb MUPOBOI'O COIJIAIIEHUSI U MOMHUPUTH CTOPOHBI HE JOBOJA JAena 0 Ccyaa
JAaHHBIA (PaKT HPKOHOMHUT JICHEKHBIE CPEJCTBA CTOPOH, a TAKXKE IMOMOTAeT UM
pa3penuTh NpodsieMy, Kak MOKHO CKOpEe.

B cnydae ecnum cemeilHBI COp paccMaTpuUBaeTCs B CyA€, TO aJBOKaT
MIOMOTA€T BBICTPOUTH HAJCKHYIO U TPABWIbHYIO JIMHUIO 3aIIUThI, COIOCTABUTH BCE
apryMeHThl M (aKkThl, JJII TOTO, YTOOBI pEIIeHHE ObUJIO MPUHATO B TOJIB3Y
JIOBEPUTEIS.

IIpu sTOM y aaBOKara €CTh OAWH, HO CYILIECTBEHHBIA HEIOCTATOK, OH
OKAa3bIBAET FOPUINYECKUE YCIYTH U HUKAK HE MOKET rapaHTUPOBATh PE3YJIbTAT, UTO
pelieHre cyaa OyJeT MpUHATO B MOJb3y AoBepuTens. OH MOXKET B paMKaX CBOUX
MOJTHOMOYHUM M KOMIIETEHIIMHM 0Ka3aTh FOPUINYECKYIO KOHCYIbTAIIHIO, IOJITOTOBUTh
JIMHUIO 3aIIUThI, COCTABUTH MPOLIECCYATbHBIE JOKYMEHTBI U MHOTOE JIPYTO€, HO MPH
ATOM OH HHMKAaK HE MOXKET JaBaTh TAPAHTHUIO, UTO PEIIeHNE OYET MPUHATO B MOIL3Y
JIOBEPUTEJISL.

[TepBoii mpobGyiemMoil SIBASIETCS, TO YTO JIIOJU HE CTpeMATCS oOpamaTbesi K

aIBOKaTaM B HaACKIC Ha TO, YTO OHU CaMOCTOATCIIbHO CMOTYT pa3pCllnuThb CBOIO
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npobiieMy M CMOTYT yOeAWTh CyJA NMPUHATh PEUICHHE B MX MOJIb3Y, OJHAKO 3TO
COBCEM HE TaK.

Jiist pazpenieHust JaHHOUW MpoOIeMbl HEOOX0IMMO, UTOOBI y4acTUE aJIBOKATA
B CEMEITHOM criope ObLIO 00s3aTENbHBIM M JaHHOE MOJIOKEHUE ObLIO 3aKPEIUICHO
Ha 3aKOHOJIATEILHOM YPOBHE.

Bropoii npo6iiemoit sBiIsieTcst TO, YTO K COXKAJICHUIO, B HACTOSIIIEE BpEMs HE
CYIIECTBYET rOCYJapCTBEHHOTO aJ{BOKAaTAa /IS Pa3pelICHUs] CEMEHHBIX CTIOPOB, U HE
KQKJIbIM rpakIaHUH MOXKET MO3BOJIUTh ce0€ HAHATh aJBOKATA.

Jlns paspelieHuss JaHHOW MNpoOJIEeMbl HEOOXOJIUMO BHECTH H3MEHEHHE B
JeHCTBYyIOIIEE 3aKOHOIATEIBCTBO M 00513aTh aIBOKATOB y4aCTBOBATh B CEMEHWHBIX
criopax, B CIyyae €CJIM JIOBEpUTEIb OTKAXKETCSA, TO €My OyIeT MNpeaoCTaBicH
a/IBOKAT 0 Ha3HAUEHHUIO CO CTOPOHBI TOCYIapCTBa Ha O€3BO3ME3/IHOI OCHOBE.

CynebHoe mpeAcTaBUTENLCTBO B Poccum sBiSE€TCSs CaMOCTOSTEIbHBIM
UHCTUTYTOM, BBIOJHAIOMNUM (YHKIUIO TPOIECCYabHONM TapaHTUU 3allUThI
CyOBEKTHBHBIX IIPaB ¥ 3aKOHHBIX HHTEPECOB CTOPOH [5, c. 164].

Takum oOpasom cieayeT chenarb BBIBOA O TOM, YTO Yy4YacTHE aJBOKaTa
HEOOXOAMMO TpPHU pPA3pElIeHHH CEMEWHOTo Cropa, TaKk Kak aJBOKaT o0yajgaer
CHeLMabHBIMU 3HAHUAMU B chepe I0pUCTIPYACHIIMN U 3aKOHOAATEICTBA U MOXKET
noo0paTh BEPHYIO TAaKTUKy W CTpPATeTUIO JJisl pa3pellieHus CIOKUBILIEHCS
KOH(JIMKTHOW CHTYyaIlMd, OJHAKO BaXKHO TMOMHHUTH O TOM, YTO OH OKa3bIBaeT
IOPUIMYECKUE YCIYTH U TapaHTUPOBATh PE3YJbTAaT HUKAK HE MOXKET.

A TakXe CTOMT OTMETHTh, YTO Yy4YacTHE aJBOKaTa HEOOXOAWMO Ha BCEX
CTaIusAX pa3pelIeHUss CEMEHHOro cropa HauyWHas C MOMEHTa BO3HHUKHOBECHHS

KOH(DJIMKTA 1 3aKaHYMBasi pACCMOTPEHUS Jieja B Cy/Ie.
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