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K BOITPOCY O IPABOBOM PET'YJIUPOBAHUU DMAHCHUIIAIIUA
T'PAXKIAH POCCUMCKOU ®EJEPALIUIU

Annomayusn. ¢ 0annoll cmamve HaA OCHOBE 271YO0K020 AHANU3A POCCUNICKO20
3aKOHO0AmMenbCmea 0aemcest NOHAMuUe IMAHCUNAYUU HECOBEPULEHHOTICHUX ePANCOAH,
svissasiomess  pakmopul, cnocoocmsyrouue eu. (Ocoboe HUMAHUE YOeNAeMCs
npoyeodype IOMAHCUNAYUU, A MAKI’CEe OP2aHaAM, NPUHUMAIOWUM peuleHus 00
omancunayuu. B pabome asmopvl Kacaromcs npuduH, KOmopvle Mo2nu  Obl
nOCnocoHCmeosams nPosedeHuIo smancunayuu. Bvloensemces npobremuwviii acnexm
uHcmumyma — OOCMUMICeHUss  NOIHOU  0eeCnOCOOHOCMU — HeCOBEPULCHHONCIHUM
2PAANCOAHUHOM, NPUBOOUMCSL CMAMUCMUKA CYOeOHbIX 0el N0 N0B0OY NPOB8EOeHUs.
O0aHHOU npoyeodypbol.

Knrouesvie cnosa: smancunayus, oocmudicenue HOIHOU 0eecnocobHoCmu,
HEeNoHAsL  0eeCnOCOOHOCMb, Op2aHbl ONEeKU U NONeYUmenbCcmed, 63pPOCieHuUe,
HeCO8ePUICHHONCMHUE 2PANCOAHE.

Abstract: in this article, on the basis of a deep analysis of Russian legislation,
the concept of emancipation of minor citizens is given, factors contributing to it are

revealed. Particular attention is paid to the procedure for emancipation, as well as to
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bodies that make decisions about emancipation. In the work, the authors relate to
reasons that could contribute to the conduct of emancipation. The problematic aspect
of the institution of achieving full legal capacity as a minor is highlighted, statistics of
court cases regarding the conduct of this procedure are provided.

Key words: emancipation, achievement of full legal capacity, incomplete legal

capacity, guardianship and trusteeship, adulthood, minor citizens.

B3pocnenue npoucxoaut HeuzobexHo. [lapamiensHo ¢ HUIM HIET CO3pEeBaHUE
angHoCcTH. CUuTaeTcs, 4TO YeJOBEK CIOCOOEH K CAaMOCTOSTETbHOW KH3HU H K
NPUHATHIO BAKHBIX PEIICHUI 0€3 KOHTPOJIS poauTesiel K BoceMHaauatu rogam. Ho
MHOTJIa OOCTOATENhCTBA JUKTYIOT CBOM YCJIOBHSI W CTAaHOBJIEHHE JIMYHOCTH
BCJICZICTBUE 3TOT0 MPOUCXOAUT ObicTpee. IMEHHO MO 3TOW MPUYMHE POCCUUCKHUM
3aKOHOJATEIBLCTBOM IPEAYCMATPUBAETCA Takas IpoleAypa Kak HMaHCHUIauus
HECOBEPIICHHOJETHNUX I'PAK/IAH.

B coBpemeHHOM MHYOPMAIIMOHHOM OOIIECTBE B3POCIEHIUE MHOTUX MTOJIPOCTKOB
IPOUCXOAMUT paHbIIE, YEM ITO ObUIO B MPEAbIAYIINE CTOJIETUS, U UMEHHO MO3TOMY
BOITPOC SMAHCHUIIALIMKA CTAHOBUTCA BCe OoJiee U 00Jiee aKTyaIbHbIM SIBJICHUEM.

[Tonstne smancunanuu 3akpemieHo B ['paxnanckoMm koxekce Pocculickon
®epnepanuu (I'K PO®). Cornacno ct. 27 'K P®, smancunanus — 3T0 00BsBICHHUE
HECOBEPIIEHHOJETHET O, TOCTUTIIET0 MECTHAALATH JIET, MOJTHOCTHIO J1€€CIIOCOOHBIM,
€clii OH paboTaeT Mo TPYJOBOMY JIOTOBOPY, B TOM UHCJIE MO KOHTPAKTy, WIH C
COTJIACHSI ~ POJUTENIEH, YCBIHOBUTENEN WIM  TIONEYUTENs  3aHUMACTCS
HpeANPUHUMATENILCKONW  esTenbHOCThI0 [1]. Tlo cyTm smaHcumanus sBiseTCs
OOBSIBICHHEM HACTYIUICHUS TMOJIHOM TIpakJaHCKOM J1eecriOCOOHOCTH  paHbllIe
MOJIO)KEHHOr0  BpeMeHH. [lomydunB Takol cTaTyc, TMOIPOCTOK CTAHOBHUTCS
HE3aBHCHUMBIM OT CBOUX POAMTENEH, yChIHOBUTENEH uiau noneuntens. OH Geper Ha
ce0sl MOJIHYI0 OTBETCTBEHHOCTh 33 CBOIO U3Hb. OHAKO MPaBOBbIE OpraHbl 00sS3aHbI
IIPOBEPUTH BCE IPUYMHBI, NPUBEAIINE IMOAPOCTKA K TAKOMY PEUICHUIO, BEAb IS
MOJIyYEHHUs MPaB U 00S3aHHOCTEH, KOTOPbIMHU 00Ja/1aeT MOJHOLECHHBIN TpaXKIaHWH,

OJHOI'0 CITOHTAHHOI'O KEJIaHU HECCOBCPIICHHOJICTHECTO HEAOCTATOYHO.
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HekoTopbIM IOHBIM TpakJaHaM BO3MOXXHOCTb CTaTh 3MaHCHUIIMPOBAHHBIMHU
BUJUTCSI B HEMPABUILHOM CBeTe. Majo KTO M3 MOJPOCTKOB IOHUMAET BCIO INIyOHHY
OTBETCTBEHHOCTH U OpeMs 00s3aHHOCTEH, CBsI3aHHbIE ¢ ATUM LiaroM. Kak mpasuiio,
HECOBEPIICHHOJIETHUX MNPEIbIIAOT JUIIb IpaBa IOJHOLUEHHOIO TpaKJaHWHA. A
MEX]ly TEM CYLIECTBYIOT CEPhE3HBIE HIOAHCHI U UX HEOOXOJMMO 3HaTh KaXJ0MYy, KTO
KEJIaeT MPOMTH dMaHcumnanu. Hampumep, sMaHCUIIMPOBAHHBINA MOAPOCTOK 00s13aH
Oyner cam cebs obecrieunBaTh, a TPeOOBAHUS OT POJUTENEH MOKPHITH OCHOBHBIC
JKU3HECHHBIC HY)KHBI CTAaHOBATCS y>KE€ HEIPAaBOMOYHBIMU. OTBETCTBEHHOCTH 34 CBOE
3I0pOBbE, KaK M PACXOJbl HAa €ro BOCCTAHOBIICHHE WJIM MOAJNEPKUBAHUE, TAKKE
JIO’KUTCS HA IIJICYU FOHOIIN WJIU IEBYILIKH.

CyliecTBYIOT /Ba TOCYJAapCTBEHHBIX OpraHa, MPUHUMAIOIIMX pEIIeHUs 00
AMaAHCHUIIALUU, — 3TO OPTaHbl OMEKU U MOIMEYUTEIbCTBA, a TAKXKE CyJCOHbIE OpTaHBbI.
3aKOHHBIC TPEJCTAaBUTEIM BIIPaBE IOJATH COOTBETCTBYIOILIEE 3asBICHUE B OpraH
OMEKH U TmorneunTenbeTBa. OpHAako B JI0OOOM ciydae MOTpeOdyeTcsi corjiacue
HECOBEPIIICHHOJICTHETO (TIPH €r0 OTCYTCTBHH AMAHCHITAINSI HEBO3MOXKHA).

B cnyuyae Hecormacus OAHOTO W3 pOAUTENEH pelieHHe 00 >MaHCUIALUU
MIPUHUMAETC HAa YCMOTPEHHE OPraHOB OMNEKHU W TOMEYUTEIhCTBA, B TOM YHUCIE HA
OCHOBaHUM BHYTPEHHETO yOexxaeHus. Tak, eciii OpraHbl ONeKd NpUIYT K BBIBOAY O
TOM, 4YTO BTOpPOM POJUTETh HE HMEET BECKUX MPHUYUH JUIsl HEYJIOBJIETBOPECHHUS
TpeOOBaHMII  HSMaHCUNALMH,  pPEIICHUE OyZer  OpUHSTO B TMOJb3Y
HECOBEPIICHHOJIETHETO. B TO ke BpeMsi HECOTJIACHBIM POIUTENh MOXKET 00KaloBaTh
TaKO€ PEIICHUE B CY/.

Ecnu mosiyuuTh corjacue BTOPOTO POAMTENE HEBO3MOXHO B CBS3HM C €r0
CMEPTHIO WM OE3BECTHBIM OTCYTCTBHEM, TO pelIEHHE 00 IMAHCUIIALUU OCTAETCs Ha
pPacCMOTPEHHUH y OPTAaHOB OIEKHU U MOTeUnTeIbCcTBa [8].

OnHako ecii C IPOBEACHHEM SMaHCHUMAIlMM HE COTJacHbl 00a pOIUTel,
YCBIHOBUTENSI UM MONEUYUTEIb TO, COTJIACHO CT. 287 I'pakIaHCKO-TIPOLIECCYaTbHOTO
konekca Poccuiickoit @enepanuu (I'TIK P®), npu oTcyTcTBUM corjacus poaUTeNeH
(omHOTO W3 poauTeNel), YCHIHOBUTENEH WM MOINEYUTENs] Ha MPOBEICHUE

AMaHCHUIIALUHU, TPAXKIAHUHY HEOOXOIUMO OOPATUTHCS C 3asBJICHUEM B CYJ [0 MECTY
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xuTenbcTBa. [lopsaok cocraBienus 3asBieHus ykaszad B cT. 131 I'TIK PO [2]. HesiBka
B CyJl OTHOTO U3 3aMHTEPECOBAHHBIX JIUII IPUBOJUT K OTIIOKEHUIO 3acenanusi. Kakum
Obl He OBUIO perieHre 00 AMaHCHUIIALMU, €T0 MOXHO 00’KajoBaTh B BBIIIECTOSIIEH
MHCTaHUMU. B ciydae oTka3a, HECOBEPUIEHHOJETHUN MOKET TOBTOPHO MOJaTh HOBOE
oOpamieHre B CyJ, HO 00s3aTeIbHO NPHIIOKHUB JOKa3aTelbCTBa CBOEH IMOJTHOU
HE3aBUCUMOCTH.

ITo craructuke, 3a 2016 rom mumb 63% gHea1 00 OOBIBICHUH
HECOBEPILICHHOJETHET0  MOJHOCThIO  JIEECIIOCOOHBIM  OBUIM  3aBEPIIEHBl  C
YJIOBJICTBOPEHUEM TpeOoBaHus [6].

Ha ocHOBaHMM aHanM3a POCCUUCKOTO 3aKOHOAATENBCTBA, MOXHO BBIACIHTH
onpeneneHHble (PaKTopbl, CIOCOOCTBYIOIIME 3MAaHCHUNAIMU HECOBEPILIECHHOJIETHUX
IpaKJIaH:

1) Berymienne B Opak. Cormacuo ct. 13 CemeitHoro koaekca Poccuiickoit
@®enepaunn (CK P®), npu Hanuuuy yBa)XKMTENIbHBIX MPUYUH OPraHbl MECTHOIO
CaMOYIPABJICHUS 110 MECTY JKUTEJIbCTBA JIMII, )KEJAIOUINX BCTYNUTh B Opak, BIpPaBe Mo
OpochO€ JAHHBIX JIUI[ Pa3pelIuTh BCTYNHUTh B Opak JMIaM, JOCTUTIIMM BO3pacTta
miectHaauaTy Jiet [4]. [Ton yBaXUTENBHBIMU MPUYWHAME TIOHUMAETCS TIPEIKIC BCETO
OepeMeHHOCTh OyTyliel CynpyTy, poXKIAeHHs €10 peOeHKa, IPU3bIB KEHUXa Ha CIYX Oy
B Boopyxennbie Cuibl Poccuiickoit @enepanuu u ap. [5]. Takum oOpa3zom, Hamndme
MOJTHOM J1€eCIOCOOHOCTH TIPU BCTYIUICHWU B Opak Jull, He AocTUrmux 18 jeT, Ha
CUTYalIMI0 HUKAK HE BIMSIOT. Takke Ha CUTyallMIO HE BIIMSET COIVIACHE POJIUTENEH,
YCBIHOBHTEJIEH WIIM ToNeunTeNsl. JJaHHbIe A NodydaroT MOJHY0 JEECOCOOHOCTh
aBTOMATUYECKH C JIaThl pETUCTpaLUU Opaka.

2) 3aHsATHE HECOBEPILICHHOJIETHETO MPEANPUHUMATEIBCKON eI TENbHOCTHIO. B
clly4ae MoJy4YeHHUs JUIOM SMAaHCUIIAIIMK OHO HAYMHAET CAMOCTOATENIbHO OTBEYATh I10
BCEM CBOUM o0s13aTenbeTBaM (1. 2 ¢r. 27 u n. 2 ct. 175 I'K), B Tom uncie, Takomy JTUILy
HE TOTpedyeTcsl MUCHbMEHHOTO COTrjacusi CBOMX PpOAMTENICH, YCHIHOBUTEIEH WU
MOTIEUUTENS TPH 3aKIIOYEHUH JII00OTO pojaa CHENOK, a TaKke Kakoro-iuoo
JOBEPUTEIBHOTO YIPABIISIOLIETO.

3) Pabota o Tpy/10BOMY JOTOBOPY
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4) CeMbs IOHOIIM WM JIEBYLIIKH HE COOTBETCTBYET COLMAJIbHBIM HOpMaM, a
OTHOLIEHUS B HEW aHTUMOpPAJIBHBIL. lVIMeer MecTo Hacuiaue B OTHOLICHHUH
HECOBEPILECHHOJIETHETO M HEXKEJIaHUE JIFOACH, OTBETCTBEHHBIX 3a JKM3Hb ITOJPOCTKA,
Jlanee coAepKath €ro.

5) He3aBucuMOCTbh OT MaTe€pUAIbLHOTO COAEPKAHMSI POJUTENIEH WM ONIEKYHOB
[7].

Jlyig mostydeHus SMaHCHUIIAllud HE0OXO0UMO MMETh Ha pyKaxX JoKa3aTelbCTBa,
HNOATBEPXKIAIOUIME HalWuMe JaHHbIX (¢akrtopoB. Hampumep, B ciyuae paOoTh
HECOBEPIICHHOJETHETO 10 TPYJOBOMY JOTOBOPY, HEOOXOAMMO, COOCTBEHHO, NMETh
TPYAOBOM JOrOBOpP, B KOTOPOM JOJDKHA CTOSITh OPUIMHAJIbHAs I€4aTh U IOIIUCH
paboTonarers.

VY MHCTUTYTa YMAHCHUIIALUU CYLIECTBYET OJMH IPOOIEMHBIN aCHEKT, CBSI3aHHbIN
C IPOBEICHHEM MPOLEAYPHl 3MAHCHUMALMM MPU 3aHATUU IPEANPUHAMATEIBCKON
nearenbHOoCThi0. CornacHo 4. 1 ct. 2 I'K PO, npeanpuauMarensckas AesiTEIbHOCTD -
3TO CaMOCTOATEIIbHASA, OCYLIECTBIISIEMAsl HA CBOM PUCK JEATENBHOCTD, HAIIPABICHHAS
Ha CHUCTEMAaTU4eCKOEe MOJyuyeHUE NPUOBLIN OT MOJIb30BAaHUS UMYIIECTBOM, MPOAAKU
TOBApOB, BHINOJHEHUS PA0OT WM OKa3aHMs yCIyT JULIAMHU, 3apETUCTPUPOBAHHBIMU B
ITOM KauecTBE, B YCTAHOBIICHHOM 3akoHOM mopsake [1]. Ha ocHoBaHuMM maHHOTO
OMpeNeNeHus] BBIXOJMUT, YTO YTO HECOBEPIICHHOJETHUH, HE NPHOOpETIni
J€eCIOCOOHOCTh B MOJHOM 00beMe, PaKTUYECKH HE MOXKET OBITh IPEANIPUHUMATETIEM,
MIOCKOJIBKY YTOOBI 3apETUCTPUPOBATH MIPEANPUITHE B HATIOTOBOM CITY>KOE HEOOXOAMMO
MPEAbSIBUTh CBHUETEIBCTBO O AMAHCHUIIALMHU, a JJII TOTO, YTOOBI MOJYYUTH €rO,
HEOOXOAMMO TOATBEPAUTh MPEANPUHUMATENBCKYIO JAedarenbHocTh. [lomydaercs
3aMKHYTBHIM Kpyr. Jla M caMOCTOATEIBHOCTh IOHOTO OM3HECMEHA OCTAaeTCs IMOJ
comMHeHueM. Benb aiid coBepliiieHus 000K CIENKH €My MOHAaJI00UTCS MUCbMEHHOE
paspemieHne ero poautenei. MHaye, 1Mo 3aKOHY, 3T CHEIKH MOTLYT MHOCYUTATH
HEACHCTBUTENBHBIMU. Y PETYJIUPOBATH ITOT BOIPOC CIOCOOEH TOJIBKO Cybs. [loaTomy
BCE CIIOPHBIE BOIPOCHI, B TOM YHCJIE U HECOTJAacUe€ OJHOIO M3 OTBETCTBEHHBIX 3a

HCCOBCPIICHHOJICTHCTO JIMIIA, JOJIZKHBI paCCMAaTPUBATHCA B CYC.
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CornacHo 4. 2 ct. 120 CK PO, BITUTaTa QIMMEHTOB, B3LICKUBAEMBIX B CYJI€OHOM
nopsJIKe, MpeKpallaerca B ciiyyae NPUOOPETEHHs] HECOBEPIIEHHOJETHUMHU JI€TbMU
MOJIHOM J1eeCrIOCOOHOCTH JI0 JTOCTUKEHUS UMM COBepIleHHoneTHs. Ha Ham B3,
JAHHAsl CHUTYyallusl SIBISETCSI HECHPaBEIJIMBOM, IOCKOJIBKY TakuM oOpa3oM y
HECOBEPILICHHOJETHET0 Tpa)XJAaHWHA, MPUOETIIEro K SMaHCHUIAIMK, 3a0uparoT
BO3MOKHOCTh TIOJy4aTh JIOTOJTHHUTEIIbHBIE COEpPEXKEHUsSI, KOTOPhIE OH MOT OBl
MoJIydaTh OT CBOMX OOOMX pOAMTENEH, €CiM ceMbsi Oblia Obl TOJNHAs. A Tak,
MOJIy4aeTCsl, YTO SMAHCUIIMPOBAHHBI HECOBEPILIECHHOJIETHUI HE TOJBKO JIMIIAETCS
MOJTYYCHUST KaKOW-THO0 MaTepUaTbHOU MOMMECPKKHA OT 00OMX POIUTENCH, HO U €Il
MaTepUaIbHONW TOINEPKKA OT POAUTENS, MOKHHYBIIETO CEMbI) U OCTABUBIIETO
pebeHKa Ha T1a4ax OJHOTO POJIUTEIIS.

Takke HE0OXOAUMO OTMETUTHh TOT (hakT, uyTo , coryacHO IlocTaHoBIEHUIO
Ilnenyma BepxoBHoro Cyna Poccuiickoir @Penepaunu u Ilnenyma Beicuiero
Apoutpaxuoro Cyna Poccuiickoit @enepanuu "O HEKOTOPHIX BOMPOCAX, CBI3AHHBIX
C MPUMEHEHUEM YacTH IiepBol ['paxaanckoro kojekca Poccuiickoii @enepanuu’, npu
AMaHCHUNAIMA HECOBEPIICHHOJIETHUII HE MOXET I0Jb30BaThCA TEMH IIpaBaMH H
003aHHOCTSIMU, AJIA NMPUOOPETEHU KOTOPBIX (helepanbHbIM 3aKOHOM YCTAHOBJIEH
BO3pAacTHOM 1eH3 (Hampumep, cr. 13 deaepanpHoro 3akona "OO6 opyxuu"; cr. 19
®enepanbHOro 3akoHa "O BOMHCKOM 00513aHHOCTH Y BOGHHOM ciry:x0e" u ap.). Ucxoas
13 ronoxeHui 4. 3 cr. 55 Koncrturynun Poccuiickoit @enepannun, Takoe OrpaHUuYEHNE
1paB U CBOOOJ SIBIIAETCS JOMYyCTUMBIM [3].

Takum 00pa3oM, MOJABOJS WTOT, CTOUT CKazaTh, YTO HSMAHCUIIUPOBAHHBIN
MOJIPOCTOK HE JIOJDKEH 3a0bIBaTh O HACTYIUBIIEH OTBETCTBEHHOCTH 3a BCE CBOU
MOCTYNKH, BEIb C MOMEHTA YMaHCHUIIAIIMN HECOBEPIICHHOJIETHUH MOJIy4aeT BCE MpaBa
U OOSI3aHHOCTH  COBEPILICHHOJIETHETO, TO €CTh TOJIHYIO  TPaxIaHCKYIO
neecrioco0HOCTh. KOHBIN TpaXkaaHUH BCTYIAET B CAMOCTOSATEILHYIO JKU3Hb, H HUKTO

BIIPE/Ib HE 00513aH TOMOTAaTh €My Ha 3TOM TPYIHOM ITyTH.
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